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PART I:

ECONOMIC IMPACT STATEM ENTS
Executive order............ ........................... .................................. 1017

TAX REFORM ACT OF 1976 
Treasury/IRS issues temporary regulations relating to 
disclosures of returns and return information in con­
nection with procurement of property and services for
administrative purposes; effective 1 -1 -7 7 .......................  1029
Treasury issues certain guideline provisions regarding 
international boycotts............. .................................................. 1092

MEDICARE
HEW/SSA issues regulation relating to substitution of 
utilization review demonstration project requirements; 
comments by 2 -2 2 -7 7 ; effective 1 -5 -7 7 ............................ 1028

TEACHERS’ LANGUAGE SKILLS SURVEY 
HEW requests comments by 2 -4 -7 7  on proposed collec­
tions of information and data acquisition activities from 
educational agencies and institutions..... ........................  1075

MOTOR VEHICLES FUEL ECONOMY
FEA announces availability of 1977 Gas Mileage Guide.... 1067

PARITY INDEX
USDA gives notice of use of Consumer Price Index in 
place of Family Living Index beginning 1—77..................... 1050

FEDERAL TAXATION
Treasury/IRS proposes regulations relating to classifica­
tion of organizations; comments by 2 -1 8 -7 7 ....................  1038

COLLEGE LIBRARY RESOURCES
HEW/OE corrects closing date to 2 -2 8 -7 7  for receipt of
applications  ....... .................. ............................................. . 1077

CONSUMERS’ EDUCATION
HEW/OE announces closing date of 3— 10—77 for receipt 
of grant applications............................................ ..................... 1076

EDUCATION RESEARCH ASSISTANCE 
HEW /NIE proposes rules for grants on organizational 
processes; comments by 2 -2 2 —77....................... i .................  1045

LIGHT DUTY VEHICLES AND TRUCKS
EPA extends comment period to 3—3—77 on proposed
rulemaking regarding emission control warranty........... . 1044

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA//^PHIS DOT/COAST GUARD USDA/APHIS

DO T/N H TSA USDA/FNS DO T/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHM O CSC DOT/OHM O CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis­
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published daily, M onday through Friday (n o  publication  on  Saturdays; Sundays, or on  official Federal 
* h olid ays), by  the Office o f  the Federal Register, National Archives and R ecords Service, General Services 

JSJIJfL  A dm inistration, W ashington, D.O. 20408, under the Federal Register A ct (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and th e regulations o f  the A dm inistrative C om m ittee o f  the Federal Register (1 CFR Ch. I ) . Distribution

*  '¿y  is m ade only  by  th e Superintendent o f  D ocum ents, U.S. G overnm ent P rinting Office, W ashington, D.C. 20402.

The Federal R egister provides a un iform  system  fo r  m aking available to  the pu blic  regulations and legal notices issue 
by Federal agencies. T hese iiiclude Presidential proclam ations and Executive orders and Federal agency documents having 
general applicability and legal effect, docum ents required to  be published  by A ct o f  Congress and  other Federal agency 
docum ents o f  p u b lic  interest. D ocum ents are on  file fo r  p u b lic  inspection in  the Office o f  th e Federal Register the day be ore 
they are published, unless earlier filing is requested by the issuing agency. - r

T h e Federal R egister w ill be furnished by m ail to  subscribers, free o f postage, for  $5.00 per m on th  or $50 per year, 
in  advance. T h e  charge fo r  individual copies is 75 cents fo r  each issue, or 75 cents fo r  each  group o f  pages as actually bo • 
R em it check  or m oney order, m ade payable to  th e Superintendent o f  D ocum ents, U.S. G overnm ent Printing Office, Washing 
D.C. 20402.

There are n o  restrictions o n  th e republication  o f  m aterial appearing in  the Federal R egister.

*r
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution..;... 202 -783-3238  
“Dial ■ a - Regulation” (recorded 202-523-5022

summary of highlighted docu­
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections........ ........      523—5286
Public Inspection Desk.....  ..........  523—5215
Finding Aids............................   523—5227

Public Briefings: “ How To Use the 523-5282
Federal Register.”

Code of Federal Regulations (CFR).. 523-5266
Finding Aids..................   523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.—  523-5235
Index ................   523-5235

PUBLIC LAWS:

Public Law dates and numbers......  523-5237
Slip Laws....................................   523-5237
U.S. Statutes at Large.................  523-5237
Index . . .............:1............ 523-5237

U.S. Government Manual......... ........  523-5230

Automation............ ...........   523-5240

Special Projects.......     523-5240

HIGHLIGHTS— Continued

CRUDE OIL
FEA amends (on emergency basis) regulations providing 
for change in method of pricing allocated for deliveries 
January thru March 1977; effective 1 -1 -7 7 ........ .........  1036

OIL AND GAS
Interior/BLM increases application fees for transfer of 
interest in leases and rental rate; effective 2—1- 77...— .. 1032

SURFACE MANAGEMENT MINING LAWS 
Interior/BLM extends comment period to 2 -4 -7 7  on 
proposed rulemaking............................... ................................. 1045

MUNICIPAL SECURITIES
SEC gives notice of Rulemaking Board proposed rule on 
uniform practices; comments by 2- 22-77 ..... . ........ 1086

RURAL HOUSING LOANS
USDA/FmHA changes definitions of borrower's annual 
ll̂ Dme and adjusted annual income and simplifies pro- 
cedures for granting interest credit assistance; effective 
1"5"77 ............... ......... ..........- - - - - ......... ......... 1023

GRAIN STANDARDS A C T
publishes Federal inspection and weighing 

fees; effective 1 -1 -7 7 ................... .. . ..... 1019

t r e a s u r y  n o t e s
Treasury announces interest rate on Series D-1982.....1096

PRIVACY ACT OF 1974
bŷ 2- ^ 77SeS regu,at‘ons f°r implementation; comments 

uses*113*'003* ^ rac*e Commission adds to its routine 

NCUA arr>ends its routine use of systems 1084

m e e tin g s — ,

^ C o m m ltt^ 'i6 fountain National Forest Advisory
mmittee, 1-27 and 1 -2 8 -7 7 ..... ..... . . ........... 1050

CRC: Colorado Advisory Committee, 1 -2 2 -7 7 ................  1051
Kansas Advisory Committee, 1 -2 7 -7 7 ............... 1051
Massachusetts Advisory Committee, 1 -2 0 -7 7 ......... 1051
North Carolina Advisory Committee, 1 -2 7 -7 7 ......... 1051
Ohio Advisory Committee, 1 -2 2 -7 7 ........................  1051
Vermont Advisory Committee, 1 -2 4 -7 7 ..................... 1051

Commerce/CB: Asian and Pacific Americans Popula­
tion for 1980 Census Advisory Committee, 1 -27
and 1 -2 8 -7 7 ...... .......................................................  1061

Housing for 1980 Census Advisory Committee,
1 -2 4 -7 7 ............ ................................................... ...... . 1062

DOD/DIA: Scientific Advisory Committee, 1—31—77.... 1055
Navy: Naval Operations Chief Executive Panel Ad­

visory Committee, 1 -2 6  and 1 -2 7 -7 7 .................  1051
Environmental Protection Agency: 1 -1 8 -7 7 ..................  1066
HEW/HSA: Maternal and Child Health Research Grants

Review Committee, 2 -2  and 2 -3 -7 7 ........ ...........  1075
OE: Financial Aid to Students Advisory Council,

1 -2 7  and 1 -2 8 -7 7 ................................ ........... .........  1076
HUD/FIA: Insurance Development Advisory Board,

1 -2 6 -7 7  .................................. ............. ............. ..........  1078
Science and Technology Policy Office: Science, En­

gineering and Technology Intergovernmental Ad--
visory Panel, 1 -2 1 -7 7 ................................................... 1085

Science, Engineering and Technology Advisory Panel,
1 -1 4 -7 7  ........................ ........... ........... ..........................  1085

State: International Intellectual Property Advisory
Committee, 2 -2 -7 7 .................  ............. .................  1091

Safety of Life at Sea Subcommittee of the Shipping
Coordinating Committee, 1 -2 6  and 1 -2 7 —77...... 1092

CHANGED MEETING—
EPA: PCB Work Group, 1 -2 4 -7 7 ........... ...............................  1067

PART II:

AIR POLLUTION CONTROL
EPA issues final emission regulations for new motor­
cycles (2 documents); effective 2 -4 -7 7 ................. 1122, 1150
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HIGHLIGHTS— -Continued

PART III:
COASTAL ENERGY IMPACT PROGRAM 
Commerce/NOAA interim-final regulations for financial 
assistance to States; comments by 2 -4 -7 7 ; effective 
2—4—7 7 .............. .................. ..................................................... 1163

PART IV:

NATIONAL DIFFUSION NETWORK PROGRAM 
HEW /OE adopts final exemplary education contract 
award regulations; effective 2 -2 2 —77................... ..............  ng9

THE PRESIDENT
Executive Orders
Economic impact statements_____ 1017

EXECUTIVE AGENCIES 
AGRICULTURAL MARKETING SERVICE 
Rules
Oranges, grapefruit, tangerines, 

and tangelos grown in Fla_____ 1022
AGRICULTURE DEPARTM ENT 
See also Agricultural Marketing 

Service^ Farmers Home Admin­
istration; Federal Grain Inspec­
tion Service; Forest Service.

Notices
Parity Index; use of Consumer 

Price Index in computation pro­
cedure _______________________  1050

CENSUS BUREAU 
Notices 
Meetings :

Asian and Pacific Americans 
Population for 1980 Census
Advisory Committee  ___ 1061

Housing for 1980 Census Advi­
sory Committee  _______  1062

CIVIL RIGHTS COMMISSION 
Notices
Meetings; State advisory com­

mittees:
C o lo ra d o_______ _____ _______ _ 1051
K ansas________________________ 1051
Massachusetts ________________  1051
North Carolina________________  1051
O h io __________________________ 1051
Vermont _____________________  1051

COAST GUARD
Notices
Meetings:

Chemical Transportation In­
dustry Advisory Committee. 1092

COMMERCE DEPARTM ENT 
See also Census Bureau; Domestic 

and International Business Ad­
ministration; National Oceanic 
and Atmospheric Administra­
tion.

Notices
Organization and functions :

Economic Analysis Bureau____ 1064
Economic Development, Assist­

ant Secretary_______________ 1064

DEFENSE DEPARTM ENT 
See also Navy Department.
Notices
Committees; establishment, re­

newals, etc.:

contents
Air Force Academy Board of

Visitors ____________;______ __
Air Force Community College 

Advisory Committee.—
Air Force Historical Program

Advisory Committee______ ___ _
Air Force ROTC Advisory

Panel ---- --------_____— —_
Air Force Scientific Advisory

B o a rd ________ ___________ _
Air University Board of Visi­

tors _1_____________________
Armed Forces Epidemiological

Board ______________________
Army Advisory Panel on ROTC

Affairs______________________
Army Coastal Engineering Re­

search Board________________
Army Command and General 

Staff College Advisory Com­
mittee ______________________

Army Department Historical
Advisory Committee_________

Army Judge Advocate General’s
School, Board of Visitors__

Army Medical Research and De­
velopment Advisory Panel.—_ 

Army Military History Research 
Collection Advisory Commit­
tee _______ —______.._______

Army Missile Command Scien­
tific Advisory Group___ :____

Army Scientific Advisory Pan­
el ___________ _______________

Ballistic Missile Defense Tech­
nology Advisory Panel_______

Ballistic Research Laboratories 
Scientific Advisory Commit­
tee ___________ ____|__________

CNO Command and Control and 
Communications (C*) Advi­
sory Committee_____________

Defense Communications Agen­
cy Scientific Advisory Group. 

Defense/Industry Advisory
Group in Europe___________

Defense Intelligence Agency 
Scientific Advisory Commit­
tee ______;_________ _j.______ _

Defense Intelligence School
Board of Visitors____________

Defense Secretary Natural Re­
sources Conservation Advi­
sory Committee. ___________ _

Defense Systems Management
College Board of Visitors____

Education Programs Advisory
P a n e l____________________ __

Effects Scientific Advisory
G rou p_____________ ____ ____

Electron Devices Advisory
G rou p ___________________ ___

Engineers Chief, Environmen­
tal Advisory Board__________

1052 G rou p _____ ________ 1057
1055

Joint Strategic Target Planning 
Staff Scientific Advisory
G rou p ____ ________ __ 10571052 Marine Corps History, Com-

1052
mandant’s Advisory Commit­
tee _ _ _ __ _ _ __ 1055

1061
National Defense Transporta­

tion Association, Military Air-
lift C om m ittee .___________ 1057

1052 National Defense University
Board of Visitors _ 1057

1052 National Security Agency Scien-
tific Advisory Board___ ____ 1058

1053 Naval Academy Board of Visi-
t o r s ___ t___ ____  ____ 1060

1060 Naval Operations Chief, Execu-
tive Panel Advisory Commit­
tee _ _ ____ ______ 1054

1055 Naval Postgraduate School,

1057 Board of Advisors to Super­
intendent ____________  ___ 1053

1054 Naval Research Advisory Com­
mittee _____________ 1058

1060 Naval War College Board of Ad-
visors to President _ _ 1053

1060
Naval Weapons Center Advisory 

Committee __ 1058

1060
Navy Resale System Advisory 

Committee _ ____ 1058

1053 Navy Secretary Education and 
Training Advisory Board------ 1059

1053 Navy Secretary Naval History
1059Advisory Committee_____ —

1058
: Navy Secretary Oceanographic 

Advisory Committee------------- 1059

1054

Rifle Practice Promotion, Na­
tional Board_______________ 1057

Science Board. _____________ 1056

1058 Shelters Design and Construe-
1056tion Advisory Committee------

1055 Tank Automotive Research and
Development Command Sci- 
entific Advisory Group— — 1059

1055 Underwater Sound Advisory 1060Committee_________ — -------
1053 United States Military Academy 1054Board of Visitors-------------

1059
Utilization of Gravimetric Data 

DoD Advisory Group----- —— 1061
Wage Committee---------■----------- 1056

1056 Winter Navigation Board-------- 1061

1056
Women in the Services Defense 

Advisory Committee----------— 1061

1059
Meetings: . 

Defense Intelligence Agency Sci- 1055
1056

entific Advisory Committee- 
Naval Academy, Academic Ad-

1054
visory Board to Superintend- 1052
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CONTENTS

DOMESTIC AND INTERNATIONAL 
BUSINESS a d m i n i s t r a t i o n

Notices
Export priv ileges, actions affect- 

ing:
Brand, Christoph----------------- — 1062

EDUCATION OFFICE 

Rules
National diffusion network pro­

gram; contract awards for in­
stallation in elementary and
secondary schools--------------------  1189

Notices
Applications and proposals, clos­

ing dates:
College library resources pro­

gram; correction-------------  1077
Consumers’ education program. 1076 

Meetings:
Financial Aid to Students Ad­

visory Council------------     1076
ENVIRONMENTAL PROTECTION AGENCY

Rules
Air pollution control, new motor 

vehicles and engines:
Motorcycles, emissions------------  1122
Motorcycles, light duty vehicles

and trucks; emissions-----------  1150
Fuels and fuel additives:

Gasoline refiners; lead phase- 
down submittals______ ______  1037

Proposed Rules
Air pollution control, new motor 

vehicles and engines:
Light duty vehicles and trucks ; 

emission control production 
warranty; extension of tim e. 1044

Notices
Air pollution control, new motor 

vehicles and engines:
California; waivers; hearing___ 1065

Marine sanitation device stand-'
ard: ~ „

Minnesota ________ ___________ . 1066
Meetings:

Chlorofluorocarbons______. 1066
Polychlorinated b i p h e n y l s

(PCBs), rescheduled— _____ 1067
Pesticides; specific exemptions 

and experimental use permits : 
California Food and Agriculture 

Department . . . _ — .i_______  1064
ENVIRONMENTAL QUALITY 

COUNCIL
Proposed Rules

Privacy Act; implementation.___ 1044

far m er s  h o m e  ADMINISTRATION 
Rules
Rural housing loans and grants: 

Policies, procedures and au­
thorizations; income defini­
tions and interest credits   1023

FEDERAL ENERGY ADMINISTRATION 
Rules

Petroleum price regulations, man­
datory:

C  mAth r .a lIo ca ted* P ric in g  method change___________ __1036

Rulings:,
Record keeping requirements 

for firms subject to allocation
and price regulations______. . .  1035

Notices
Motor vehicle fuel economy; 1977 

gas mileage guide, availability. 1067

FEDERAL GRAIN INSPECTION SERVICE 
Rules
Grain standards; fees for inspec­

tion, weighing and related serv­
ices __________________________ 1019

Notices
Grain standards; inspection 

points:
M ich igan___. . . _________:______ 1050

FEDERAL HOM E LOAN BANK BOARD 
Notices
Applications, etc.:

First Federal Savings and Loan 
Association of Beloit, Kans— 1067 

Valley Federal Savings and 
Loan Association o f Hutchin­
son, Kans____ _______________ 1067

FEDERAL INSURANCE ADM INISTRATION
Notices
Meeting:

National Insurance Develop-
ment Advisory B oard.______  1078

FEDERAL POWER COMMISSION 
Notices
Hearings, etc.:

Otter Tail Power Co  ________  1068

FEDERAL RESERVE SYSTEM 
Notices
Federal Open Market Committee: 

Foreign currency operations; 
authorizations and direc-
tives . . . ____________________ _ 1071

Applications, etc.:
Citizens Bank and Trust Co____ 1070

FEDERAL TRADE COMMISSION 
Proposed Rules
Drugs, over-the-counter; adver­

tising; hearing dates and com­
ment, change________________ _ 1038

FISH AND WILDLIFE SERVICE
Rules
Fishing:

Chincoteague National Wildlife
Refuge, Va__________ . . . ____ 1034

Public access, entry, use and rec­
reation:

Chincoteague National Wildlife
Refuge, Va_______ r______ ___  1033

Great Swamp National Wildlife 
Refuge, N.J________n._______ 1033

FOREST SERVICE 
Notices
Environmental statements; avail­

ability, etc.:
Ouachita National Forest, Tiak

Unit, Ark.; correction_______  1050
Meetings:

White Mountain National Forest 
Advisory Committee________  1050

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; re­

vised justification; receipt   1072
Regulatory reports review; time 

extension for comments______  1072

GENERAL SERVICES ADM INISTRATION
Rules
Property management :

Federal; GSA self-service stores
items _______________________ 1032

Federal; GSA stock tiré-  pro­
gram, etc__ ________   1030

Notices
Public utilities; hearings^ etc. :

Alabama Public Service Com­
mission ____________________  1074

Arkansas Public Service Com­
mission ____________  1074

New Jersey Board of Public
Utility Commissioners._____  1074

Ohio Public Utilities Commis­
sion ____     1074

Pennsylvania Public Utility 
C om m ission______________   1074

HEALTH, EDUCATION, AND WELFARE 
DEPARTM ENT

See also Education Office; Health 
Services Administration; Na­
tional Institute o f Education; 
Social Security Administration.

Notices
Information collection and data

acquisition activity, descrip­
tion; inquiry_________ ________  1075

Organization, functions, and au­
thority delegations:

Health, Assistant Secretary for, 
et al___________ ;____________  1077

HEALTH SERVICES ADM INISTRATION
Notices
Meetings:

Maternal and Child Health Re­
search Grants Review Com-
mittee __________________ . . .  1075

HEARINGS AN D  APPEALS OFFICE, 
INTERIOR DEPARTM ENT

Notices
Applications, etc.:

Bentley & Derry Coal Co., Inc._ 1078 
Blue Diamond Coals o f Risner,

Inc -------------    1079
Borgman Coal Co_________    1079
C & S Coal Co________ ________  1080
Gateway Coal Co____________ _ 1080
Pond Creek Coal_______    1081
Sturgill Mining Co..___ ______  1081

HOUSING AND URBAN DEVELOPMENT 
DEPARTM ENT

See Federal Insurance 'Adminis­
tration.

INTERIOR DEPARTM ENT 
See also Fish and Wildlife Service; 

Hearings and Appeals Office;
Land Management Bureau.
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CONTENTS

Notices
Environmental statements; avail­

ability, etc.:
Oil, crude; transportation sys­

tem from Valdez, Alaska to 
Midland, Tex.; extension o f 
time _______________________  1082

INTERNAL REVENUE SERVICE

Rules
Procedure and administration:

Returns and return information 
disclosure; procurement of 
property and services for tax 
administration purposes-------  1029

Proposed Rules
Procedure and administration: 

Organizations, classification for 
Federal taxation-------------- -— 1038

INTERNATIONAL TRADE COMMISSION

Notices
Meetings ; additional agenda items

(2 documents)------- ----------- ------  1082
Privacy Act ; systems of records— 1082

IN TERSTATE COMMERCE COMMISSION 

Notices
Fourth section applications for re-

l i e f _______________  1096
Hearing assignments— --------------  1096
Motor carriers:

Temporary authority applica- 
tions (2 documents)—  1096, 1099 

Transfer proceedings----------------  1096

LAND MANAGEMENT BUREAU 
Rules y
Oil and gas leasing:

Instrument of transfer and rent­
al rates; filing fees, changes. 1032 

Proposed Rules 
Mining laws, claims:

Surface management; environ­
mental impacts from mining 
operations ; extension of tim e. 1045

Notices
Airport leases:

Idaho ___________________________ 1078
Applications, etc.:

Colorado; correction._________ 1078
New Mexico________________   1078

NATIONAL CREDIT UNION
A d m i n i s t r a t i o n

Notices
Privacy Act; systems of records_1084

NATIONAL IN S TITU TE  OF EDUCATION 

Proposed Rules 
Grants programs:

Education, organizational proc­
esses research________________ 1045

NATIONAL OCEANIC AND ATMOSPHERIC 
ADM INISTRATION

Rules
Coastal Energy impact program. _ 1163
Marine mammals:*^

Incidental taking; commercial 
fishing operations for yellow- 
fin tuna___________ _________  1034

Proposed Rules 
Marine mammals :

Incidental taking; commercial 
fishing operations for yellow- 
fin tuna; hearing------- 1049

Notices
Endangered species permits; ap­

plications:
Coastal Marine Laboratory-------

Marine mammal permit applica­
tions, etc.:

Roger Williams Park Zoo---------
Sea-Arama, Inc____________ ___

Meetings:
Foreign fisheries, potential; en­

vironmental statements_____

NAVY DEPARTM ENT

Notices
Meetings:

CNO Executive Panel Advisory
Committee__________________  1051

OCEANS AN D  ATMOSPHERE, NATIONAL 
ADVISORY CO M M ITTEE

Notices
M eetin g ________________________  1084

REVENUE SHARING OFFICE
Notices
Antirecession fiscal assistance; 

change in procedure. _________ iog2
SCIENCE AND TECHNOLOGY POLICY 

OFFICE
Notices
Meeting:

Intergovernmental Science, En­
gineering and Technology Ad­
visory Panel (2 documents) __ 1085

SECURITIES AND EXCHANGE 
COMMISSION

Notices
Regulatory organizations ; pro­

posed rule changes:
Municipal Securities Rulemak­

ing Board________ __________ 1086

SOCIAL SECURITY ADMINISTRATION
Rules
Aged and disabled, health insur­

ance for:
Utilization review requirements 

and demonstration projects 
for hospitals__________ ____ _ 1028

STATE DEPARTM ENT

Notices
Meetings:

International Intellectual Prop­
erty Advisory Committee, In­
ternational Copyright Panel.. 1091 

Shipping Coordinating Commit­
tee, Safety of Life at Sea Sub­
committee (2 documents) 1092

TREASURY DEPARTM ENT
See also Internal Revenue Service; 

Revenue Sharing Office.
Notices
Notes, Treasury:

D-1982 series_________ _______  1096
Tax Reform Act guidelines; boy­

cott reports, etc_______________  1092

U N ITED  STATES ARMS CONTROL AND 
DISARMAMENT AGENCY

Notices
General Advisory Committee; 

renewal_______________________ 1096

1063

1063
1063

1063
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“THE FEDERAL REGISTER— WHAT IT 
IS AND HOW TO  USE IT”
Briefings at the Office of the 

Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976) 

RESERVATIONS: DEAN L. SM ITH, 523-5282

list of cfr ports offected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

3 CFR 16 CFR 43 CFR
Executive Orders: Proposed Rules: 3100_______________________ ________  1032
11821 (Amended by E O  11949)____
11949....  ........................ i f ® ’*

1017
1017

450...............................
20  CFR

___________  1038 Proposed Rules:
3800-.................... ........... _____ __ 1045

7 CFR
26 ...... ,,r : 1019

405....... ...............................

26 CFR
.................... 1028 45 CFR

193_______________ ________ .......... .. 1190
905____  _ _____: | '
1822

1022
1023

404................................... ..
Proposed Rules:

Proposed Rules :
1480................................. ._____ . 1045

10 CFR
ch. n ................. ..........i
212_______

1036
1036

1164

301________________
40 CFR
86 (2 documents)

— _____ —  1038

1195, 1150

50 CFR
26 (2 docum ents)_________
33___________ ______________
216________________________
Proposed Rules:

216

-------— —  1033

15 CFR 
931______

Proposed Rules:
85-~_________ _____
1516... .......................

--------------------- 1044
________è__ 1044

41 CFR
101-25.................................
101-26— .........................__

--------------------  1030
_________-  1032
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each tide of the Code of 
Federal Regulations affected by documents published to date during January.

3 CFR 18 CFR 32 CFR

Executive Orders:
11821 (Amended by EO 11949)____ 1017
11949___________________ ■________ 1017
7 CFR
1_______________________________ — 743
26________________ _____ : ________  1019
729________________________  749
905____      1022
928_______________________________ 1,2
1430______________________________  3
1822_________________________ *___1023
Proposed R ules:

272__________    780
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reminders
(The Items In th is  list were ed itorially  com piled  as an  aid to  Federal R egister users. In clusion  o r  exclu sion  from  th is  list  has n o  legal 

significance. S ince th is list  Is Intended as a  rem inder. It does n o t  Include effective dates th at occu r  w ith in  14 days o f  pu b lication .)

Rules Going Into Effect Today

DOT/FHWA— Research and development; 
grants, benefits, or contracts.... 55176;

1 2 -1 7 -7 6
Interior/1AB— Power rates.............  53320;

1 2 -6 -7 6
NRC— Nuclear power plants; codes and 

standards...................... 53333; 12—6—76
NRC— Special procedures applicable to 

adjudicatory proceedings involving re­
stricted data or other National Secu­
rity Information___  53328; 1 2 -6 —76

Use of depleted uranium in industrial 
products or devices.................. 53330;

1 2 -6 -7 6

Next Week’s Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTM ENT 
Agricultural Marketing Service—

Lettuce grown in lower Rio Grande 
Valley in South, Texas; comments
by 1 -7 -7 7 ......... 55880; 1 2 -2 3 -7 6

Plant variety protection and rules of 
practice; comments by 1 -1 3 —76.

54492; 1 2 -1 4 -7 6  
Animal and Plant Health Inspection 

S e rv ice -
Meat and poultry products; canned; 

updating of inspection require­
ments; comments by 1—15—77.

40156; 9 -1 7 -7 6  
Food and Nutrition Service—

Summer food service program for 
children; comments by 1—14—77.

55539; 1 2 -2 1 -7 6  
Rural Electrification Administration—  

Rural telephone programs; standard 
for station installation; comments
by 1 -1 3 -7 7 ......  54494; 1 2 -1 4 -7 6

CIVIL SERVICE COMMISSION—
Personnel administration; * review of 

standards; comments by 1—14—77.
^  -  52473; 1 1 -3 0 -7 6
DEFENSE DEPARTMENT 

Air Force Department—
Privacy Act, 1974 proposed exemp­

tion, comments by 1 -1 5 -7 7 .
_ 55885; 1 2 -2 3 -7 6
Engineers Corps—

Danger zone; Pacific Ocean; Cali­
fornia; comments by 1- 10- 77.

emu, « « .  54777; 1 2 -1 5 -7 6
ENVIRONMENTAL PROTECTION 

AGENCY—
State Underground Injection Control 

Program; extension of comment
period to 1 -1 4 -7 7 .............  50701;
• 1 1 -1 7 -7 6

first published at 41 FR 36730, 8-  
__ 31—76.

COMMUNICATIONS
COMMISSION

Cable television operators; notification 
or changes in name, mail address, 
i  a?5js _S!langes, etc.; comments by 
W 4 “77.................. 54778; 1 2 -1 5 -7 6

Data processing by common carriers; 
computer inquiry; comments by 1—
1 0 -7 7.......  ......... 44057; 1 0 -6 -7 6

FEDERAL DEPOSIT INSURANCE 
. CORPORATION—

Deposit insurance coverage; insurance 
of trust funds; rules governing ac­
counts held by investment compa­
nies; comments by 1—14—77.. 49492;

1 1 -9 -7 6
FEDERAL RESERVE SYSTEM

Truth in lending; Regulation Z permit­
ting Spanish language truth in lend­
ing disclosures in the Commonwealth 
of Puerto Rico; comments by 1 -
1 5 -7 7 ..................... 55198; 1 2 -1 7 -7 6

FEDERAL TRADE COMMISSION—  
Advertising for over-the-counter drugs; 

change of dates for hearing and re­
lated requirements; comments by
1 -1 0 -7 7 ................  50697; 1 1 -1 7 -7 6

GENERAL SERVICES ADM INISTRATION 
Federal Supply Service—

Research and laboratory equipment; 
management; comments by 1—
1 2 - 77............. 54202; 1 2 -1 3 -7 6

HEALTH, EDUCATION, AND WELFARE
DEPARTM ENT 

Education Office—
Follow Through Program; comments

by 1 -1 4 -7 7 ....... 52488; 1 1 -3 0 -7 6
Food and Drug Administration—

Policy on supplemental new animal 
drug application approvals; com­
ments by 1 -1 1 -7 7 ____ .... 50003;

1 1 -1 2 -7 6
Social and Rehabilitation Service—  

Medical assistance program; pay­
ment limits to individual practition­
ers; comments by 1— 14—77.

52499; 1 1 -3 0 -7 6  
Social Security Administration—  

Additional medical criteria for deter­
mination of disability for children 
under age 18; comments by 1-
1 3 - 77............. .......53042; 1 2 -3 -7 6

Elimination of combination method of
apportionment and modified cost 
finding for providers using the com­
bination method; comments by
1 -1 0 -7 7 ........ . 52067; 1 1 -2 6 -7 6

Federal health insurance for aged and 
disabled; criteria for determination 
of reasonable charges under End- 
Stage Renal Disease Program; com­
ments by 1 -1 0 -7 7 ................  49499;

1 1 -9 -7 6
Services furnished by federally funded 

Health Centers under Title XVIII; 
methods of reimbursement; com­
ments by 1 -1 0 -7 7 ................. 52065;

1 1 -2 6 -7 6
HOUSING AND URBAN DEVELOPMENT 

DEPARTM ENT
Assistant Secretary for Housing, Federal 

Housing Commissioner—
Housing assistance payments pro­

gram; new construction and sub­
stantial rehabilitation; comments 
by 1 -1 4 -7 7 ...... 54856; 1 2 -1 5 -7 6

INTERIOR DEPARTM ENT 
Geological Survey—

Basis for royalty computation; ore 
and mineral products; comments
by 1 -1 0 -7 7 ......  54003; 1 2 -1 0 -7 6

Federal and Indian Lands, general 
mining orders; comments by 1-
1 0 -7 7 ...... ............54004; 1 2 -1 0 -7 6

Wyoming; coal mining reclamation 
standards; comments by 1 -1 0 -7 7 .

53811; 1 2 -9 -7 6  
Land Management Bureau—

Mining claims, recordation, filing 
proof of annual assessment work 
or notice of intention to hold 
claims; comments by 1 -1 0 -7 7 .

54084; 1 2 -1 0 -7 6

LABOR DEPARTM ENT
Federal Contract Compliance Programs 

Office—
Equal employment opportunity rule- 

making; comments by 1 -1 3 -7 7 .
54560; 1 2 -1 4 -7 6

NATIONAL CAPITAL PLANNING 
COMMISSION

Privacy Act, procedures; comments by 
1 -1 1 -7 7 ..................  54001; 1 2 -1 0 -7 6

POSTAL RATE COMMISSION
Postal Rate Commission and ex parte 

communications; rules governing pub­
lic attendance at meetings; com­
ments by 1 -1 3 -7 7 ................. 54950;

1 2 -1 6 -7 6

SECURITIES AN D  EXCHANGE 
COMMISSION

Agency cross transactions; advance dis­
closure requirements; comments by
1 -1 4 -7 7 ..................... 53808; 1 2 -9 -7 6

Disclosure of brokerage placement prac­
tices by investment managers; com­
ments by 1 -1 3 -7 7 ..................  53356;

1 2 -6 -7 6
Experimental short registration form and 

amendments of related rules; com­
ments by 1 -1 0 -7 7 ..................  55203;

1 2 -1 7 -7 6

STATE DEPARTM ENT 
Service on foreign state; comments by 

1 -1 3 -7 7 .................54495; 1 2 -1 4 -7 6

TRANSPORTATION DEPARTM ENT 
Coast Guard—

Drawbridge operations; Pequonnock 
River, Yellow Mill Channel, and 
Johnson Creek, Connecticut; com­
ments by 1 -14—77_______  53362;

1 2 -6 -7 6
Drawbridge operations; New York;

comments by 1— 11—77....... 53823;
1 2 -9 -7 6

Drawbridge operations; Sandusky Bay, 
Ohio; comments by 1—12—77.

53823; 1 2 -9 -7 6  
Federal Aviation Administration—  

Control zone; Kileen, Tex.; comments
by 1 -1 2 -7 7 ......  54187; 1 2 -1 3 -7 6

Federal airways alteration; Key West, 
Fla.; comments by 1 -1 2 -7 7 .

54187; 1 2 -1 3 -7 6
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REMINDERS— Continued

TRANSPORTATION DEPARTM ENT 
Federal Railroad A dm in istra tio n - 

Assistance to States for Rail Service 
under section 402, Regional Rail 
Reorganization Act, 1973 and sec­
tion 5, Department of Transporta­
tion Act; comments by 1—10-77.

54007; 1 2 -1 0 -7 6  
Requirements for walkways on rail­

road bridges, trestles and similar 
structures; comments by 1 -1 4 -7 7 .

50302; 1 1 -1 5 -7 6  
Hazardous Materials Operations 

Office—
Conditions under which repair and 

maintenance may be performed on 
vessels containing hazardous ma­
terials; comments by 1 -1 0 -7 7 ,

44712; 1 0 -1 2 -7 6  
Materials Transportation Bureau—  

Transportation of hazardous ma­
terials; shippers; specification for 
pressure tank car tanks; comments 
by 1 -1 3 -7 7 .........52324; 1 1 -2 9 -7 6

TREASURY DEPARTM ENT 
Comptroller of the Currency— -

Definition of bad debts for dividend 
purposes; comments by 1 -1 2 -7 7 .

54600; 1 2 -1 4 -7 6
Customs Service—

Canada and Mexico; customs rela­
tions; comments by 1—10—77.

53810; 1 2 -9 -7 6  
Customs field organization; changes 

in Region IX; comments by 1 -
1 4 -7 7 .................. 54777; 1 2 -1 5 -7 6

Sound recordings; copyrights; com­
ments by 1 -1 2 -7 7 .............  54188;

1 2 -1 3 -7 6
Internal Revenue Service—

Manufacturers and retailers excise 
taxes, special provisions; com­
ments by 1 -1 0 -7 7 ................  48346;

1 1 -3 -7 6
Office of the Secretary—

Practice before Alcohol, Tobacco and 
Firearms Bureau; comments by 
1—12—77.............. 54191; 1 2 -1 3 -7 6

U N ITED  STATES INFORMATION 
AGENCY

Privacy Act policies and procedures; 
comments by 1 -1 0 -7 7 ......... 54003;

1 2 -1 0 -7 6

VETERANS ADM INISTRATION
Education allowance overpayments; 

charging of entitlement; comments
by 1 -1 0 -7 7 .............  53824; 1 2 -9 -7 6

Education benefits; failure of schools to 
meet requirements; comments by 1—
12-7 7 ......... ........ 54201; 1 2 -1 3 -7 6

Government Life Insurance, payment to 
decedent's estate; comments by l —
1 0-77......... . 54004; 1 2 -1 0 -7 6

United States flags for burial purposes; 
disposition; elimination of sex as 
criteria for receiving; comments by 
1 -1 4 -7 7 ------------ ----- 54777; 1 2 -1 5 -7 6

Next Week's Meetings

AGRICULTURE DEPARTM ENT 
Agricultural Marketing Service—

Shippers Advisory Committee, Lake­
land, Florida (open), 1—11—77.

54518; 1 2 -1 4 -7 6
ARTS AND HUM ANITIES, NATIONAL 

FOUNDATION
Artists-in-Schools Advisory Panel, Wash­

ington, D.C. (partially open), 1—12. 
and 1 -1 3 -7 7 ...... . 56421; 1 2 -2 8 -7 6

Education Panel Advisory Committee, 
Washington, D.C. (closed), 1—13 and
1 -1 4 -7 7 ..  .........55613; 1 2 -2 1 -7 6

Federal-State Partnership Advisory Panel, 
Los Angeles, Calif, (partially ODen), 
1 -11 and 1 -1 2 -7 7 ............. .. 56421;

1 2 -2 8 -7 6
Fellowships Panel Advisory Committee, 

Washington, D.C. (closed), 1—8 thru
1 -1 4 -7 7 ... . ........... . 55000; 1 2 -1 6 -7 6

Museum Advisory Panel, Houston, Tex. 
(partially closed), 1 -1 2  and 1 -1 3 -7 7 .

56738; 1 2 -2 9 -7 6  
Public Media Advisory Panel, Washing­

ton, D.C. (open), 1—14 and 1— 15-77.
56738; 1 2 -2 9 -7 6

CIVIL RIGHTS COMMISSION
Maryland Advisory Commission, Balti­

more, Md. (open), 1 -1 5 -7 7 .. 54014;
1 2 -1 0 -7 6

Minnesota Advisory Committee, Bloom­
ington, Minnesota (open), 1 -1 4  and
1 -1 5 -7 7 ..............  55567; 1 2 -2 1 -7 6

Tennessee Advisory Committee, 
Memphis, Tenn. (open), 1— 14—77.

55567; 1 2 -2 1 -7 6

COMMERCE DEPARTM ENT
Domestic and International Business 

Administration—
Electronic Instrumentation Technical 

Advisory Committee, Washington, 
D.C. (partially closed), 1 -1 3 -7 7 .

56377; 1 2 -2 8 -7 6  
Management-Labor Textile Advisory

Committee, Washington, D.C.
(open), 1 -1 2 -7 7 ............ . 50045;

1 1 -1 2 -7 6
Telecommunications Equipment Tech­

nical Advisory Committee, Wash­
ington, D.C. (partially closed), 1—
1 4 -7 7 ..................  55374; 1 2 -2 0 -7 6

National Bureau of Standards—  
Computer Networking Standards for 

Library and Information Science 
Community Task Force, Washing­
ton, D.C. (open), 1 -1 0  and 1-
1 1 -7 7 ..................54209; 1 2 -1 3 -7 6

National Oceanic and Atmospheric 
Administration—

Caribbean Regional Fishery Manage­
ment Council, Mayaguez, P.R. 
(open), 1 -1 0  thru 1 -1 3 -7 7 .

55925; 1 2 -2 3 -7 6  
Mid-Atlantic Fishery Management 

Council, Virginia Beach, Virginia 
(open), 1 -1 2  and 1 -1 3 -7 7 .

55219; 1 2 -1 7 -7 6

Pacific Fishery Management Council- 
Scientific and Statistical Commit­
tee; Salmon Advisory Panel and 
Anchovy Advisory Panel, San 
Diego, Calif, (open), 1-12 and 1-
1 3 -7 7 .................. 55927; 12-23-76

Office of the Secretary—
Commerce Technical Advisory Board 

Miami, Florida (open), 1-12 and
1 -1 3 -7 7 ...........  54796; 12-15-76

Product Liability Advisory Committee, 
Washington, D.C. (open), l - H - 77] 

56687; 12-29-76 
COPYRIGHTED WORKS, NEW TECHNO­

LOGICAL USZS NATIONAL COMMIS­
SION

Arlington, Va. (open), 1-13 and 1-
1 4 -7 7 .......  55392; 12-20-76

DEFENSE DEPARTM ENT 
Army D e p a rtm e n t-

Command and General Staff College 
Advisory Committee, Leaven­
worth, Kansas (open), 1-12 thru
1 -1 4 -7 7 ...............55738; 12-22-76

Office of the Secretary—
Defense Intelligence Agency Scien­

tific Advisory Committee (closed),
1 -1 0 -7 7 .............  54972; 12-16-76

Defense Science Board Task Force on 
"Electronic Test Equipment”, Ar­
lington, Virginia (open), 1-10 and
1—11—76...i>.t.......  53525; 12-7-76

Electron Devices advisory group, New 
York, NY (closed), 1-12-77.

55570; 12-21-76 
Wage Committee, Washington, D.C. 

(closed), 1 -1 1 -7 7 ............... 49666;
11- 10-76

ELECTRONIC FU ND  TRANSFERS, 
NATIONAL COMMISSION 

Vedra Beach, Fla. (open), 1-11 thru
1 -1 3 -7 7 ............... 56738; 12-29-76

ENERGY RESEARCH AND DEVELOPMENT 
ADM INISTRATION

General Advisory Committee Solar Work­
ing Group, Washington, D.C. (open 
with restrictions), 1 -1 3 -7 7 ... 55930;

12- 23-76
Geothermal Energy Advisory Committee, 

Washington, D.C. (open), 1-10-77.
55931; 12-23-76 

Mandatory Patent Licensing; public col­
loquium, Germantown, Maryland 
(open), 1 -1 2 -7 7 .... 54972; 12-16-76 

ENVIRONM ENTAL PROTECTION AGENCY 
Management Advisory Group to the 

Municipal Construction Division, 
Fountain Valley, Calif, (open), 1-11
and 1 -1 2 t 77..... . 53371; 12-6-76

PCB Work Group. Washington, D.C. 
(open), 1 -1 1 -7 7 .... 53692; 12-8-76 

EXTENSION AND CONTINUING EDUCA­
TIO N , NATIONAL ADVISORY COUN­
CIL

Xerox Training Center, Leesburg, Va. 
(open), 1—9 thru 1-12-77.... 55612;

12-21-76

FEDERAL COMMUNICATIONS 
COMMISSON

1979 World Administrative Radio Con­
ference Broadcast Service Working 
Groups, Washington, D.C. (open), 1-9 
thru 1 -1 4 -7 7 ........ 54523; 12-14-76
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REMINDERS— Continued

PURAC Task Area Group on Technical 
Standards, Washington, D.C. (open),
1-11-77.............. . 55378; 1 2 -2 0 -7 6

WARC Advisory Committee for Domestic 
Land Mobile, Washington, D.C. 
(open), 1 -1 1 -7 7 .. 55740; 1 2 -2 2 -7 6

FEDERAL ELECTION COMMISSION 
Clearinghouse on Election Administra­

tion, Clearinghouse Advisory Com­
mittee, Washington, D.C. (open), 
1-10 and 1 -1 1 -7 7 ................ 55077;

1 2 -1 6 -7 6
federal  ENERGY ADM NISTRATION 

Advisory Committee Subcommittees on 
Conservation Investments Be Con­
sidered Gas Supply Option, Washing­
ton, D.C. (open), 1—12—77.... 55936;

1 2 -2 3 -7 6
Consumer Affairs/Special Impact Ad­

visory Committee, Washington, D.C. 
(open), 1-13 and 1—14—77.

56221, 56222; 1 2 -2 7 -7 6  
Financial Incentive Subcommittee of the 

Food industry Advisory Committee, 
Washington, D.C. (open), 1 -1 1 -7 7 .

54802; 1 2 -1 5 -7 6  
Gasoline Marketing Advisory Committee, 

Washington, D.C. (open), 1 -1 1 -7 7 .
53843; 1 2 -9 -7 6

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE

Washington, D.C. (closed), 1 -1 3 -7 7 .
54815; 1 2 -1 5 -7 6

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health 
Administration—

Minority Advisory Committee, Rock­
ville, Md. (open), 1 -1 2  thru 1 -
14^77...............  55748; 1 2 -2 2 -7 6

Education Office—
Vocational Education National Ad­

visory Council, Washington, D.C. 
(open), 1-13 and 1 -1 4 -7 7 .

55749; 1 2 -2 2 -7 6  
Vocational education state plan and 

discretionary programs, Augusta, 
Georgia (open), I - 11- 77.

c ocud/;
rood and Drug Administration—  

Advisory Committees for Januai 
1977, Bethesda, Md., Rockvill 
Md. and Washington, D.C. (open 

55584 and 55590; 1 2 -2 1 -Ì 
Neurologic Drugs Advisory Comm 

tee Ad Hoc Panel on Reye Sy 
drome, Rockville, Md. (open), ]

................ - 55584; 1 2 -2 1 -i
nealth Resources Administration—  

Cooperative Health Statistics Advi 
ory Committee, Washington, D.< 
(open), 1-13 and 1- 14- 77.

M *. 52539; 1 1 -30-7
Natjonai Advisory Council on Heall 

Professions Education, Rockvill 
Maryland (open), l - n  and ]

T palRR®sources Advisory Commi 
«e , Bethesda, Md. (open), 1- 5-7

Breast r*  ,  55942; 1 2 -2 3 -7  
Cancer Task Force Proje

Presentations, Bethesda, Md. 
(open), 1 -1 2 -7 7 ................ 50515;

1 1 - 1 6 -7 6
Cancer Control and Rehabilitation 

Advisory Committee, Bethesda, 
Maryland (open), 1 -1 0 -7 7 .

53711; 1 2 -8 -7 6  
Commission for the Control of Hunt- 

ingtons’s Disease and its Conse­
quences, Marina Del Rey, Calif, 
(open), 1 -1 3  thru 1 -1 6 -7 7 .

56399; 1 2 -2 8 -7 6  
Committee Advisory to the National 

Cancer Institute, review of re­
search contract proposals, 1- 10, 
1 -1 2  thru 14, 1 -2 0  and 1 -21, 
1 -2 4  and 1 -25, 1 -2 7  and 1 -28, 
and 1 -2 9 -7 7 .

55592 and 55593; 1 2 -2 1 -7 6  
Recombinant DNA Molecule Program 

Advisory Committee, Miami, Florida 
(partially open), 1 -1 5 -7 7 .. 53711;

1 2 -8 -7 6
Subcommittee on Community Activi­

ties of the Cancer Control and Re­
habilitation Advisory Committee, 
Bethesda, Maryland (open), 1-
9 -7 7 ................. . 53711; 1 2 -8 -7 6

Subcommittee on Cost Reimburse­
ment of the Cancer Control and Re­
habilitation Advisory Committee, 
Bethesda, Maryland (open), 1 -
9 -7 7 ........... ........... 53711; 1 2 -8 -7 6

Subcommittee on Prevention of the 
Cancer Control and Rehabilitation 
Advisory Committee, Bethesda, 
Maryland (open), 1 -1 1 -7 7 .

53711; 1 2 -8 -7 6  
Office of the Secretary—

Education Statistics Advisory Council, 
Washington, D.C. (open), 1 -1 0 -7 6 .

54993; 1 2 -1 6 -7 6  
Secretary’s Advisory Committee on 

the Rights and Responsibilities of 
Women, Washington, D.C. (open), 
1 -1 3  and 1 -1 4 -7 7 ...........   56716;

1 2 - 2 9 -7 6
HISTORIC PRESERVATION ADVISORY 

COUNCIL
Philadelphia, Pa. (open), 1 -1 3 -7 7 .

55941; 1 2 -2 3 -7 6  
INTERIOR DEPARTM ENT 

Mines Bureau—
Coal Mine Safety Research Advisory 

Committee, Washington, D.C. 
(open), 1 -1 0  and 1 -1 1 -7 7 .

55945; 1 2 -2 3 -7 6  
Interior Coal Advisory Committee, 

Washington, D.C. (open), 1 -1 4 -7 7 .
56718; 1 2 -2 9 -7 6  

National Park Service—
Rocky Mountain Regional Advisory 

Committee, Denver, Colorado 
(open), 1 -11 and 1 -1 2 -7 7 .

54997; 1 2 -1 6 -7 6  
Office of the Secretary—

Arizona, Phoenix District Advisory 
Board, Goodyear, Ariz. (open), 1 -
14 -77............. . 54034; 1 2 -1 0 -7 6

; Committee on Future Energy Pros­
pects, National Petroleum Council, 
Washington, D.C. (open), 1 -1 4 -7 7 .

56404; 1 2 -2 8 -7 6

JU S TIC E  DEPARTM ENT 
Law Enforcement Assistance 

A d m in istra tio n -
Standards for the Administration of 

Juvenile Justice, Advisory Commit­
tee to the Administrator, Scotts­
dale, Ariz. (open), 1 -1 4  thru 1 -
1 6 -7 7 ............ ... 55935; 1 2 -2 3 -7 6

LABOR DEPARTM ENT 
Occupational Safety and Health 

Administration—
National Advisory Committee on Oc­

cupational Safety and Health, 
Policy/Budget Subgroup, Washing­
ton, D.C. (open), 1 -1 3 -7 7 .

56411; 1 2 -2 8 -7 6  
Pension and Welfare Benefit Program 

O ff ic e -
Employee Welfare and Pension Bene­

fit Plans Advisory Council, Wash­
ington» D.C. (open), 1 -1 1 -7 7 .

55612; 1 2 -2 1 -7 6  
MARINE MAMMAL COMMISSION 

Marine Mammal Commission and Com­
mittee of Scientific Advisors on 
Marine Mammals, Tampa, Fla., 1—13
thru 1 -1 5 -7 7 ...... . 50076; 1 1 -1 2 -7 6

NATIONAL LABOR RELATIONS BOARD 
Chairman’s Task Force, Washington, 

D.C. (open), 1-11 and 1 -1 2 -7 7 .
55249; 1 2 -1 7 -7 6  

NATIONAL SCIENCE FOUNDATION 
Ethnic Minority Participation in Science 

and Engineering, Arlington, Virginia 
(open), 1 -1 4  and 1 -1 5 -7 7 .

54569; 1 2 -1 4 -7 6  
Optical and Infrared Astronomy Sub­

panel, Tucson, Arizona (open), 1 -1 0
and 1 -1 1 -7 7 .........  55756; 1 2 -2 2 -7 6

Science Education Projects Advisory 
Panel, Subpanel for Women in Sci­
ence Program, Washington, D.C. 
(closed), 1-12 thru 1 -1 4 -7 7 .

55393; 1 2 -2 0 -7 6  
Science Information Activities Task 

Force, Washington, D.C. (open), 1 -1 3
and 1 -1 4 -7 7 .........  55613; 1 2 -2 1 -7 6

NUCLEAR REGULATORY COMMISSION 
Panel on State Regulatory Activity In­

volved In Need for Power, Washing­
ton, D.C. (open), 2 -1 0  and 2 -1 1 -7 7 .

32114; 1 1 -2 6 -7 6  
Reactor Safeguards Advisory Commit­

tee, Ad Hoc Working Group, Subcom­
mittee on Clinch River Breeder Reac­
tor, New Stanton, Pa. (partially open),
I -  12 and 1 -1 3 -7 7 .. ......  55396;

1 2 -2 0 -7 6
SECURITIES AND EXCHANGE 

COMMISSION
Corporate Disclosure Advisory Commit­

tee, Washington, D.C. (open), 1 -1 0
and 1 -1 1 -7 7 ......... 54229; 1 2 -1 3 -7 6

SMALL BUSINESS ADM INISTRATION 
Executive Committee National Advisory 

Council, Washington, D.C. (open), 1 -
I I -  77............ ...... 55958; 1 2 -2 3 -7 6

STATE DEPARTM ENT
Agency for International Development—-  

International Food and Agricultural 
Development Board, Washington, 
D.C. (open), 1 -1 0 -7 7 .

53730; 1 2 -8 -7 6
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Ocean Affairs Advisory Committee, 
San Diego, California (partially 
open), 1 -11 and 1 -1 2 -7 7 .. 55016;

1 2 -1 6 -7 6
Voluntary Foreign Aid Advisory Com­

mittee, Washington, D.C. (open),
1 -1 0 -7 7 ............. 55959; 1 2 -2 3 -7 6

Office of the Secretary—
Shipping Coordinating Subcommittee 

on Safety of Life at Sea, Washing­
ton, D.C. (open), 1 -1 3 -7 7 .

54265; 1 2 -1 3 -7 6

TRANSPORTATION DEPARTM ENT 
Coast Guard—

Chemical Transportation Industry Ad­
visory Committee, Washington, 
D.C. (open), 1— 10 and 1— 11—77.

55408; 1 2 -2 0 -7 6  
Federal Aviation Administration—

Air Traffic Procedures Advisory Com­
mittee, Washington, D.C. (open), 
1-11 thru 1 -1 4 -7 7 .......  50885;

1 1 - 1 8 -76
Radio Technical Commission for 

Aeronautics (R TCA) Special Com­
mittee 132— Airborne Audio Sys­
tems & Equipment, Washington, 
D.C. (open), 1— 11 and 1—12—77.

55016; 1 2 -1 6 -7 6  
Federal Railroad Administration—

Minority Business Resources Center 
Advisory Committee, Philadelphia, 
Pa. (open), 1 -7 -7 7 ..............56687;

1 2 - 2 9 -7 6

National Highway Traffic Safety 
Administration—

National Highway Safety Advisory 
Committee, Washington, D.C. 
(open with restrictions), 1—12 and 
1 3 -7 7 ........... .. 55019; 1 2 -1 6 -7 6

Truck and Bus Safety Subcommit­
tees, Washington, D.C. (open), 1—
1 1 -7 7 .................. 55961; 1 2 -2 3 -7 6

TREASURY DEPARTM ENT 
Alcohol, Tobacco and Firearms Bureau—  

Distilled Spirits Plant Supervision Ad­
visory Committee, Washington, 
D.C. (open), 1 -1 2  and 1 -1 3 -7 7 .

55617; 1 2 -2 1 -7 6  
VETERANS ADM INISTRATION

Educational Allowances Station Com­
mittee, Nashville, Tennessee (open),
1 -1 1 -7 7 ................ 55058; 1 2 -1 6 -7 6

Wage Committee, Washington, D.C. 
(closed), 1 -13, 1 -2 7  and 3 -1 0 -7 7 .

55963; 1 2 -2 3 -7 6  
W HITE HOUSE FELLOWSHIPS, 

PR ESIDEN TS COMMISSION 
Washington, D.C. (closed), 1 -1 4 -7 7 .

54040; 1 2 -1 0 -7 6

Next Week’s Public Hearings

AGRICULTURE DEPARTM ENT 
Forest Service—

Indian Peaks Wilderness Study Area 
Report, Hot Sulphur Springs, Colo­
rado, 1 -1 5 -7 7 .. 50706; 1 1 -1 7 -7 6  

CIVIL AERONAUTICS BOARD
Delta Air Lines, Inc.; Washington, D.C.,

1 -1 0 -7 7 ................ 52506; 1 1 -3 0 -7 6
FEDERAL TRADE COMMISSION

Care labeling of textile products and 
leather wearing apparel, Los Angeles, 
Calif., 1 -1 0 -7 7 .... 35863; 8 -2 5 -7 6  

HEALTH, EDUCATION, AND WELFARE 
DEPARTM ENT 

Education Office—
Task Force on Native American Vo­

cational Education of the National

Advisory Council on Vocational 
Education; Washington, D.C l
1 2 -7 7 ................ 55751; 12-22-76

INTERIOR DEPARTM ENT
Mining Enforcement and Safety Admin­

istration—
Training and retraining of miners

1 -1 0 -7 7 .............. 52890; 12-2-76
Office of the Secretary— -

Mancos Canyon Indian Park, Colo­
rado, Towaoc, Colorado, l - H -77 

53719; 12-8-76
INTERNATIONAL TRADE COMMISSION 

Solder Removal Wicks, Washington
D.C. 1 -1 1 -7 7    54998; 12-16-76

PRIVACY PROTECTION STUDY 
COMMISSION

Public assistance and social services;, 
record-keeping practices of State and 
local government, 1—11 thru 1-
1 3 -7 7 .........................  52724; 12-8-76

SUSQUEHANNA RIVER BASIN 
COMMISSION

Gang Mills, New York Local Flood Pro­
tection Project and Binghamton 
Wastewater Management, Camp Hill, 
Pennsylvania, 1 -1 3 -7 7 ........ 53561;

12-7-76
TREASURY DEPARTM ENT 

Internal Revenue Service—
Income taxes; tuition remission pro­

grams; time change, Washington, 
D.C. (open), 1 -7 -7 7 ........ 55896;

12-23-76

List of Public Laws

Noté': No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today’s List of 
Public Laws.
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presidential documents

Title 3—The President
Executive Order 11949 December 31, 1976

Economic Impact Statements

By virtue of the authority vested in me by the Constitution and statutes o f the 
United States o f America, and as President of the United States of America, it is 
hereby ordered as follows:

Section 1. The title of Executive Order No. 11821 of November 27, 1974 is 
amended to read “Economic Impact Statements” .

Sec,. 2. Section 5 o f Executive Order No. 11821 of November 27, 1974 is amended 
by deleting “December 31,1976”  and substituting therefor “ December 31, 1977” .

T h e  W hite  H ouse,
December 31, 1976.

[FR Doc.77-555 Filed l-fc-77;10:27 am]

Ed itorial  N o t e : The President’s statement of Dec. 31, 1976, on economic impact state­
ments, is printed in the Weekly Compilation of Presidential Documents (voL 13, no. 2).
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rules one! regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER I— AGRICULTURAL MARKET­

ING SERVICE (STANDARDS, INSPEC­
TIONS, MARKETING PRACTICES)1 DE­
PARTMENT OF AGRICULTURE

PART 2&— GRAIN STANDARDS
Federal Fees for Services Performed by 

Representatives of Federal Grain In­
spection Service
Statement of considerations. Pursuant 

to the authority in sections 7, 7A, 7B, and 
16 of the United States Grain Standards 
Act (7 U.S.C. 71 et seq., as amended by 
Public Law 94-582, (90 Stat. 2867) ) ,  the 
Department of Agriculture is amending 
§§26.71, 26.72, and 26.73 of the regula­
tions (7 CPE 26.71, 26.72, and 26.73) un­
der the Act to establish, revise, or restate 
the fees for grain inspection, weighing, 
and related services, performed in the 
United States and Canada by representa­
tives of the Federal Grain Inspection 
Service.

The United States Grain Standards 
Act, as amended (sections 7 ( j ) ( l )  and
(2),7A(e) and (1) (1) and (2), and (16)) 
authorizes the charging and collection of 
fees for the inspection, weighing, and su­
pervision of weighing of grain, and the 
testing of inspection and weighing Equip­
ment by representatives of the Federal 
Grain Inspection Service; for certain

Schedule  A.—Fees for

activities of the Service, outside its Wash­
ington, D.C., office, relating to the direct 
supervision of delegated State agency 
and designated official agency person­
nel and the direct supervision of field- 
based personnel o f the Service; and for 
the costs incurred, outside the Washing­
ton, D.C., office, in performing other 
weighing functions of the Service. The 
Act provides that the fees shall be rea­
sonable and, as nearly as possible, cover 
the costs to the Service incident to the 
performance of such services. Section 16 
of the Act authorizes regulations deemed 
necessary to effectuate the purposes or 
provisions of the Act.

Sections 26.71, 26.72, and 26.73 of the 
regulations are amended to establish, re­
vise, or restate, as needed, fees for serv­
ices performed by representatives o f the 
Service in the United States and Canada. 
The amended sections include revisions 
in the fees for appeal inspection services 
performed in the United States, and re­
vise or restate the fees for inspection 
services performed in Canada. The 
amended sections establish fees for offi­
cial inspection, weighing, and related 
services conducted by Service repre­
sentatives in the United States and Can-

1 Inclu d in g  m atters w ith in  the responsi­
b ility  o f  th e Federal G rain Inspection  Service.

ada, including original inspection and 
reinspection services, official weighing 
and supervision o f weighing services, and 
testing of inspection and weighing equip­
ment; and determining the eligibility of 
storage or handling facilities for weigh­
ing service.

Provisions are also included for assess­
ing and collecting fees from delegated 
State inspection or weighing agencies 
and from designated official agencies, as 
well as official inspection or weighing 
agencies that continue to operate for an 
interim period pursuant to section 27 of 
Public Law 94-582, to cover supervision 
costs as provided in the Act. These super­
vision fees are to be collected after the 
service is provided by the agency.

In some instances, the information 
used as a basis for the fees consists of 
estimates based on time studies, and on 
expected volume and costs. Further eval­
uations will be made, and the fees will be 
adjusted, as needed, to equate the fees 
as nearly as possible with the cost of the 
services.

Accordingly §§ 26.71, 26.72, and 26.73 
of the regulations (7 CFR 26.71, 26.72, 
and 26.73) are amended to read as 
follows:
§ 2 6 .7 1  Federal services.

(a) The fees shown in Schedules A and 
B apply to Federal grain inspection and 
weighing services in the United States 
and Canada.

Federal grain inspection and weighing services in the United States1

Original inspection
Contract service Noncontract service

Reinspection or appeal' 
inspection 2 a

Regular Nonregular Regular Nonregular Regular Nonregular
workday workday workday workday workday workday

INSPECTION SERVICES (BULK OR SACKED GRAIN)

(1) Official sample-lot inspection (sec. 26.6) (white certificate):
(1) For grade and official factor determinations:

(A) Based on sample obtained other than during loading or unloading (fee
includes cost of sampling):

(1) Truck or trailer (per truck or trailer or part truck or trailer,
except as noted)............................... .....................................

(2) Box car (per car or part car, except as noted)....... ...................
(3) Hopper car (per car or part car, except as noted)___________
(4) Barge (per barge or part barge, except as noted).......................
(5) All other lots or part lots (per man-hour per Service repre­

sentative) ....... ...... ......... ___________________ - ......... —.......
(B) Based on sample obtained during loading or unloading (any lot or

part lot) (per man-hour per Service representative)___
.... _ (C) Based on official file sample (any lot or part lot, per sample).............
(ill i  or official factor or other criteria determinations:

(A) Based on sample used for grade and official factor determinations:
(1) Factor determinations (per factor, except as noted).................
(2) Protein test (per sam p le ).........._____ ____________ ______
(3) Aflatoxin test (per sample):

(i) Florisil method............................................................
. (ii) TLC (thin layer chromatography method)........... ......

<2) Snwiai ... ase<̂  °.n new sample (any lot or part lot)._____ !_............... ________
i • lon s l ic e s  (quality information, sampling, stowage examination, 

niihinV. msPcetion equipment, demonstrating official inspection functions, fur- 
.  an<1 . illustrations, and related services (sec. 26.6) (per man-hour per service representative).*......... . _____ _____

* $14.00 *$iaoo $12.00 $14.60 $15.50 $18.00* 14.00 *18.00 15.00 18.00 19.00 22.00
114.00 * 18.00 18.00 22.00 23.00 27.00
* 14.00 ‘ 18.00 48.00 60.00 63.00 70.00

14.00 18.00 16.00 20.00 21.00 25.00
14.00 18.00 16.00 20.00 21.00 25.00

(6) (*) (‘) (*) 13.00 15.50

‘ 14.00 *18.00 4.00 5.00 5.25 6.25
11. SO 13.50 11.50 13.60 11.50 13.50
12.00 15.00 12;00 15.00 12.00 15.00
18.00 22.00 18.00 22.00 18.00 22.00

<*) (*) (») (•) (♦) (•)

14.00 18.00 16.00 20.00 21.00 26.00
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Original inspection
Contract service xt . . , Reinspection or anneal___________________ Noncontract service Inspection»* yea*
Regular Nonregular Regular Nonregular Regular Nnnree»i7
workday workday workday workday workday workday

(3) Warehousemen’s sample-lot inspection (yellow certificate) or submitted sample inspec­
tion and type sample-lot inspection (sec. 26.6) (pink certificate):

(i) For grade and official factor determinations (per sample, except'as noted)...........
(ii) For official factor or other criteria determinations:

(A) Factor determinations (per factor)_______________________________
(B) Protein test (per sample)_________________ ____ ____ »___ _________

, (C) Aflatoxin test (per sample):
(1) Florisil method__~___________ »_________ _______ ____ ___
(2) TLC (thin layer chromatography) method...______ ________

(4) Minimum fee per service request (applicable only when request is cnlcelled after service
representative arrives at point of service—Fee does not include standby):

(i) Services covered by unit fee..._________ _________________________________
(ii) Services covered by hourly fee (per service representative)_____ __________ _

(5) Standby (per man-hour per service representative) »__ __________ ________ ___ ____

WEIGHING SERVICES (BULK OB SACKED GRAIN)

(1) Official weighing or supervision of weighing (per man-hour pier service representative)..
(2) Special weighing services (determining weighing service elibility, testing of weighing

equipment, checkweighing sacked nain, checkloading sacked grain, demonstrating, 
official weighing functions, and related services) (per man-hour per service repre­
sentative)7_________________ :________ ____ __________________________ _________^

(3) Minimum fee per service request (applicable only when request is cancelled after service
representative arrives at point of service—Fee does not include standby) (per service 
representative)______\________________________________________________________

(4) Standby (per man-hour per service representative)’______________ ________ ______
(5) Carrier condition and/or scale record report (not available as a single service)______ _

‘ 14.00 ‘ 18.00 9.50 12.00 13.00 15.50
‘ 14.00

11.50
«18.00

13.50
4.00

11.50
5.00

13.50 5.25
11.50 6.25

13.50
12.00
18.00

15.00
22.00

12.00
18.00

15.00
22.00 12.00 

. 18.00 15.00
22.00

0
(4)
0

*18.00
18.00
18..Q0

0 16.00
16.00

(’ .)'
20.00
20.00

0
21.00
21.00 25.00

25.00

Original weighing or appeal weighing 3
Designated Inspection Point Noninspection point— 

Contract serviceContract Service Noncontract Service
Regular
workday

Nonregular
workday

Regular
workday

Nonregular
workday Regular

workday Nonregular
workday

$14.00 $18.00 $16.00, $20.00 $14.00 18.00

14.00 18.00 16.00 20.00 14.00 18:00

0
(5)(!»).

18.00
18.00

(w>
16.00
16.00
5.00

20.00
20.00
5.00

0
(5)
0 )

18.00
18.00

n

1 The fees include the costs of administration and supervision by field-based service 
representatives. For costs included in the unit and the hourly fees, and fees in addition 
to the unit and the hourly fees, see see. 26.72(a) and see. 26.72(b). If both inspection 
and weighing services are performed concurrently by a service representative, and 
hourly fees are applicable, one-half of the working time will be assessed for inspection 
services and one-half will be assessed for weighing services.

3 If it is found that there was a material error In. the inspection or weighing from 
which a reinspection, an appeal inspection or weighing, or a Board appeal inspection 
is taken, the specified reinspection, appeal inspection or weighing, or board appeal 
inspection fee shall not be assessed. (But see sec. 26.72(b) for fees that are assessed 
in all instances.)

* Board appeal inspections are based on file samples. The fee for board appeal
inspections shall be $32 per sample during a regular workday and $36 per sample 
during a nonregular workday. X .

* Per man-hour.
4 Not applicable. *
* Same fees as in (l)(ii)(A), plus applicable sampling charge—see (2).
7 Only 1 inspection or weighing fee, as applicable, will be charged for these services 

whether performed singly or concurrently.
» The unit fee.
» For application of fee for standby, see sec. 26.73(b).
w No charge.

S ch edule  B .— Fees for Federal grain inspection and weighing services in Canada1

Original inspection or reinspection 3
Contract service Noncontract service

Regular Nonregular Regular Nonregular
workday workday workday workday

Appeal inspection3 3
Regular Nonregular 

workday workday

INSPECTION SERVICES (BULK OR SACKED GRAIN)

(1) Official sample-lot inspection (sec. 26.6) (white certificate):
(i) For grade and official factor determinations:

(A) Based on new sample (any tot or part tot) (per man-hour per service
representative)_______________________________________________

(B) Based on official file sample (any lot or part lot, per sample, «scept as
noted) (not available on original inspection)..._____________;____

(ii) For official factor or other criteria determination:
(A) Based on sample used for grade and official factor determinations (any

lot or part lot):
(1) Factor determinations (per factor, except as noted).................
(2) Protein test (per sample)_________________________________

- (3) Aflatoxin test (per sample):
(i) Florisil method___________ _________ _____________

* (ii) TLC (thin layer chromatography method)_______ "I
(B) Based on new sample (any lot or part lo t ) ..______________________

(2) Special inspection services (quality information, sampling, stowage examination’
testing of inspection equipment, demonstrating official inspection functions, fur­
nishing standard illustrations, and related services (sec. 26.6) (per man-hour per 
service representative)7________________________________ ______________

(3) Submitted sample inspection and type sample-lot inspection (see. ?nl n'lr c’at tin
cate): (

(i) For grade and official factor determination (per sample, except as noted)_____
(ii) For official factor or other criteria determinations:

(A) Factor determinations (per factor, except as noted).............. .......;
(B) Protein test (per sample)_________________ ____________________
(C) Aflatoxin test (per sample):

(1) Florisil method______________ ____ _______________________
■ . . (2) TLC (thin layer chromatography method)______

(4) Minimum fee per service request (applicable only when request is canceled after service
representative arrives at point ofser vice—fee does not include standby):

(i) Services covered by unit fee________ ______________________________ ______
(ii) Services covered by hourly fee (per service representative).” ” ” !

(5) Standby (per man-hour per service representative) •____________ ____________ ! ! . ! . ! !

V
$18.00 $22.00 $22.00
•18.00 •22.00 22.00

»18.00
11.50

•22.00
13.50

4.00
11.50

12.00
18.00

0
15.00
22.00 

C)
12.00
18.00

(*)

18.00 22,00 22.00

•18.00 »22.00 22.00
*18.00
11.50

»22.00
13.50

4.00
11.50

12.00
18.00

15.00
22.00

12.00
18.00

(*)
m  i  
0

*22.00
22.00
22.00

0
22.00
22,00

$26.00 0 (*)

26.00 $32.00 $36.00

5.00
13.50

5.25
11.50

6.25
13.50

15.00
22.00 

0

12.00
18.00

(•)

15.00
22.00

(*)

26.00 22.00 26.00

26.00
5.00

13.50

32.00

5.25
11.50

36.00

6.25
13.50

15.00
22.00

12.00
18.00

15.00
22.00

0 26.00
26.00

0  _  
32.00 

0

0
36.00

(*)
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WEIGHING SERVICES 
(Bulk or Sacked Grain)

Original weighing or appeal weighing >
Contract service Noncontract service

Regular Nonregular 
workday workday

Regular Nonregular 
workday workday

m official weighing (per man-hour per service representative)....... ............................................................. .....................
Si! «¡racial weighing services (determining weighing service eligibility, testing of weighing equipment, checkweighing 
W sacked grain, checkloading sacked grain, demonstrating official weighing functions,'and related services) (per man­

hour per service representative)7—------- --------- --------. ----------------- ------ . . . . --------------------- ------------------------ -
... Minimum fee per service request (applicable only when request is cancelled after service representative arrives at
™ pkjjit of service—fee does not include standby) (per service representative)..:.......... .................. ......................
(4) Standby (per man-hour per service representative) •...................... ................................................ ........................... .

$20.00 $24.00

20.00 24.00
(4) 24.00
«  lr. 24.00

$25.00 $29.00

26.00 29.00
25.00 29.00
25.00 29.00

l The fees include the costs of administration and supervision by field-based service 
„.„.„ntatives. For costs included in the unit and the hourly fees, and fees in addition 
tn the unit and the hourly fees, see sec. 26.72(a) and sec. 26.72(b). If both inspection 
«.nd weighing services are performed concurrently by a service representative, and 
S!rly fees are applicable, one-half of the working time will be assessed for inspection 
wvices and one-half will be assessed for weighing services.

s If it is found that there was a material error in the inspection or weighing from 
which a reinspection or an appeal inspection or weighing is taken, the specified re­
inspection or appeal inspection or weighing fee shall not be assessed. (But see sec. 
2672(b) for fees that are assessed in all instances.)

* Appeal inspections from original inspections or reinspections for grade and/or 
factor determinations are based on file samples.

4 Not applicable.
* Per man-hour.
* Same fees as in (l)(ii)(A), plus applicable sampling charge—see (2).
7 Only 1 inspection or weighing fee, as applicable; will be charged for these services 

whether performed singly or concurrently.
* The unit fee.
* For application of fee for standby, see sec. 26.73(b).

(b) Supervision fees relating to con­
tinuing agencies, delegated State agen­
cies, and designated official agencies. (1) 
Agencies or persons continuing to pro­
vide official inspection or weighing serv­
ices on an interim basis pursuant to sec­
tion 27 of Public Law 94-582 (90 Stat. 
2889) shall pay supervision fees in ac­
cordance with section 27 and paragraph 
(b) (4) of this section.

(2) Each delegated State agency and 
each designated official agency shall pay 
supervision fees to the Service in accord­
ance with sections 7(j) (2) and 7A(1) (2) 
of the Act and paragraph (b) (4) of this 
section.

(3) The supervision fees authorized by 
section 27 of Public Law 94-582 and sec­
tions 7(j) (2) and 7A(1) (2) of the Act 
shall be in such amount as the Admin­
istrator determines fair and reasonable 
and as will cover the estimated costs in­
curred by the Service, outside of the 
Service’s Washington, D.C., office, in the 
supervision (i) of agency personnel by 
field-based Service personnel in regard 
to the performance by the agencies of 
official functions under the Act and (ii) 
of field-based Service personnel by other 
field-based Service personnel in regard 
to the performance of the supervision 
functions under paragraph (b ) (3 ) ( i ) .  
The fees shall not include costs incurred 
by the Service in connection with per­
forming, or supervising the performance 
of, appeal inspections or weighings or 
other Federal inspection or weighing 
services by the Service under the Act, or 
under other Acts, or costs incurred under 
sections 7(g) (3), 9,10, and 14 of the Act.

(4) Fees under this paragraph shall 
be established separately with respect to
(i) supervising inspection services, and
(ii) supervising weighing services per­
formed by agencies under the Act. The 
fee for supervising inspection services, 
including supervision of equipment test­
ing services, shall be at the rate of $0.80 
Per thousand bushels (8/100 cent per 
bushd) of grain for which an agency 
provides inspection services under the 
Act. The fee for supervising weighing 
ervices performed dt export port loca- 
10ns, including supervision of equip-

testing services, shall be at the rate 
oL* ? er thousand bushels (3.5/100 

t Per bushel) of grain for which the 
seney provides weighing services under

the Act. The fee for supervising weighing 
services performed under the Act at 
other than export port locations, includ­
ing supervision of equipment testing 
services, shall be at the rate of $16 per 
man-hour per Service representative on 
a regular workday, and $20 per man­
hour per Service representative on a 
nonregular workday. The fees will be re­
viewed by the Service at least annually 
or more frequently when the Service has 
reason to believe that the fees do not ac­
curately reflect the costs of the super­
vision for which the fees are authorized.

(5) Bills for supervising inspection 
and weighing services performed by an 
agency under the Act will be issued 
monthly after the services have been 
performed by the agency under super­
vision of the Service.* The bill§^ for 
supervising inspection services at any 
location and for supervising weighing 
services at export port locations will be 
based on the computed volume of grain 
inspected, or weighed, as applicable, by 
the agency under the Act during the pre­
ceding month. Thé bills for supervising 
weighing services at other than export 
port locations will be based on the total 
man-hours worked in performing the 
supervision during the preceding month. *
§  2 6 .7 2  Federal services: Explanation  

o f  fees ; additional fees.
(a) Costs included in unit and hourly 

fees. The fees specified in § 26.71(a) for 
regular workdays and nonregular work­
days shall include (1) the cost o f per 
diem or subsistence during travel and 
the cost of transportation to perform 
the service requested; (2) call-back over­
time payments to employees of the serv­
ice; (3) postage and other delivery costs; 
and (4) except as provided in paragraph
(b) (2) of this section, the cost of certifi­
cation:

(b) Fees in addition to unit and hourly 
fees. (1) Fees for standby shall be as­
sessed in all cases except no fee shall 
be assessed for standby performed on a 
regular workday under a service con­
tract.

(2) The original and one copy of each 
original, divided-original, reinspection, 
appeal, or Board appeal certificate shall

* Each agency w ill be notified  w hen w eigh­
in g  service supervision begins.

be issued to the applicant of record or to 
his order. In an appeal or Board appeal, 
a copy of each certificate or divided cer­
tificate shall also be issued to each re­
spondent of record or to his order. The 
fee for each additional copy furnished 
on request o f an applicant or a respond­
ent shall be $2.50 per copy. This fee in­
cludes the cost of administration and 
supervision by field-based Service 
employees.
§ 2 6 .7 3  Computation and payment o f  

fe e s ; general fee inform ation.

(a) When hourly rates "begin. Hourly 
rates shall begin when the Service rep­
resentative arrives at the point of service 
and is available to perform service, and 
shall end when the representative departs 
from the point ot service, computed to 
the nearest quarter hour (less meal time, 
if any).

. (b) Computing standby. Standby shall
be computed whenever a Service repre­
sentative (1) has been requested by an 
applicant to perform a service at a speci­
fied time and location, (2) is on duty and 
is ready to perform the service requested, 
and (3) is unable to perform the service 
requested because of a delay by the appli­
cant for any reason. Standby shall be 
computed to the nearest quarter hour 
(less meal time, if  a n y ).

(c) Definitions relating to fees. The 
following definitions shall apply to terms 
used in §§ 26.71, 26.72, and this, section.

(1) “Regular workday” shall mean the 
hours of 6 a.m. to 6 p.m., local time, any 
Monday, Tuesday, Wednesday, Thurs­
day, or Friday, that is not a “holiday.”

(2) “Nonregular workday” shall mean 
any “holiday”  and any other time that is 
not included in a “ regular workday.”

(3) “Holiday” shall mean the legal
public holidays specified in paragraph 
(a) of section 6103, title 5, of the United 
States Code (5 U.S.C. 6103(a)) and any 
other day declared to be a holiday by 
Federal statute or Executive order. Under 
section 6103 and Executive Order No. 
10358, as amended, if the specified legal 
public holiday falls on a Saturday, the 
preceding Friday shall be deemed to be 
the holiday, or if  the specified legal public 
holiday falls on a Sunday, the following 
Monday shall be deemed to be the holi­
day. *
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(4) “Service representative” shall 
mean an authorized salaried employee, of 
the Service; and a person licensed by the 
Administrator under a contract with the 
Service.

(5) “Contract service” shall mean 
services performed pursuant to a con­
tract between an applicant and the 
Service.

(d) To whom fees assessed. (1) Pees 
for inspection and weighing services per­
formed by Service representatives, in­
cluding fees for standby, and fees for 
extra copies of certificates, shall be 
assessed to and paid by the applicant for 
the services.

(2) Pees for determining the eligibility 
of a grain storage or handling facility for 
official weighing or supervision of weigh­
ing service shall be paid by the person 
seeking to demonstrate such eligibility.

(3) Fees fo r  the supervision by Service 
representatives of delegated State agen­
cies, designated official agencies' and 
other agencies -or persons under § 26.71
(b) shall be assessed to and paid by the 
agencies or persons.

(e) Form and time of payment. Bills for 
fees assessed under the regulations for 
Federal inspection and weighing services 
will be issued by the Service at 4-week 
intervals. Bills for fees assesed to dele­
gated State agencies, designated official 
agencies, and other agencies or persons 
under § 26.71(b) will be issued as pro­
vided in § 26.71 (b) (5)  ̂Payment of bills 
shall be made by check, draft, or money 
order payable to the Federal Grain In­
spection Service. Payment shall be made 
within 30 calendar days after the due 
date shown on the bill.

(f) Advance payment. If required by 
the Administrator, fees (except those un­
der paragraph (d) (3 )) shall be paid in 
advance. Any fees paid in excess of the 
amount due shall be refunded or offset 
on future billings.

(g) Fees when an application for serv­
ice is withdrawn or service is refused. If 
an application for service is withdrawn 
or a service is refused pursuant to the 
regulations, the person who made the 
application for the service shall pay only 
such expenses as were incurred in con­
nection with the service prior to the 
withdrawal or refusal. (See § 26.71(a) 
for minimum fee per service request.)

(h) Refunds. The Administrator will 
cause to be refunded to the appropriate 
agency, or person, or offset on future 
billings, any fees paid to the Service in 
excess of the amount due the Service.

(i) Revolving fund. Funds received for 
fees assessed by the Service shall be de­
posited in a fund which shall be available 
without fiscal year limitation for the ex­
penses of the Service incident to provid­
ing services under the Act.

(j) Material error. Except as provided 
in § 26.72(b) (1), if it is found that there 
was a material error in the inspection 
from which a reinspection is taken, or in. 
the inspection or weighing from which an 
appeal inspection or weighing, or a Board 
appeal inspection is taken, no fees shall 
be assessed. For the purpose o f §§ 26.71 
and 26.73, a “material error” shall be an

error which results in a change in grade, 
or any comparable change, in inspection 
or weight determinations as prescribed 
in the instructions.

(k) Fees for Federal services author­
ized by the Act but not prescribed in 
§ 26.71 shall be fixed by the Administra­
tor and published in such form as he 
deems appropriate.

( l )  Information. Information con­
cerning the fee for any particular serv­
ice under § 26.71(a) or the fee assessed 
against any delegated State agency or 
any designated official agency or other 
agency or person under § 26.71(b) may 
be obtained from the Administrator or 
from any regional or field office of the 
Service. v

The costs to the Federal Grain Inspec­
tion Service of providing the services for 
which fees are prescribed in this docu­
ment are matters known only to the 
Service and the collection of fees for such 
costs is prescribed by law. The United 
States Grain Standards Act of 1976 
(Pub. L. 94-582) became effective No­
vember 20, 1976. Employees of the Serv­
ice 'will be required or requested to 
provide inspection and weighing services 
in the United States pursuant to the Act 
in the near future. Therefore, it is found 
upon good cause that publication of a 
notice of proposed rulemaking and other 
public procedures on the provisions of 
§§ 26.71, 26.72, and 26.73, of the regula­
tions as set forth in this document are 
impracticable and unnecessary and good 
cause is found for making certain provi­
sions effective less than 30 days after 
publication hereof.

Effective date: a. The provisions in 
§ 26.71(a) establishing unit fees and 
hourly fees for original inspections and 
reinspections, and original weighings and 
appeal weighings in the United States 
(Schedule A) shall become effective on 
January 1,1977.

b. The provisions in § 26.71(a) estab­
lishing unit fees and hourly fees for ap­
peal inspections and Board appeal in­
spections in the United States (Sched­
ule A) and for official inspections and 
weighings of United States grain in Can­
ada (Schedule B) shall become effective 
on January 16, 1977: Provided, That, 
with respect to such inspection services, 
the provisions in §§ 26.71,26.72, and 26.73 
of the regulations in effect immediately 
prior to the issuance hereof, shall remain 
in effect until January 16, 1977.

c. The provisions in § 26.71(b) pro­
viding for the assessment and collection 
of fees for the supervision by the Service 
of inspection services performed by dele­
gated State agencies and designated o f­
ficial agencies, and agencies or persons 
continuing to provide inspection services 
on an interim basis pursuant to section 
27 of Public Law 94-582, shall become 
effective on February 1,1977. Bills will be 
issued on or after March 1, 1977, by the 
Service to the agencies or persons for the 
supervision provided by the Service dur­
ing the period February 1 through 
February 28, 1977. Thereafter, bills will 
be issued by the Service at monthly 
intervals.

d. The provisions in § 26.71(b) for the 
assessment and collection of fees for the 
supervision, by the Service of weighing 
services performed by delegated State 
agencies and designated official agencies 
and agencies or persons continuing to 
provide weighing services on an interim 
basis pursuant to section 27 of Public 
Law 94-582, shall become effective in ac­
cordance with written notification sent 
to the agencies or persons.

e. In all other respects, the provisions 
in §§ 26.71, 26.72, and 26.73 shall become 
effective on January 1, 1977.

Done in Washington, D.C. on- Decem­
ber 28, 1976.

D o n ald  E . W ilkin son , 
Interim Administrator.

[P R  Doc.77-137 Piled 1-4-77:8:45 am]

CHAPTER IX— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
M ENTS AND ORDERS; FRUITS, VEG­
ETABLES, N U TS ), DEPARTMENT OF" 
AGRICULTURE

[Tangerine Reg. 48, Amdt. 6]
PART 905— ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS GROWN 
IN FLORIDA

Amendment of Size Regulation
This amendment of Tangerine Regula­

tion 48 (§ 905.566; 41 FR 42177, 49801, 
51029, 51796, 53649, 54917, is issued pur­
suant to the marketing agreement, as 
amended, and Order No. 905, as amended 
(7 CFR Part 905). Effective January 3, 
1977, the amendment lowers the mini­
mum diameter requirement applicable to 
domestic fresh shipments of Florida tan­
gerines from 2%6 inches (size 176) to 
2%) inches (size 210). The specifica­
tion of such minimum size requirement 
for Florida tangerines is necessary to 
satisfy current and prospective demand 
for such fruit and maintain orderly mar­
keting conditions.

Findings. (1) Pursuant to the market­
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the haridling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and the 
recommendations of the committees es­
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the regulation of tan­
gerine shipments, as hereinafter pro­
vided, will tend to effectuate the declared
policy of the act.

(2) The amendment reflects the De­
partment’s appraisal of the current and 
prospective market demand conditions 
for Florida tangerines. This amendment 
relaxés current minimum size require­
ments applicable to domestic fresh ship­
ments of tangerines. The action is con­
sistent with the size distribution ana 
remaining supply of tangerines in tne 
production area. The amendment is 
designed to ensure an ample supply oi
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fmit to consu m ers. For the season 
through D ecem ber 26, 1976, fresh ship- 
mpnteof Florida tangerines totaled 3,726 
S  lo t  and there were an estimated 974 
S o t s  remaining for fresh shipment. 
S s  am endm ent is consistent with the 
objectives of the act of Promoting order­
ly marketing and protecting the interest 
of consumers. .

m  it is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en- 
sage in public rule-making procedure, 
and postpone the effective date of this 
Amendment until 30 days after publica- 
Son thereof in the F ederal R e g iste r  (5 
USC 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient; and this amendment re- 
lieves restrictions on the handling of 
tangerines grown in Florida.

Order In § 905.566 (Tangerine Regu­
lation 48; 41 FR 42177. 49801, 51029, 
51796 53649, 54917) the provisions of 
paragraph (a ) (2 ) are revised to read as 
follows:
§ 905.566 Tangerine Regulation 4 8 .

(a) • * *
(!) * * *
(2) Any tangerines, grown in the pro­

duction area, which are of a size analler 
than 24/is inches in diameter, except that 
a tolerance for tangerines smaller than 
such minimum diameter, shall be permit­
ted as specified in § 51.1818 of the United 
Slates Standards for Grades of Florida 
Tangerines.

* * * *  *

(Secs. 1-19, 48 Stat. 31, as am ended; (7 U.S.C. 
601-674))

Dated, December 30, 1976, to become 
effective January 3,1977.

G . H. G oldsborottgh, 
Acting Director, Fruit and Vege­

table Division, Agricultural 
Marketing Service.

[PR Doc.77-374 Piled 1-4-77; 8 :45 am ] ‘

CHAPTER XVIH— FARMERS HOME AD­
MINISTRATION, DEPARTMENT OF AG­
RICULTURE
SUBCHAPTER B— LOANS AND GRANTS 

PRIMARILY FOR REAL ESTATE PURPOSES
[FmHA Instruction 444.1]

PART 1822— RURAL HOUSING LOANS 
AND GRANTS

Subpart A— Section 502 Rural Housing 
Loan Policies, Procedures and Authori­
zations

Income D e fin itio n s  and I n t e r e st  
C redits

On October 27,1976, a proposal regard­
ing additions and revisions to § 1822.3 
and Exhibits E and E-2 of Subpârt A of 
Part 1822. Chapter XVIII, Title 7, Code 
of Federal Regulations (39 FR 44993, as 
amended at 40 FR 42178) was published

in the F ederal R e g iste r  (pages 47060- 
47065). The proposed revision changes 
the definition of annual income and ad­
justed annual income In 9 1822.3 (n) and 
(o) for Section 502 Rural Housing loans. 
Exhibit E is revised to redelegate author­
ities for the granting and servicing of 
interest credits, for clarification and to 
state that interest credits will not be re­
newed when the dwelling has been en­
larged or related facilities added so that 
the housing substantially exceeds modest 
standards for size, design, or cost. Para­
graph 10 is added and makes clear that 
borrowers have the same right to appeal 
a decision concerning the granting, re­
newing, or cancellation of interest credits 
as they do for the determination of eligi­
bility for a Section 502 Rural Housing 
loan. Exhibit E-2 reflects editorial 
changes.

Interested persons were given until No­
vember 11, 1976, to submit written com­
ments, suggestions, or objections. All 
comments received with respect to the 
proposed revisions were given due con­
sideration, and based upon those com­
ments and other suggestions received 
from the Farmers Home Administration 
field staff, the following changes and ad­
ditions are made:

1. Section 1822.3 (n) (3) (v) is revised 
to permit deductions from income for 
payments made to close relatives for 
child care and disabled dependent care 
only if the relative is actually employed 
by.the borrower, or the close relative op­
erates a business of caring for minors or 
incapacitated persons.

2. Exhibit E, paragraphs 4. (a) (2) and 
6. (a) (6) are revised to state that'the 
cash on hand that will be used to reduce 
the amount of the loan will be excluded 
when determining the borrowers net 
worth.

3. Paragraph 5. (c) is revised to make 
clear that interest credits may be granted 
when the borrower’s spouse has aban­
doned the property and divorce or legal 
separation papers have been filed.

4. Paragraph 5. (d) is revised to in­
clude real estate taxes and insurance 
costs when determining that the borrow­
er’s circumstances have substantially 
changed.

5. A new paragraph 7. (f) is added to 
provide for corrections in existing In­
terest Credit Agreements wheir the 
amount of interest credits the borrower is 
entitled to receive is increased or de­
ceased; the present paragraph 7. (f) is 
redesignated as paragraph 7. (g ), and 
portions thereof revised.

6. Paragraph 8. (d) is revised to allow 
the County Supervisor to initiate cor­
rective action on improper interest cred­
its granted as a result of errors made 
by FmHA employees.

7. Paragraph 10. is revised to provide 
that the borrower will be notified of 
the right to appeal when interest credits 
are denied, reduced, canceled, or not 
renewed. Action time lines are estab­
lished for each level of review.

Other minor editorial changes are 
made to clarify the language o f the Sub­

part. Accordingly, § 1822.3 (n) and (o ) , 
Exhibit E, and Exhibit E-2 as revised, 
are hereby adopted to read as set forth 
below.

Effective date: These revisions shall 
become effective January 5,1977.
(42 U.S.C. 1480; delegatio n  o f  au th ority  by 
th e  Sec. o f  Agri., 7 CFR 2.23; delegation o f  
authority  by the Asst. Sec. fo r  R ural D evel- - 
opm ent, 7 CFR 2.70.)

Dated: December 17,1976.
Frank W. Naylor, Jr.,

Acting Administrator, 
Farmers Home Administration.

1. Section 1822.3 (n) and (o) are re­
vised to read a set forth below:
§  1 82 2 .3  Definitions.

* * * * *
(n) Annual income. This consists o f 

planned income to be received by the 
applicant, spouse, and all other adults 
who live, or propose to live, in the dwell­
ing during the next 12 months, or, in the 
case of a farmers, the period which most 
accurately reflects the annual cycle of 
his operation.

(1) Income included. All net farm and 
nonfarm business income and gross in­
come from wages, salaries, commissions, 
pensions, social security, unemployment 
compensation, alimony, and all other 
sources, except as indicated in paragraph 
(n )(2 ) o f this section must be counted.

(1) Welfare, social security, child sup­
port payments, and other payments 
made on behalf o f  minors will be in­
cluded in the applicant’s annual income.

(ii) All expected overtime and bonus 
income will be counted.

(iii) Any projected net farm and non­
farm business losses will be considered 
as “ 0”  in determining annual income.

(2) Exempted income. The following 
income will not be counted:

(i) Earnings from employment or in­
come from GI Bill, fellowships, scholar­
ships, or assistantships for schooling re­
ceived by a full time student who is not 
the applicant or spouse of the applicant.

(ii) Proceeds from the sale of equip­
ment, mineral rights, or real estate sold 
under a short term contract (usually 3 
years or less).

(iii) Cash value of food stamps, real 
estate tax exemptions, or similar types of 
assistance.

(iv) Payments received for the care of 
foster children.

(3) Deductions from income. In deter­
mining the applicant’s annual income the 
following deductions are allowed:

(i) A deduction may be made in the 
same manner as outlined in Internal 
Revenue Service (IRS) regulations for 
the exhaustion, wear and tear, and ob­
solescence of depreciable property used 
in the applicant’s trade, business, or 
farming operation. The applicant must 
provide an itemized schedule showing the 
depreciation claimed. This schedule 
should be consistent with the amount o f 
depreciation actually claimed for these 
items for Federal income tax purposes.

(ii) A deduction may be made in the 
same manner as outlined in IRS regula-

«I
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tions for necessary business expenses 
actually paid by the employee in excess 
of the amount reimbursed by the em­
ployer. The deduction must be reasonable 
and, in the judgment of the approving 
officials, should be deducted from an em­
ployee’s income to reflect annual income 
on an equal basis with other employed 
persons. Deductions, however, are not 
permitted for the following:

(A) Transportation to and from work.
(B) Cost of meals incurred on one day 

business trips.
(C) Educational expenses other than 

those incurred to meet the minimum re­
quirements of the employee’s present 
position.

(D) Fines and penalties for violation 
of laws.

(iii) Income deductions for child care, 
disabled dependent care, or care of an 
incapacitated husband or wife, may be 
made for expenditures actually paid to 
enable the husband or wife to be gain­
fully employed. The reason for any de­
duction must be recorded in detail in the 
applicant’s loan docket. Such a deduction 
is authorized only if all the following 
conditions are met:

(A) For dependent children under the 
age of 15 cared for outside the home, 
the maximum monthly deduction will 
not exceed $200 for one child, $300 for 
two children, or $400 for three or more 
children.

(B) Expenses for child care services 
performed in the home are not limited to 
the expenses in paragraph (n) (3) (iii) 
(A) and (B) o f this section, but are sub­
ject to the $400 maximum deduction 
each month.

(C) A deduction not to exceed $400 
each month, for incapacitated husband 
or wife oare, or care of disabled depend­
ents age 15 or over who are incapable 
of self care is authorized only when serv­
ice is performed in the home.

(D) In no case will the aggregate of 
all deductions for child care, disabled 
dependent care, or incapacitated hus­
band or wife care exceed $400 per 
month.

(E) Payments for these services may 
not be to persons whom the borrower is 
entitled to claim as personal deductions 
for income tax purposes. Payments may 
be made to any other close relative only 
if the relative is actually employed by 
the borrower (e.g., the borrower pays ap­
propriate FICA taxes) or the close rela­
tive operates a business of caring for 
minors or incapacitated persons.

<o) Adjusted annual income. This is 
annual income as defined in paragraph 
(n) of this section, less 5 percent thereof 
and less an additional $300 for each 
minor person, excluding the husband 
and wife, who is a member of the im­
mediate family and lives in the home. 
The immediate family includes those 
persons related to the applicant by 
blood, marriage, or operation of law, 
such as adoption or legal guardianship.

* * * * *
2. Exhibit E of Subpart A is revised 

to read as follows:

Exh ibit  E— Interest Credits

1. Purpose. T his E xhibit outlines the p o li­
cies and procedures fo r  granting and servic­
in g  interest credits on  S ection  502 R ural 
H ousing (R H ) loans.

2. Policy. T he policy  o f  th e  Farmers Hom e 
A dm inistration (Fm HA) is to  grant interest 
credits on  loans to  low er incom e borrowers 
to  assist them  in  obta in in g  decent, safe, and 
sanitary dw ellings and  related facilities.

3. D efin itions, (a ) Borrower. A borrower 
indebted  for  a “ low  or m oderate”  S ection  502 
insured loan  approved or  assum ed o n  new  
term s on  or  a fter A ugust 1, 1968. Interest 
credits are n o t  authorized on  “ above m od­
erate”  S ection  502 loans.

■(b) A nnual p aym en t borrow ers.b orrow ers  
w h o signed prom issory notes provid ing fo r  
annual paym ents, in clud ing  borrow ers con ­
verted to  m on th ly  paym ents through the 
use o f  Form  451-37, “ A dditional Partial Pay­
m en t A greem ent.”

(c )  M onth ly p aym ent borrowers. Borrowers 
w ho signed prom issory notes provid ing fo r  
m on th ly  paym ents.

(d ) R eview  period. T he review period  fo r  
an annual paym ent borrower w ill b e  th e 
m onths o f  August, Septem ber, and October.\ 
T he review period  fo r  a m onth ly  paym ent 
borrow er w ill be th e third, fou rth , and  fifth  
m onths prior to  the anniversary date o f  the 
borrow er’s current Interest Credit Agreem ent.

(e ) Real esta te  taxes. Real estate taxes for  
interest cred it purposes m eans th e am ount 
o f  real estate taxes and assessments th at w ill 
be  actually due and payable on  the dweUing 
and  th e dw elling site during th e interest 
cred it period, reduced  by  th e am oun t o f  any 
tax  exem ptions available to  the borrower, 
regardless o f  w hether such  exem ptions are 
actually  claim ed and received. Tax exem p­
tions m ay include su ch  things as hom estead 
exem ptions, special exem ptions fo r  low -in ­
com e fam ilies, senior citizens, veterans and 
others.

( f )  In terest cred it agreem ent. An agree­
m ent betw een FmHA and th e borrow er exe­
cuted  on  F orm  PYnHA 444-6 or F orm  444-A6, 
"In terest Credit Agreem ent (S ection  502 RH 
L oa n s ),”  w h ich  provides fo r  interest credits 
on  the borrow er’s loan.

4. E ligibility For In terest Credits— (a) In i­
tial loans. Interest cred it w ill be granted to  
a qualified borrow er provided;:

(1 ) T he borrow er’s ad justed  annual in ­
com e exceeds the lim it established fo r  th e 
State as indicated in  E xhibit C o f  th is S u b­
part, unless an exception is authorized by 
th e State D irector in  accordance w ith § 1822.- 
1 5 (a ).

(2 ) T he borrow er’s net w orth does n ot ex­
ceed $5,000, excluding th e  value o f  the dwell­
ing and dwelling site being im proved, cash 
on  hand th at w ill be used to  reduce the 
am oun t o f  the loan, and household  goods and 
the debts against them , unless an excep­
tion  is authorized by  the D istrict Director. 
For the purpose o f  determ ining w hether ex­
ceptions are Justified, the D istrict D irector 
w ill consider the nature o f  th e  assets, par­
ticu larly w hether they are assets u p on  w hich 
a borrower, such as a farm er, is currently  d e ­
pendent fo r  a  livelihood  or  w hich  cou ld  be 
used ■ to  reduce or elim inate th e  need for  
interest credits. Elderly persons w ill be per­
m itted  to  retain a reasonable reserve for  
necessary health  and m aintenance expenses.

.(3 ) T he loan  is approved on  or after 
A u g u s t1 tn f* .

(4 ) T he loan  is t o  buy, bu ild , or im prove 
a dw elling and related facilities, includ ing  a 
bu ildin g site, or to  refinance debts as au­
thorized in  S 1822.6 (c).

(5 ) T h e  dw elling will be personally o ccu ­
pied by the borrower.

(6 ) T he hom e is m odest in  size, design 
cost. A  borrower w ith  an  incom e so low’t w  
h e /sh e  is  un able t o  m ake the monthlv™ 
annual installm ents o n  an RH loan without 
interest cred it assistance cannot afford » 
large or elaborate dwelling. Interest credit 
assistance is designed to  help a borrower 
have a decent hom e, b u t  it  m ust not be used 
to  finance housing in  excess o f the borrower’s 
actual basic needs, n or housing which in 
eludes desirable b u t unnecessary features or 
am enities as described in  § 1822.7 (b ) (1)

(7) The term of the loan is for 33 ™ars 
unless authorized otherwise by the State Di­
rector, based on complete documentation of 
the justifiable reasons on an individual case 
basis. Interest credits will not be granted on 
loans with a term of less than 25 years ex­
cept as provided in paragraph 6 of ’ this 
Exhibit.

(8 ) The am ount o f  interest credit exceeds 
$5 per m on th  or $60 annually.

(b )  Transfers and cred it sales. An eligible 
borrow er w ho buys an  inventory dwelling or 
assumes an RH  loan  m ay receive interest 
cred it assistance under the following condi­
tion s:

(1 ) All th e elig ib ility  requirements of para­
graph 4 (a ) are m et, and

(2 ) I f  to e  loan  being assumed was initi­
a lly  approved before August 1, 1968, the 
assum ption m u st be on  new terms.

(c )  S u bsequ en t loans. Interest credits may 
be  granted on  subsequent loans which meet 
the requirem ents o f  paragraph 4(a) and in 
th e  fo llow in g  types o f  situations:

(1 ) Interest credits are presently being 
granted on  th e in itia l loan and the borrow­
er ’s ad justed  Incom e does not exceed the 
m oderate incom e lim it fo r  the State as shown 
in  E xhibit D  o f  this Subpart, and

(2 ) T he su m  o f  interest credits being 
granted on  th e in itial and subsequent loans 
w ill exceed $5 per m on th  or $60 annually.

5. In teres t  Credits fo r  Existing Loans— (a) 
R enew al during th e  review  period. Eligibility 
fo r  interest credits -will be determined bien­
n ia lly  during th e review period. Interest 
cred it assistance w ill be continued provided 
th e  borrower and the dwelling meet the eli­
g ib ility  requirem ents as outlined in para­
graph 4, except th a t :

(1 ) T he am oun t o f  a borrower’s net worth 
w ill n o t  be considered unless the County 
Supervisor has know ledge that it has in­
creased sufficiently to  enable the borrower to 
graduate to  another source o f credit.

(2 ) For a borrow er whose adjusted annual 
incom e exceeds th e lim its established for the 
States as indicated  in  Exhibit C o f this Sub­
part, interest, cred it assistance will be con­
tinued  provided:

(i) T he am oun t o f  interest credit for 
w hich  the borrower qualifies exceeds $15 
m onthly , or $180 annually; and

(ii) T he borrow er’s adjusted annual in­
com e does n o t  exceed the moderate-income 
lim it established for  the State as shown in 
E xhibit D  o f  this Subpart.

(3 ) Interest credits will not be renewed if 
th e C ounty Supervisor has knowledge that 
the dw elling has been enlarged or related fa­
cilities added so that the housing substan­
tially  exceeds m odest standards for size, de­
sign, or cost. Interest credits will not be de­
nied, however, i f  im provements such as ad­
d itional living or storage area, a fireplace, or 
a yard fen ce have been added and the hous­
ing  is n o t  excessive as compared to other 
housing in  th e locality  for  low and moderate 
incom e fam ilies.

(b ) Renewals n o t com pleted during the re­
view  period,. W hen the borrower’s renewal 
Interest Credit Agreem ent is not completed 
during th e review period, it will be processed 
in  accordance w ith paragraph 7  (g) (5) •
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fc) Borrower not now receiving interest 
credits The County Supervisor may grant 
¡!terest credits at any time, provided the 
borrower and the dwelling are eligible for 
Interest credit assistance in accordance with 
paragraph 4, and any of the following condi­
tions exist:

(1) The borrower requests interest credit 
assistance, or the C ounty Supervisor deter­
mines that interest credits are needed to  en ­
able the borrower to  repay th e  loan.

(2) A borrower’s spouse has abandoned the 
family and property and legal papers have 
been filed with the appropriate cou rt  to  com ­
mence divorce or legal separation proceed ­
ings provided:

(i) The remaining spouse is occu pyin g  the 
dwelling, owns a legal interest in  th e prop ­
erty, is liable for the debt, and

(ii) For FmHA record  keeping purposes, 
the loan account is p u t  in  th e rem aining 
spouse’s name only.

(3) A borrower’s spouse has abandoned th e 
family and the property and papers have n ot 
been filed to com m ence divorce or  legal sepa­
ration proceedings provided:

(i) The spouse’s loca tion  has been u n ­
known for at least one year, and

(ii) The conditions o f  paragraphs 5 (c )  (2 )
(i) and (ii) are met.

(d) Substantial change in  borrow er’s  ■cir­
cumstances. The C ounty Supervisor is n ot 
responsible for m onitoring w hether a bor­
rower’s income, fam ily size, real estate taxes, 
or insurance costs have changed after an In ­
terest Credit Agreement is approved. I f , h ow ­
ever, it comes to his a tten tion  th at th e bor­
rower's circumstances have changed so th at 
the amount o f interest cred it assistance th e 
borrower is eligible to  receive has substan­
tially increased or decreased, th e C ounty Su­
pervisor will take on e  o f  the follow ing 
actions:

(1) Increased incom e or decreased e x ­
penses.

(1) He will take n o  fu rther action  u n til 
the next review period i f  he determ ines th at 
the borrower is still eligible to  receive in ter­
est credits in accordance w ith  paragraph 
5(a).

(ii) He will cancel th e borrow er’s Interest 
Credit Agreement effective as o f  th e date h e  
became aware o f the change i f  th e  borrower 
is no longer eligible fo r  interest cred it as­
sistance.

(2) Decreased incom e or  increased ex ­
penses. (i) He may approve a change in  in ­
terest credit assistance during th e  next re­
view period if the borrower is experiencing 
difficulty in m eeting paym ents d u e  and  re­
quests that a change be m ade.

(ii) He may approve changes in  interest 
credit assistance at any tim e, provided the 
amount o f interest credit th e borrow er is 
eligible to receive is increased b y  at least 
$15 monthly or $180 annually, and  h e  de­
termines that the change is necessary to  
avoid liquidation o f  the loan.

(fii) Cases involving fam ily  separations 
must meet the requirem ents o f  paragraphs 
5(c) (2) or (3 ), as appropriate.

6. Interest credits on  loans m ade to  repair 
or rehabilitate a dwelling  (In cen tiv e  P ro­
gram)— (a) Incentive in terest cred its. In ter­
est credits may be granted to  reduce th e  
effective interest rate on  Section  502 RH  
loans made to repair or rehabilitate a d w eil- 
ng already owned by the applicant provided 
wie following conditions are m et:
197V 7116 l0an iS aPProved after April 29,

(2) The dwelling is, or w ill be, occu pied  
y an eligible borrower after th e loan  is made;

roirtLT*16 amount  o f the loan  m ay n o t  ex- 
iT t  $7-0&0 or be am ortized fo r  m ore than  «5 years;

(4 ) T h e  app lican t’s  ad justed  annual in ­
com e does n o t  exceed $7,000;

(5 ) T h e  repairs w ill be  m ade t o  bring  a 
substandard  dw elling u p  to  th e  standards 
ou tlin ed  in  $ 1822.7(b) (3 ) ;

(6 ) T h e  borrow er’s n et w orth , exclu d in g  
th e  value o f  th e  dw elling site  an d  dw elling 
being im proved, cash on  hand  th a t  w ill b e  
used to  reduce th e  am ou n t o f  th e  loan , and 
h ou sehold  goods and  debts against them , 
does n ot exceed $5,000, unless prior au th ori­
zation  is received from  th e D istrict D irector. 
In  m aking su ch  determ inations, th e  D istrict 
D irector w ill consider th e  natu re o f  assets 
su ch  as a  farm , business, etc., u p on  w hich  
th e  borrow er is dependent fo r  a livelihood .

(b j  In teres t  rate. Interest credits granted 
and  th e  effective interest rate charged on  
loans m ade under th is paragraph will be  
based on  th e borrow er’s adjusted annual 
incom e as determ ined in  accordance w ith 
§1 8 2 2 .3 (o ). Interest credits w ill be granted 
to  the borrower in  an  am oun t to  achieve the 
fo llow in g  effective interest rates:

(1 ) F or borrowers whose ad justed annual 
incom e is n o t  m ore th an  $3,000, interest will 
be charged at a rate o f  1 percent.

(2 ) For borrowers whose ad justed  annual 
in com e is m ore th an  $3,000 b u t n o t  m ore 
than $5,000, interest w ill be charged at the 
rate o f  2 percent.

(3 ) For borrow ers w hose ad justed  annual 
incom e is m ore than  $5,000 b u t n o t  m ore 
th an  $7,000, interest w ill be  charged at the 
rate o f  3 percent.

(c )  Lim itations. Borrowers qu alify ing  for  
interest cred it assistance under b o th  para­
graphs 4 and  6 w ill be  granted on ly  th e  one 
typ e-o f interest cred it assistance th a t  is m ost 
beneficial to  them . Interest credits on  in itial 
and  subsequent loans w ill always be  the 
sam e type. There is n o  provision  fo r  sw itch ­
ing  from  on e  type o f  interest to  the other.

(d ) Renew al o f  in cen tive  cred its. Interest 
credits granted under th is paragraph 6. w ill 
be reviewed and th e borrow er’s elig ib ility  fo r  
con tin u ed  interest credits determ ined d u r­
ing  th e same scheduled  review period  as reg­
ular interest cred its granted under paragraph 
4.

7. Processing in terest cred its— (a ) General.
(1 ) D eterm ination  o f  in com e. T h e  C ounty 

Supervisor is responsible fo r  determ ining th e 
borrow er’s annual and ad ju sted  annual in ­
com e  as defined in  § 1822.3 (n )  and ( o ) . A  
borrower interview  will be  con d u cted  as o u t ­
lined  in  § 1822.11(c) in  all cases fo r  granting 
in itia l interest credits, and fo r  renewals if, 
in  th e C ounty Supervisor’s op in ion , such  an 
interview  is needed to  determ ine the bor­
rowers annual incom e. F orm  Fm H A 410-5, 
“ R equest fo r  V erification o f  E m ploym ent,”  
w ill.be  used to  verify  th e  earnings from  em ­
p loym ent o f  all persons whose incom e is 
includ ed  in  “ A nnual Incom e.”

*(2) E ffective p eriod . Interest Credit Agree­
m ents on  loans m ade to  m on th ly  paym ent 
borrowers w ill be effective fo r  a tw o  year p e ­
riod. For annual paym ent borrowers th e 
agreem ent w ill be in  effect u n til th e second  
D ecem ber 31 a fter  the effective date. T he 
effective date w ill be  as indicated  o n  the 
Form s M anual Insert (F M I).

(3 ) D eterm ination  o f  in terest cred its. The 
am oun t o f  interest cred its th e  borrower re­
ceives w ill be th e lesser o f :

( i )  T he difference betw een 20 percent o f  
th e borrow er’s ad ju sted  annual in com e and 
th e annual installm ent due on  the prom is­
sory  n ote  plus costs o f  real estate taxes and 
insurance, or

(ii) T he d ifference betw een th e  annual in ­
stallm ent due on  the prom issory n o te  and the 
am oun t th e  borrow er w ou ld  pay i f  the loan  
were am ortized at a n  interest rate o f  on e  
percent.

(4 ) Partial year in terest cred its. For an  
annual paym ent borrower w ith  an  initial in ­

stallm ent less than  a regular installm ent, and 
w h o w ill receive less than  a fu ll year o f  inter­
est cred it assistance, th e  interest credits 
granted will be  a pro rata p ortion  ca lcu lated  
o n  th e  nu m ber o f  m onths le ft  in  th e  current 
calendar year, inclu d in g  the m on th  in  w hich  
th e loan  is closed.

(5 ) A dvance from  th e  insurance fu nd . T he 
repaym ent schedule fo r  advances m ade from  
th e  R ural H ousing Insurance F und w ill be  
com p u ted  at th e  interest rate show n on  th e 
prom issory note. However, interest w ill a c ­
crue and  paym ents will be  applied  on  th e 
am oun t advanced a t th e  reduced  interest 
rate in  effect a t  the tim e o f  paym ent.

(6 ) P reparation o f  th e  tran saction  record. 
F or borrowers receiving Interest credits, th e  
fo llow in g  changes will be  show n on  Form  
FmHA 451-26, “ T ransaction  R ecord ,”  w hen 
prepared by  th e  F inance Office:

( i )  Interest rate field. T he interest rate field 
o f  th e  form  w ill con tin u e  to  show th e  interest 
rate on  th e  note. T he F inance Office w ill com ­
p u te  th e  effective interest rate charged th e 
borrow er based o n  th e  am oun t o f  interest 
c re A t  granted. T he com p u ted  rate, rounded  
to  th e  nearest 1 /8  o f  a percent, w ill be  show n 
as a  foo tn o te  o n  th e  form  as “ interest Rate
R educed  t o __% .”  Subsequent transactions
w ill be  applied  to  the loan  by  th e  F inance 
Office at th e  reduced  interest rate un til su ch  
tim e as renewal, change, or cancellation  o c ­
curs.

( ii)  Daily interest accrual field. T he daily 
interest accrual w ill b e  show n at th e  reduced 
interest rate an d  th e  interest w ill accrue at 
th e  sam e rate u n til su ch  tim e as th e interest 
cred it is renewed, changed, or  canceled.

(iii)  A pplication  o f  cred it field. T he in itia l 
transaction  record  form  w ill n o t  have an en ­
try  in  the “ A pplication  o f  C redit”  field. T h e  
Interest Credit T ransaction  Code fo r  th is 
m eth od  o f  processing interest credits w ill be 
4 Z.

(iv ) Paym ent status field. T he paym ent 
status field w ill n o t  reflect the dollar am ount 
o f  the interest credits granted. No entry will 
be  m ade fo r  m on th ly  paym ent borrowers.

(v ) M inim um  am ou n t due by  date show n 
field. For annual paym ent borrowers, th e 
am oun t o f  th e installm ent, reduced by the 
am oun t o f  interest credits granted, w ill be 
shown. F or m on th ly  paym ent borrowers the 
w ord "m on th ly ”  w ill be  entered in  th e space 
provided.

(b )  In itia l and su bsequ en t loans— (1) 
C ou n ty  Office action . T h e  C ounty Supervisor 
w ill:

(1) Determ ine th e borrow er’s ad justed  a n ­
nual incom e and d ocu m en t his calculations 
in  the case file running record.

(i i )  Enter o n  F orm  FmHA 440-1, “ R equest 
fo r  O bligation  o f  Funds,”  th e  ad justed  a n ­
nual incom e, the estim ated real estate taxes 
th a t  w ill be  actually  due and  payable d u r­
in g  th e  first and second  years o f  the agree­
m ent, an d  th e am ou n t o f  annual property 
insurance prem ium  fo r  th e  dwelling.

(iii)  C om plete and su bm it a corrected  In ­
terest C redit Agreem ent to  th e F inance O f­
fice w hen th e  loan  is closed or, w hen ap ­
propriate, at th e am ortization  effective date, 
i f  th e  borrow er’s circum stances have 
changed  so  th at the am oun t o f  interest 
credits w ou ld  be increased or decreased by 
at least $5 m on th ly  or  $60 annually.

(2 ) F inance Office actions. T h e  F inance 
Office w ill:

( i )  Enter th e in form ation  concern ing  ad ­
ju sted  annual incom e, th e  estim ated real 
estate taxes, and  th e  insurance prem ium  on  
F orm  Fm H A 440-57, “ A cknow ledgm ent o f  
Obligated F u n ds/C h eck  R equest.”

(i i )  C alculate th e  am oun t o f  interest 
cred it to  be  granted to  th e borrower. T h e  
am ou n t o f  interest credit w ill be  determ ined 
from  th e  in form ation  in itia lly  show n o n  
Form  FmHA 440—1.
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(Mi) Prepare and  m ail F orm  FaHA 444-A6 
t o  th e  C ou n ty  Office when th e final loan  
check  is issued. U pon receipt, th e  form  w ill 
b e  com pleted  b y  th e  C ou n ty  Office an d  a 
cop y  returned to  th e  F inance Office on ly  
w hen indicated  o n  th e  form .

(It) Prepare an d  issue paym ent cards to  
th e  C ounty Office.

(c )  C redit sales and transfers. Interest 
credits t o  a  borrow er w ho assum es an RH 
loan  or purchases property  from  inventory  
w ill be  calculated b y  th e C oun ty  Office o n  
Form  Fm H A 444-6. A cop y  o f  th e  form  will 
be  forwarded t o  th e  F inanoe Office a lon g 
w ith  th e cop y  o f  th e  prom issory note  or  
A ssum ption Agreem ent. T h e  F inance Office 
w ill issue paym ent cards to  the C ounty 
Office.

(d ) In terest cred its to  borrowers n o t now  
receiv ing  in terest credits. Interest credits 
granted in  accordance w ith  paragraph 5 (c )  
can  be processed a t  an y  tim e in  th e  same 
m anner as interest cred its on  in itia l loans, 
except th at th e C oun ty  Office w ill com plete 
th e F orm  Fm H A 444-6 an d  calcu late the 
am ou n t o f  interest cred it assistance the bor­
rower w ill receive. A  cop y  o f  F orm  FmHA 
444-6 w ill be  used to  send interest cred it 
in form ation  t o  th e F inance Office. T he dally 
interest accrual w ill be reduced  as o f  th e 
effective date entered o n  th e  fo rm  or  as o f  
the date th e  last cash  charge o r  cred it was 
m ade t o  th e  accou n t, w hichever is  later.

(e ) C hanges in  in terest cred it assistance. 
W hen approving a  change in  interest cred it 
assistance be fore  th e  expiration o f  a  current 
Interest C redit Agreem ent in  accordance 
w ith  paragraph 5 (d ) ,  th e  C oun ty  Super­
visor w ill again  determ ine th e  borrow er’s a d ­
ju sted  an nu al in com e an d  d ocu m en t M s 
findings in  th e  case file running record. A  
F orm  Fm H A 444—6 w ill be  com pleted  in  
accordance w ith  th e  FM I an d  a  cop y  o f  th e  
form  w ill be  forw arded t o  th e  F inance O f­
fice. T he F inanoe Office w ill redu ce th e  daily 
interest accrual as o f  the date entered o n  
th e form  or  as o f  th e  date o f  th e  last cash 
charge or  cred it m ade t o  th e accou n t, w h ich ­
ever is later.

( f )  -  C orrection  o f  In terest cred it agree­
m en ts. A  corrected  Interest C redit Agreem ent 
w ill be su bm itted  to  th e E ntrance Office when 
an  im proper Interest C redit Agreem ent Is 
canceled i f  th e  borrower is still e ligible to  
receive interest credits in  accordan ce w ith 
paragraph 5 (a ) ,  or  th e  borrow er appeals th e 
am oun t o f  interest cred its granted and it  is 
determ ined that the appeal is valid. In  su ch  
cases, a  F orm  Fm H A 444-6 sh ow ing th e 
proper a m ou n t o f  interest credits w h ich  th e  
borrower is  entitled  to  receive w ill be su b ­
m itted  t o  th e  F inance Office to  replace the 
incorrect agreem ent. T h e  notation  “ Corrected 
in  accordance w ith E xhibit E o f  Subpart A  o f  
Part 1822 o f  this Chapter,”  w ill be  entered on  
the face o f  th e  form . T he F inance Office w ill 
cancel th e incorrect Interest C redit Agree­
m ent as o f  its effective date. Paym ents m ade 
under the. previous agreem ent will be re­
versed and reaoplied  at th e ad justed  interest 
rate o f  the new  Interest Credit Agreem ent.

(g ) In terest cred it renew al.— ( 1 ) In itia tion  
o f  renew al action . A t the beg inn ing  o f  thè 
review period, the F inance Office w ill m ail to  
the C oun ty  Office a list o f  borrowers (see 
E xhibit E - l  available in  any FmHA O ffice), 
whose Interest Credit Agreem ents are expir­
ing, together w ith  a package to  b e  m ailed  by 
the C ounty Supervisor to  each borrower. T he 
package w ill con ta in  th e fo llow in g  :

( i )  A letter o f  explanation and  th e instruc­
tion s fo r  com pletin g th e Interest Credit 
Agreem ent (E xhib it E -2 ) .

(ii) F orm  FmHA 444-A6 (3 parts w ith  car­
b on  interleaved) .

(iii) Tw o Form s FmHA 410-45 (T h e  
C ounty Office nam e and address w ill be pre­
prin ted  in  the space p ro v id e d ).

(iv) T hree w indow  envelopes (to  b e  used 
b y  th e  borrow er in  m ailing Interest C redit 
Agreem ents to  th e C ounty Office an d  fo r  the 
em ployer to  m ail the V erification o f  E m ploy­
m ent form s to  th e C oun ty  O ffice).

(2 ) Borrow er responsibility . U pon receipt 
o f  th e  package, th e  borrow er w ill give one 
copy  o f  th e verification o f  Em ploym ent form  
to  th e  em ployer or  em ployers o f  each m em bdr 
o f  th e  fam ily  w h o has incom e to  be  co n ­
sidered. A w indow  envelope w ill be provided 
each em ployer t o  facilita te  th e  m ailing o f  
th e  V erification o f  E m ploym ent form  d irectly 
to  th e  C ounty Office. T h e  borrow er w ill also 
com plete part 2 o f  th e Interest C redit Agree­
m ent form  (leaving carbon  in ta c t ) , sign  th e 
original fo rm  and m ail th e  original and all 
copies to  th e C ounty Office.

(3 ) C ou n ty  office actions. T he C ounty S u ­
pervisor w ill:

( i )  M aintain th e list o f  borrowers (See 
E xhibit E - l )  as a record  o f  Interest Credit 
Agreem ents processed and  sent to  the F i­
nance Office.

( ii)  R eview  the in form ation  o n  Form s 
Fm H A 444A -6 and FmHA 410A-5 for  com ­
pleteness and accuracy. Interview s w ith  bor­
rowers sh ou ld  be scheduled i f  th e  borrow er 
needs assistance in  com pletin g  the form  or 
provides incom plete  or  apparently inaccurate 
in form ation .

(iii)  D eterm ine th e ad ju sted  annual in ­
com e an d  d ocu m en t h is ca lcu lations in  the 
case file ru n n ing  record.

(iv ) C om plete th e  In terest C redit Agree­
m en t an d  send a cop y  o f  th e Agreem ent to  
th e  F inance Office. I f  th e  borrower is n o t  e li­
gible fo r  interest credits, enter “ 0”  in  th e 
b lock  (s) w h ich  indicate th e  am ou n t the 
paym ent w ill be  reduced.

(v ) I f  th e  F orm  Fm H A 444-A6 is m utila ted  
or unusable, transfer a ll in form ation  pre­
prin ted  o n  th e  form  to  a  new  F orm  FmHA 
444- 6 t o  be  signed  by  th e  borrow er and  su b­
m it th e  com pleted  form  to  th e  F inance O f­
fice.

(v i) R eta in  th e  original o f  th e  Interest 
Credit Agreem ent an d  retu rn  th e other copy  
to  th e  borrower.

(v ii) N otify  by  letter borrowers n o t  elig i­
b le  fo r  con tin u ed  interest credits o f  th e  
am ou n t o f  their revised paym ents. T h e  le t­
ter m ust n otify  th e borrower o f  h is r igh t to  
appeal as ou tlin ed  in  paragraph 10 o f  th is 
Exhibit. A  new  F orm  FmHA 440-0, “ Supple­
m entary P aym ent Agreem ent” , w ill b e  o b ­
tained  w hen needed.

(4 ) F inance Office actions. T he F inance 
Office w ill:

( i)  U pon receipt o f  F orm  Fm H A 444-A6 
from  th e  C oun ty  Office, send th e  borrower 
or th e  C ounty Office a new  set o f  paym ent 
cards.

( ii)  B efore th e  end o f  th e  review period, 
send th e C ounty Office a list o f  annual pay­
m ent borrowers (E xhibit E -3  available in  
any FmHA Office) fo r  w hom  a  renewal In ­
terest Credit Agreem ent has n o t  been  re­
ceived. T he C oun ty  Office staff w ill p lace  a 
checkm ark in  th e  appropriate co lu m n  o f  th e 
list t o  ind icate  those borrowers w h o are n o  
longer elig ib le fo r  interest credits or whose 
agreem ents w ill n o t  be  renewed. T he orig i­
nal o f  th e  com pleted  lis t  w ill be  reta ined in  
th e  C ounty Office and  a cop y  returned  to  th e  
F inance Office.

(5 ) Processing in terest cred it renewals n o t  
received  during th e  review  period. T he 
C ounty Supervisor m ay approve interest 
cred it renewals n o t  com pleted  during  th e  re­
view  period. They w ill be handled  as fo l ­
low s:

( i )  T he am oun t o f  Interest credit assist­
an ce granted w ill be based o n  th e  borrow er’s 
p lanned  annual Incom e during th e  first year 
o f  th e  agreem ent. T he effective date o f  th e 
Interest Credit Agreem ent w ill be  as in d i­
cated on  th e FMI.

( ii)  Paym ents m ade b y  th e borrow « after 
th e  expiration  date o f  th e  previous Interest 
Credit Agreem ent w ill be applied at the note 
interest rate u n til th e  F inance Office receives 
a new  F orm  FmHA 444-6. Such payments 
processed before  th e  effective date of the ad­
ju sted  interest rate w ill n o t  be reversed and 
reapplied.

(iii)  U pon  receipt o f  Form  FmHA 444-e 
th e  F inance Office w ill calculate the new ad­
ju sted  Interest rate th e  borrower will receive 
during th e  current Interest credit period. 
T he F inance Office w ill reduce the daily in­
terest accrual as o f  the effective date en­
tered  o n  th e form  or  as o f  the date of the 
last cash charge or cred it made to the ac­
coun t, w hichever is later.

8. Im proper in terest credits.— (a) When to 
take action . Servicing actions under this 
paragraph w ill be  taken when incorrect in­
form ation  provided  by a borrower or any 
other person or  an  error by  the County Su­
pervisor or any other FmHA employee re­
su lts in  th e  borrow er receiving excessive in­
terest credits o f  m ore than $5 per month 
or  $60 annually.

(b )  D eterm ining im proper interest cred­
its. W henever there is a reason to believe 
th at a borrow er has received more interest 
credits th an  h e  was entitled  to  receive be­
cause im proper interest credits have been 
granted, th e  in form ation  on  which the in­
terest credits were based w ill be verified im­
m ediately. I f  th e  C ounty Supervisor finds 
that a  borrower received interest credits that 
h e  was n o t  entitled  to, a report on the case 
w ill be  sen t to  th e  State Director. The State 
D irector is responsible for  taking the neces­
sary corrective action  in  accordance with the 
fo llow in g :

(1 ) I f  there is any indication o f fraud or 
fiscal irregularity, h e  will refer the case to 
th e  D irector o f  th e  Regional Office o f Inves­
tiga tion  fo r  a determ ination as to whether 
it  warrants an  investigation. I f  the Regional 
D irector determ ines that his office should in­
vestigate th e  case, FmHA personnel will as­
sist in  any w ay requested.

(2 ) I f  th e  R egional Director determines 
th at h is office sh ou ld  n ot handle the inves­
tigation , h e  w ill in form  the State Director of 
th is decision. The State Director will then 
have a detailed  review m ade by a member 
o f  h is  staff. He w ill review the findings and 
determ ine w hether frau d  or fiscal irregulari­
ties have occurred . I f  he determines that 
there  is evidence o f  fraud  or fiscal irregu­
larities, h e  w ill take th e actions prescribed 
in  § 1871.22 o f  this Chapter, as appropriate.

(3 ) I f  th e  im proper interest credits were 
th e  result o f  an error by  an FmHA employee, 
th e  case w ill be  handled in  accordance with 
paragraph 8 (d ) o f  th is Exhibit.

(c )  F alsification or  error by borrower. When 
it  is determ ined  th at excessive interest cred­
its have been  granted because the borrower 
Intentionally  or  otherwise provided incorrect 
in form ation , th e  follow ing actions will be

(1 ) T he State D irector will request the Fi­
nance Office to  cancel the Interest Credit 
Agreem ent as o f  the effective date o f the cur- 
rent F orm  FmHA 444-6 or earlier Form FmHA 
444 6 involved in  the period o f review or in­
vestigation. T h e  F inance Office will then re­
apply any paym ent to  the account at the no 
rate o f  interest or at the rate o f the correctea 
Interest Credit Agreem ent and will notify t 
C ounty Supervisor and borrower of any a 
ju stm en t m ade in  th e account.

(2 ) T he State D irector will inform the^Bor­
rower by  certified m ail (return receipt * 
quested) o f  h is findings as provided in p 
graph 10 (b ) o f  th is Exhibit.

(3 ) F urther handling o f the case wil 
on e  o f  th e fo llow in g:

(|) I f  there is evidence o f  a crimi^ „ £ l  
la tion  b y  th e borrower, the case wi
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handled in. accordance w ith  § 1871.22(c) of
this Chapter- , .an If the borrower’s a ction  appears t o  
have been deliberate and a m ajor error oc­
curred liquidation m ay b e  warranted. F or 
«camels. such actions m ay be taken i f  th e  in ­
formation. obtained indicates that th e bor­
rower was not eligible fo r  an RH loan. S uch  
«.borrower would be asked to  repay prom ptly  
the EH loan by refinancing or otherw ise 
«fttisfv the account. In  oth er cases, the bor­
rower may already be in  defau lt and the fa ct  
that the borrower had n ot correctly  reported 
mcome may justify  liqu idation  o f  the loan. 
The State Director m ay authorize th e ac­
count to be repaid under an  acceleration 
agreement if the condition s o f  § 1872.17(g) 
of this Chapter are m et.

(hi) When falsified in form ation  is p ro ­
vided to FmHA in  order to  qu alify  th e bor­
rower for interest credits. (F or exam ple, a 
packager who provides in form ation  for  a bor­
rower) but there is evidence that the bor­
rower is not at fa u lt  or definitely d id  n ot in ­
tend to provide false in form ation , th e b or ­
rower will be requested to  pay th e loan  in  
full including any im proper and excessive 
interest credits that m ay have been  granted. 
If, however, the borrower is unable to  sa t­
isfy the account and the State D irector de­
termines that the G overnm ent’s financial in ­
terest would not be jeopardized b y  leaving 
the loan outstanding, and th at it  w ould  be  
inequitable to call it, he m ay con tin u e  w ith  
the loan. Improper interest credits received 
by borrowers must be repaid in  accordance 
with paragraph 8 (c) (3 ) (iv ) o f  th is Exhibit.

(iv) In all other cases, i f  th e  borrow er can­
not or will not reimburse the Fm H A for  the 
improper advance and im m ediate liqu idation  
action is not warranted, the State D irector 
may decide to continue w tih  th e loan . In  
such a case, the am ount o f  im proper interest 
credit will be charged to  th e borrow er’s a c ­
count and become im m ediately due and pay­
able. The borrower m ust be advised by let­
ter that he will be charged interest at the 
note rate on the am ount u n til it  is repaid.

(d) Error by FmHA employee. W hen the 
borrower presented correct in form ation  and 
an FmHA employee erroneously granted ex­
cessive interest credits, the fo llow in g  actions 
will be taken!

(1) The County Supervisor w ill request th e 
Finance Office to cancel the Interest Credit 
Agreement as o f the effective date o f  the 
current Form FmHA 444-6, or earlier Form  
FmHA 444-6 involved in  the period  o f  review 
or investigation. The Finance Office w ill then  
reapply any payments m ade on  the accou n t 
during the period in w hich incorrect in ter­
est credits were granted. Interest w ill be 
charged at the note rate or at the corrected 
interest credit rate as provided in  paragraph 
"(f) of this Exhibit. The C ounty Supervisor 
and borrower will be notified o f  ad justm ents 
made in the account.

(2) The County Supervisor w ill in form  th e 
borrower by letter o f  the action  taken as 
provided in paragraph 10(a) o f  th is Exhibit.

(3) If the borrower does n ot appeal, or  it 
fh ^®rmined that the appeal is n o t  valid, 
tne county Supervisor will m ake a d iligent

ort to obtain a lum p-sum  restitution  o f  
e improperly advanced interest credit 

h ? ^ the *orrower- I f  this can n ot be done, 
froL - nty SuPervisor will take one o f  the 
following courses o f action :

the borrower can repay the im prop - 
able interest credit over a reason-

P nod o f time, the County Supervisor , 
use Form FmHA 451-37 “ A dditional Par- 

i Payment Agreement,”  to  establish a new 
repayment schedule. T he borrower w ill be 
i n w l f interest on the im properly advanced
the nri Cfe<iits at the same rate charged on  the principal indebtedness.

(i i )  I f  th e  C oun ty  Supervisor determ ines 
th at th e borrow er is un able to  repay th e im ­
properly  granted interest credits, h e  should  
d ocu m en t h is findings and forw ard  th e case 
to  th e State D irector fo r  review. I f  the State 
D ire cto r , con cu rs w ith  th e  findings o f  th e 
C oun ty  Supervisor, he w ill forw ard the case 
to  the N ational Office w ith  h is recom m enda­
t ion  th at the im properly advanced interested 
credits be forgiven.

(4 ) If, fo r  any reason, th e  FmHA can n ot 
con tin u e  w ith  th e  loan, liqu idation  action  
w ill be prom ptly  taken.

9. C ancellation o f  E xisting In terest  
Credit A greem ents.— (a ) R easons fo r  can cel­
lation. An existing Interest Credit Agreem ent 
w ill be canceled w henever: '

(1 ) T he borrow er has never occu p ied  the 
dw elling and  th e  FmHA will n o t  continue 
w ith  the loan.

(2 ) T he borrower ceases to  occu py  the 
dwelling.

(3 ) T he borrower sells or conveys title  to  
th e  property.

(4 ) T he borrow er has a substantial in ­
crease in  incom e and is clearly able t o  repay 
the loan  w ith ou t interest credits.

(b ) E ffective da te o f  cancellation . T he e f­
fective  date o f  cancellation  fo r  paragraph 
9 (a ) (1 ) w ill b e  d a te^ o f loan  closing, T he 
effective date o f  cancellation  fo r  paragraph 
9 (a ) (2 ) ,  (3 ) ,  and (4 ) ,  w ill be  th e date on  
w hich  th e  earliest action  occurs w hich  causes 
th e cancellation . I f  the date can n ot be deter­
m ined, the date on  w h ich  th e C oun ty  Super­
visor becam e aware o f  th e  situ ation  w ill be 
used. W hen forecldsure action  is being taken 
against a borrow er and non e o f  th e  con d i­
tions outlined  in  paragraph 9 (a ) exist, the 
Interest Credit Agreem ent will rem ain in  
effect u n til th e  final foreclosure action  is 
com pleted . However, i f  th e existing agree­
m en t expires before foreclosure action  is 
com pleted , fu rth er interest credits w ill n o t 
be  granted.

(c )  N otifica tion  to  th e  finance office. The 
C ounty Supervisor w ill determ ine the date o f  
cancellation  an d  n otify  th e  F inance Office on  
F orm  Fm H A 444 15, “ Interest Credit Agree­
m ent C ancellation (S ection  502 RH Loans) 
T he F inance Office w ill process the cancella­
t ion  an d  will accru e interest from  th e date 
o f  cancellation  at th e rate o f  interest show n 
in  the prom issory note. P rom pt notification  
to  the F inance Office, using F orm  Fm H A 444- 
15, is extrem ely im portant as any transaction 
affecting the borrow er’s accou n t subsequent 
to  cancellation  w ill be incorrect i f  cancella­
t ion  action  has n ot been  com pleted  by th e 
F inan ce Office.

10. B orrower appeals— (a) Borrow er n o tice  
o f  righ t to  appeal. I f  an applicant or bor­
rower requests interest cred it assistance an d  
interest credits are denied, or i f  interest 
credits are reduced, canceled or n o t  renewed, 
th e  C ounty Supervisor w ill in form  th e appli­
cant or borrow er b y  letter o f the action  taken. 
(F or purposes o f  th is paragraph 10, th e term  
“ borrow er”  shall include b o th  “ borrow er”  
and  “ app lican t.” ). T he letter shall include 
th e fo llow in g  statem ents:

(1 ) A  statem ent o f  the action  taken and 
th e reason (s) fo r  the decision.

(2 ) An inv itation  to ca ll at th e  C ounty 
Office to  discuss th e decision w ith  th e C ounty 
Supervisor. I f  the borrower wishes to  bring 
additional in form ation  or a representative to 
th e m eeting, he or she m ay d o so.

(3 ) A  statem ent th at th e borrower m ay 
appeal th e decision  d irectly to  the State D i­
rector. T he S tatem ent should  read as fo llow s:

“ Y ou  m ay appeal th e  action  concerning 
your elig ibility  fo r  interest credits b y  writing 
to  th e  FmHA State D irector w ith in  30 days 
o f  the receipt o f  this letter, g iving the reasons 
why you  believe your case should  be reviewed. 
His address is: us________________ _____________”

(b )  N otice o f  im proper in terest credits. 
W hen a borrow er’s interest cred it agreem ent

is canceled because im proper interest credits 
have been  granted, th e S tate D irector, ex ­
cep t as provided  in  paragraph (8 ) (d )  o f  th is 
E xhibit w ill n o tify  th e  borrow er b y  certified  
m ail (return  receip t requested) o f  the can­
cella tion  action . T he letter shall include the 
fo llow in g  elem ents:

(1 ) A  statem ent o f  th e reason th e bor­
row er’s interest credits were canceled.

(2 ) A  statem ent th at the borrower has 
a righ t to  request a m eeting at w h ich  he 
w ill be  given th e op portu n ity  to  provide 
evidence refu tin g  the finding that im proper 
interest credits have been  granted, provided 
the request is filed  w ith  the State D irector 
w ith in  30 days fo llow in g  receip t o f  th e 
n otice.

(3 ) A  statem ent o f  any other actions being 
taken or  planned.

(c )  S tate Office review . W hen a borrow er 
appeals a  decision  concerning his or her 
elig ib ility  fo r  Interest credits, as provided 
in  paragraph 10. (a ) or (b ) o f  th is E xhibit, 
the request w ill be  handled as fo llow s:

(1 ) T h e  State D irector w ill have a m em ­
ber o f  h is staff (usually  th e  D istrict D irec­
tor) arrange fo r  a  m eeting to be held  w ith ­
in  30 days o f  th e receip t o f  the borrow er’s 
request fo r  a review. I f  the borrow er is u n ­
able to  m eet w ith  th e staff m em ber w ith in  
the 30 day period, a m eeting w ill be arranged 
at su ch  other tim e and p lace as is m utually  
conven ien t fo r  the borrow er and th e Agency. 
T h e  m eeting w ill be an in form al proceeding 
at w h ich  th e borrow er w ill be given the o p ­
p ortu n ity  to  provide w hatever additional in ­
form ation  h e  or  she believes sh ou ld  be c o n ­
sidered in  reaching a decision  concern ing  
the case. T he borrower m ay have an attorney 
or  any other person  at th e m eeting if  
desired.

(2 ) T he staff m em ber w ill su bm it the ad­
d itional in form ation  provided  by  the bor­
rower to  th e State D irector w ith  h is recom ­
m endations concern ing  the case w ith in  10 
days o f  the m eeting.

(3 ) W ith in  10 days o f  receipt o f  the Staff 
m em ber’s report, the State D irector w ill d e­
term ine w hat action  to  take w ith  regard 
to  the borrow er’s appeal a n d :

(i)  I f  th e  State D irector determ ines that 
the borrow er’s appeal is valid, he w ill in form  
the borrower by letter o f  the am oun t o f  in ­
terest credits to  be  granted on  th e loan. 
He also w ill advise the C ounty Supervisor 
o f  th e action  to  be taken. .

(ii) I f  the State D irector determ ines that 
the appeal is n o t  valid, he w ill' in form  the 
borrow er by letter o f  h is decision  giving the 
reasons. He w ill send the C ounty Supervisor 
a copy  o f  th e letter. T he letter m ust conta in  
th e  fo llow in g  statem en t:

“ I f  you  w ish to  have the decision  on  your 
e lig ib ility  fo r  interest credits reviewed, you  
m ay write the A dm inistrator o f  th e  Farmers 
H om e A dm inistration w ith in  30 days ex ­
plaining w hy you  believe interest credits 
sh ou ld  be  (granted, reinstated or increased ). 
His address i s : Adm inistrator, Farm ers H om e 
A dm inistration, U nited States D epartm ent o f  
A griculture, W ashington, D.C. 20250.”

(d ) National office review . U pon receipt o f 
a request from  a borrow er that the decision  
o f  th e State D irector be reconsidered, the 
A dm inistrator w ill obta in  a com prehensive 
report on  the m atter from  the State Office. 
He w ill consider th at in form ation  together 
w ith  any additional in form ation  th a t  m ay 
be provided by the borrow er; and

(1 ) I f  the A dm inistrator determ ines th at 
interest credits sh ou ld  be granted, reinstated 
or increased, he w ill in form  the borrow er by 
letter th at his request w ill be approved, or 
m ay be approved, su b ject to  certain  con d i­
tions. He w ill advise the State D irector o f  
the. action  to  be taken.

(2) I f  th e  A dm inistrator determ ines th at 
interest cred its should  n o t  be granted, re­
instated or  increased, h e  w ill in form  the
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borrow er b y  letter o f  h ie d ecision  giving th e 
reasons. He also w ill sen d  th e  State D irector 
a cop y  o f  th e  letter.

(3 ) I f  n o  decision  is reached w ith in  30 days 
o f  the receip t o f  a  request fo r  review by the 
Adm inistrator, th e borrow er w ill b e  in form ed  
th at his request is bein g considered an d  given 
a  specific date by  w h ich  a  decision  w ill be 
m ade.

11. S ubm ission t o  national office. T he State 
D irector m ay su bm it t o  th e N ational Office for  
determ ination  b y  th e A dm inistrator o r  h is 
delegate any proposed transaction  in  w hich  
the cond ition s prescribed in  th e foregoing 
paragraphs o f  th is  E xhibit can n ot be  m et, 
and it  is determ ined  th a t  interest credits 
are necessary to  avoid extrem e hardship  to  
th e fa m ily  o r  prevent foreclosure action . T his 
paragraph is  prim arily intended  to  b e  used 
fo r  those cases in  w h ich  th e granting o f  in ter­
est cred its w ou ld  b e  necessary fo r  th e  bor­
rower to  reta in  a  dw elling fo r  h is fam ily  th at 
otherw ise cou ld  n o t  be accom plished. The 
State D irector w ill su bm it t o  th e N ational 
Office th e  fu ll fa cts  an d  ju stification  fo r  h is 
recom m endation  and  th e  C oun ty  Office files.

3. E xhibit E -2  o f  Subpart A  is revised to  
read as fo llow s:
Exh ibit  E -2—I nterest Credit Agreement 

R enewal

Dear Fm H A B orrow er: T he Interest Credit 
Agreem ent you  signed, redu cin g the effective 
interest rate on  your R ural H ousing loan, 
expires soon . T o  determ ine w hether you  are 
elig ib le to  con tin u e  to  receive a redu ction  in  
your housing loan  paym ent, we w ill need in ­
form ation  ab ou t:

1. T ou r  Incom e an d  th e incom es o f  others 
w ho live or propose to  live in  the dw elling 
during th e next 12 m onths. Y ou  should  report 
all incom e t o  be received from  em ploym ent, 
inclu d in g  overtim e pay, bonuses, com m is­
sions, tips, etc. T ou  should  also include all in ­
com e t o  be  received from  other sources such 
as unem ploym ent benefits, w orkm an’s com ­
pensation, d isability incom e, pensions, vet­
eran ’s  benefits, social security, ch ild  support, 
alim ony, welfare paym ents, and any other 
source.

2. T he ages and relationship  t o  you  o f  
others w ho live or propose to  live in  your 
dwelling.

3. T he am oun t o f  real estate taxes paid  by 
you  on  your dw elling each year reduced  by 
any tax exem ptions available b u t n ot taken.

4. T h e  am ount you  pay each  year fo r  fire or 
hazard insurance on  your dwelling.

T his in form ation  m ust be provided 
prom ptly  t o  th e  Farm ers Hom e A dm inistra­
tion  (Fm H A) by  com pletin g  the enclosed 
Interest C redit Agreem ent. W hen applicable, 
th e enclosed R equest fo r  Verification o f  Em ­
ploym ent should  also be  com pleted.

1. In terest cred it a greem ent. T his form  
m ust be com pleted correctly  and fu llv. I f  you  
are self-em ployed  or a  farm er, con ta ct  the 
C ounty Supervisor for  an appointm ent so 
that he m ay assist you  in  provid ing the re­
quired in form ation. Otherwise, provide com ­
plete Inform ation in  section  2 o f  the agree­
m ent, sign th e  form  in  the space provided, 
and send all copies o f  the form  to  the 
FmHA C ounty Office using one o f  the en ­
closed envelopes.

2. R equ est fo r  vefifica tion  o f  em ploym ent. 
I f  you  are n ot self-em ployed  or are n ot a 
farm er, you  should  have your em ployer com ­
plete this form . Furtherm ore, a form  should  
be prepared fo r  each person living in  your 
household , w h o proposes to  live there in  the 
next 12 m onths w ho has reach the legal age 
o f  m ajority  in  th e  State and receives incom e 
from  salary or  wages. Y ou  and other em ­
ployed m em bers o f  your household  should  
each com plete item s 1, 2 and 3 o f  a R equest 
fo r  V erification o f  E m ploym ent form , sign 
it  in  b lock  4, and send or  give it, w ith  on e  o f  
th e  enclosed envelopes, to  each em ployer w ith

a request th a t  th e  form  be  com pleted  w ith in  
10 days and sent to  the FmHA C oun ty  Office, 
to  ensure th a t  th e  fo rm  is  returned  to  the 
C ounty Office, you  sh ou ld  p lace  a stam p on  
th e envelope before  g iving it  to  the em ­
ployer. I f  m ore than  tw o m em bers o f  your 
hou sehold  are em ployed, additiona l copies 
o f  th e form  sh ou ld  be obtained  from  the 
FmHA C oun ty  Supervisor.

A fter th e  C ounty Supervisor has received 
all o f  th e  required in form ation , h e  w ill re­
tu rn  a copy  o f  th e  Interest Credit Agreem ent 
form  to  you . T h e  agreem ent will show the 
am oun t o f  interest cred it, i f  any, th a t  w ill be 
credited t o  your loan accoun t.

Failure t o  provide com p lete  and accurate 
in form ation  or  to  return  the form s prom ptly  
t o  the Fm H A m ay result in  your n o t  re­
ceiving additional interest credits, th u s in ­
creasing the paym ents on  your loan.

I f  you  have any qu estions, con ta ct the local 
C oun ty  Supervisor im m ediately.

[F R  Doc.77-330 Filed l-4r-77;8:45 am j

Title 20— Employees’ Benefits
CHAPTER III— SOCIAL SECURITY ADMIN­

ISTRATION, DEPARTM ENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Reg. No. 5, fu rth er am ended]
PART 405— FEDERAL HEALTH INSUR­

ANCE FOR TH E  AGED AND DISABLED
Subpart J — Conditions of Participation; 

Hospitals Use of Section 1115 Utiliza­
tion Review Demonstration Projects in 
Effect Under Title XIX for Title XVIII 
Utilization Review Requirements
H ie amendment to the regulations set 

forth below, as recommended by the 
Commissioner o f Social Security, is 
adopted by the Secretary o f Health, Edu­
cation, and Welfare (H EW ). The amend­
ment, which does not have major pro­
gram significance, revises the existing 
utilization review regulations for hos­
pitals under title XVm of the Social Se­
curity Act (the Medicare program ).

Under section 1115 o f the Social Se­
curity Act (42 U.S.C. 1315), the Secre­
tary has authority-to approve demon­
stration projects dealing with certain 
titles o f the Social Security Act other 
than title XVHI (42 U.S.C. 1395 et seq.). 
(The program o f Health Insurance for 
the Aged and Disabled (“Medicare” ) is 
established under the latter title.) This 
authority may be used, under certain 
circumstances, to approve demonstra­
tion projects which would impact on how 
hospitals would perform utilization re­
view under the program of Grants to 
States for Medical Assistance Programs 
(“Medicaid” ) established by title X IX  
of the Social Security Act (42 U.S.C. 
1396 et seq.). The Secretary has become 
aware of a potential problem, in that ap­
proval of a utilization review demonstra­
tion project under Medicaid could force 
facilities to maintain two different sets 
of utilization review procedures in the 
same institution, one for Medicaid under 
the section 1115 project, and another for 
Medicare under the Medicare conditions 
of participation. The Secretary believes 
that this situation could work an unin­
tended hardship on facilities participat­
ing in both the Medicare and Medicaid 
programs. Thus, the Secretary is amend­
ing the Medicare regulations to provide 
that, where a facility is affected by a

section 1115 demonstration project per 
formance o f the procedures required 
under such project could satisfy the 
Medicare condition of participation for 
utilization review for the duration of 
such project under section 1115. How­
ever, if a facility chooses to maintain two 
different systems, it could continue to 
follow, for Medicare purposes, the usual 
Medicare procedures, rather than the 
procedures set forth in the section 1115 
project.

Under the amendment to the regula­
tions set forth below, whenever the Sec­
retary approves a section 1115 utiliza­
tion review demonstration project for 
Medicaid, he will determine whether it 
is practicable to give affected facilities 
also participating in Medicare an option 
to perform such demonstration proce­
dures for Medicare, rather than the pro­
cedures ordinarily prescribed under Med­
icare conditions o f participation. In no 
case will the Secretary approve such pro­
cedures for Medicare where the proce­
dures called for by the demonstration 
project do not at least meet all the statu­
tory requirements in section 1861 (k) of 
the Act (42 U.S.C. 1395x(k)) and apply 
to at least a significant majority of the 
hospitals in an entire State. In determin­
ing whether to offer such an option, the 
Secretary will also take into account the 
likelihood o f whether procedures under 
the section 1115 demonstration project 
might ever be instituted as the condition 
o f participation governing utilization re­
view for all Medicare facilities. Further, 
the Secretary would not offer such an 
option if the particular procedures being 
studied under the section 1115 demon­
stration project have already been stud­
ied or are currently being studied under 
another demonstration project spon­
sored by HEW. I f the Secretary decides, 
in view of these factors, to give facilities 
such an option, he will publish a notice 
in the F ederal R egister  informing af­
fected facilities that they may elect to 
apply the section 1115 demonstration 
project procedures in satisfaction of the 
Medicare condition o f participation for 
utilization review. Facilities must decide 
within 30 days after the publication of 
such notice whether they prefer to follow 
the procedures under the section 1115 
project, or continue to follow the usual 
Medicare procedures. Where a facility 
does not notify the Secretary within 30 
days after such notice, it will be presumed 
that the facility wishes to continue per­
forming Medicare utilization review 
under the usual Medicare procedures. 
Where facilities elect to perform the sec­
tion 1115 procedures, these procedures 
become in effect the Medicare utilization 
review requirements, and reimbursement 
to facilities for the cost of utilization re­
view would be made pursuant to the nor­
mal Medicare rules. If the section liw 
proiect continues longer than one year, 
facilities will again be afforded an opuo 
either to initiate the section HI» prow* 
cedures (if not previously elect«!), or 
discontinue applying the section li 
procedures (if previously elected), a 
return to the usual Medicare procedur •

The objective of this am endm ent 
benefit hospitals by providing them vn
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this option. There are several reasons 
Why it is in the best interest of the public 
to dispense with the Notice of Proposed 
Rule Making and public procedure, and 
to make this amendment effective as soon 
as possible. Without this amendment and 
the participation of some Medicare pro­
viders in the project, it would be more 
difficult to assess the potential applica­
tion of the project procedures to the 
Medicare program. However, a provider 
of services participating in the Medicare 
program as a hospital will not be obliged 
to comply with the Section 1115 demon­
stration project procedures. Such com­
pliance is required only if the provider 
voluntarily elects to be bound by the 
demonstration project procedures rather 
than the Medicare condition of participa­
tion. A section 1115 utilization review 
demonstration project has been approved 
for the State of Oklahoma, and this 
amendment has been requested by that 
State to relieve its facilities of any hard­
ship involved in a dual set of utilization 
review procedures.

A delayed effective date, as called for 
under the Administrative Procedure Act, 
is also being dispensed with, because the 
amendment is a substantive rule which 
grants or recognizes an exemption or re­
lieves a restriction. Thus, this amend­
ment is being adopted, effective upon 
publication, because a delay in its imple­
mentation would be impractical, unnec­
essary, and contrary to the public Inter­
est (5 U.S.C. 553(b) (3) (B )).

Although Notice of Proposed Rulemak­
ing is being dispensed with for the above 
reasons, consideration will be given for 
future changes, to any comments, sug­
gestions, or objections to the amendment 
to the regulations which are submitted in 
writing to the Commissioner of Social 
Security, Department of Health, Educa­
tion, and Welfare, P.O. Box 1585, Balti­
more, Maryland 21235, on or before Feb­
ruary 22,1977.

If there are any questions concerning 
this amendment to the regulations, you 
may contact Mr. Marinos Svolos, 6401 
Security Boulevard, Baltimore, Maryland 
21235, telephone (301) 594-9315. Mr. 
Svolos will respond to questions, but will 
not accept comments on this amend­
ment.

Copies of all comments received in re­
sponse!» this notice will be available foi 
public inspection during regular business 
hours at the Washington Inquiries Sec­
tion, Office of Information, Social Secu- 
my Administration, Department oi 

Education, and Welfare, North 
ouuaing, Room 4146, 330 Independence 
Avenue, S.W., Washington, D.C. 20201.
Ik!  o' i 102,1861 (®) and (k ) , and 1871 o l
we Social Security Act, as am ended, 49 S ta t'
E W S * *  79 Stat- 322- ^  am ended, 79
« w k S v * ? 1302,1395x (e) (6 ) 8nd (k )

r,& *cJive date. The amendment to th 
1977 i0ns SllaU ke effective January !

grams v»6»™ 8,1 Domestic Assistance Pr< 
S T a ? d n L 3^ Health d u r a n c e  fo r  t l 

Disabled—Hospital Insurance.)

N ote: T he Social Security A dm inistration 
has determ ined th at th is docu m en t does n ot 
con ta in  a m ajor proposal requiring prepara­
t ion  o f  an  In flation  Im pact Statem ent under 
Executive Order 11821 and OMB C ircular A -  
107.

Dated: November 15,1976.
J. B. C a r d w e l l , 

Commissioner of Social Security.
Approved: December 29,1976.

D avid  M a t t h e w s , 
Secretary of Health, 

Education, and Welfare.
Part 405 of Chapter in  of Title 20 of 

the Code of Federal/ Regulations is 
amended by adding paragraph (1) to 
§ 405.1035 to read as follows:
§  4 0 5 .1 0 3 5  Condition o f  p a r tic ip a tio n -  

utilization review plan.
* * * * *'

(1) Standard: Applicability under Title 
XVIII of utilization review procedures 
applicable for a Section 1115 utilization 
review demonstration project in effect 
under title XIX. (1) General, (i) Not­
withstanding the preceding paragraphs 
of this section, wherever there is in effect 
a demonstration project dealing with 
utilization review which is conducted un­
der section 1115 of the Social Security 
Act <42 U.S.C. 1315), the Secretary may 
give hospitals participating in such proj­
ect under title X IX  of the Social Security 
Act (Medicaid), which are also partici­
pating as providers of services in the 
program under title XVIII of the Social 
Security Act (Medicare), an option to 
substitute the procedures required under 
such project for the procedures other­
wise required by the preceding para­
graphs o f this section, for  ̂ purposes of 
meeting the Medicare requirements for 
utilization review.

(ii) However, such option may not be 
given where the procedures required un­
der such demonstration project:

(a) do not at least meet the statutory 
requirements contained in section 1861 
(k) of the Act (42 U.S.C. 1395x(k)) and,

(b) are not applicable' to at least a 
significant majority of the hospitals in 
an entire State.

(iii) Where the Secretary decides to 
offer such an option, he shall publish a 
notice in the F ederal R e g is t e r . Facilities 
shall have 30 days from the date of pub­
lication in the F ederal R e g iste r  to elect 
to perform under the procedures under 
the section 1115 demonstration project 
rather than the procedures prescribed in 
or pursuant to paragraphs (a )-(k ) of 
this section.

(2) Facility elects option, (i) If the 
facility does notify the Secretary within 
such 30 days of its intention to apply the 
Section 1115 demonstration project pro­
cedures, the election is effective for 
patients admitted to the facility on the 
fifteenth day after the close of the 30- 
day period, or on the starting date of the 
project, whichever is later.

(11) The option will remain In effect 
until the date on which the project

ceases, unless the facility chooses to with­
draw the election pursuant to paragraph
(1) (2) (iii) of this section.

(iii) A facility originally electing to 
perform the section 1115 procedures for 
Medicare purposes may withdraw such 
election by notifying the Secretary in 
writing during the 30-day period preced­
ing the anniversary of the effective date 
o f the facility’s election (see paragraph 
(1) (2) (i) of this section). The with­
drawal is effective on the fifteenth day 
after the close of this 30-day period.

(3) Facility does not elect op ’ion. (i) 
In the event the facility does not notify 
the Secretary within such 30 days of its 
intention to apply the section 1115 
demonstration project procedures for 
Medicare purposes, it must continue to 
apply the procedures required by para­
graphs (a )-(k ) of this section with re­
spect to the Medicare program.

(ii) (a) The Secretary shall grant a 
subsequent 30-day period during which a 
facility may elect such section 1115 pro­
cedures in lieu of the title XVHI condi­
tion of participation if :

(1) »The demonstration project is in 
effect for longer than a year;

(2) A facility failed to exercise its 
option during the original 30-day period 
established by the Federal Register 
notice; and

(3) The Secretary determines that a 
useful purpose will be served by granting 
such a subsequent 30-day period.

lb )  Such subsequent 30-day period 
shall commence on the first anniversary 
of the effective date of the original 30- 
day period described in paragraph (1) (1) 
(iii) o f the section.

(c) Such option, if elected during such 
subsequent 30-day period, shall be effec­
tive on the fifteenth day after the close 
o f such subsequent 30-day period.

[P R  Doc.77-367 Piled 1 -4 -77 ;8 :45  am ]

Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV­

ICE, DEPARTM ENT OF TH E  TREASURY
SUBCHAPTER F— PROCEDURE AND 

ADM INISTRATION
[T .D . 7455] V

PART 404— TEMPORARY REGULATIONS 
ON PROCEDURE AND ADMINISTRA­
TIO N  UNDER TH E  TAX REFORM ACT 
O F 1976

Temporary Regulations on Disclosures of 
Returns and Return Information in Con­
nection with Procurement of Property 
and Services for Certain Tax Adminis­
tration Purposes
This document contains temporary 

regulations on procedure and adminis­
tration (26 CFR Part 404) under section 
6103 (n) of the Internal Revenue Code of 
1954, as added by section 1202 of the Tax 
Reform Act of 1976 (Pub. L. 94-455, 90 
Stat. 1681), in order to provide rules gov­
erning disclosures of returns and return 
information (as defined by section 6103 
(b) ) in connection with procurement of 
property and services for tax administra-
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tion purposes authorized by section 6103 
(n ) .

The temporary regulations describe 
the circumstances and conditions under 
which an officer or employee of the In­
ternal Revenue Service is authorized to 
disclose returns and return information 
to a person for the purpose of procuring 
property and services necessary to Fed­
eral tax administration. The regulations 
provide general rules regarding the re­
quirement of necessity for the disclosure 
and limiting the extent to which such 
disclosures are authorized. The regula­
tions also provide that the person to 
whom disclosures are made for these 
purposes can in turn disclose the tax 
data only for purposes specified by sec­
tion 6103 (n) and must maintain, to the 
satisfaction of the Service, safeguards to 
protect the confidentiality of the re­
turns and return information and en­
sure against unauthorized disclosures.

These temporary regulations are effec­
tive on January 1, 1977.

A d o p t io n  o f  A m e n d m e n t  to  t h e  
R e g u la t io n s

In order to prescribe temporary regu­
lations on procedure and administration 
relating to disclosures of returns and re­
turn information in connection with pro­
curement of property and services for 
tax administration purposes authorized 
by section 6103 (n) of the Internal Reve­
nue Code of 1954, as added by section 
1202 of the Tax Reform Act of 1976 
(Pub. L. 94-455, 90 Stat. 1681), the fol­
lowing temporary regulations are hereby 
adopted and added to Part 404 of Title 
26 of the Code of Federal Regulations:
§ 4 0 4 .6 1 0 3  ( n ) —1 Disclosure o f  returns 

and return inform ation in connec­
tion with procurement o f  property 
and services for tax administration 
purposes.

(a) General rule. Pursuant to the pro­
visions of section 6103 (n) of the Internal 
Revenue Code of 1954 and subject to the 
requirements of paragraphs (b ), (c ), 
and (d) of this section, officers or em­
ployees of the Internal Revenue Service 
or office of the Chief Counsel therefor 
are authorized to disclose returns and 
return information (as defined in sec­
tion 6103(b)) to any person (including 
any person described in section 7513
(a) ) ,  or to an officer or employee o f such 
person, to the extent necessary in con­
nection with contractual procurement by 
the Service or office of the Chief Counsel 
of—

(1) Equipment or other property, or '
(2) Services relating to the procèss- 

ing, storage, transmission, or reproduc­
tion of such returns or return informa­
tion or to the programming, mainte­
nance, repair, or testing of equipment or 
other property,
for purposes of tax administration (as 
defined in section 6103(b)(4)). No per­
son, or officer or employee of such per­
son, to whom a return or return infor­
mation is disclosed by an officer or em­
ployee of the Service or office of the 
Chief Counsel under ,the authority of 
this paragraph shall in turn disclose such 
return or return information for any 
purpose Other than as described in this

RULES AND REGULATIONS

paragraph, and no such further disclo­
sure for any such described purpose shall 
be made by such person, officér, or em­
ployee to anyone, other than another 
officer or employee of such person whose 
duties or responsibilities require such 
disclosure for a purpose described in this 
paragraph, without written approval by 
the Service. ^

(b) Limitations. For purposes of para­
graph (a) of this section, disclosure of 
returns or return information in con­
nection with contractual procurement 
of property or services described in sùch 
paragraph will be treated as necessary 
only if such procurement or the perform­
ance o f such services cannot otherwise 
be reasonably, properly, or economically 
carried out or performed without such 
disclosure. Thus, for example, disclosures 
of returns or return information to em­
ployees of a contractor for purposes of 
programming, maintaining, repairing, or 
testing computer equipment used by the 
Internal Revenue Service should be made 
only if such services cannot be reason­
ably, properly, or economically per­
formed by use of information or other 
data in a form which does not identify 
a particular taxpayer. If, however, dis­
closure of returns or return information 
is in fact necessary in order for such 
employees to reasonably, properly, or 
economically perform the computer re­
lated services, such disclosures should 
be restricted to returns or return infor­
mation selected or appearing at random. 
Further, for purposes of paragraph (a) 
disclosure of returns or return informa­
tion in connection with the contractual 
procurement of property or services de­
scribed in such paragraph should be 
made only to the extent neeessary to 
reasonably, properly, or economically 
conduct such procurement activity.

Thus, for example, if an activity de­
scribed in paragraph (a) can be reason­
ably, properly, and economically con­
ducted by disclosure of only parts or por­
tions o f a return or if deletion o f tax­
payer identity information (as defined 
in section 6103(b) (6) ) reflected on a 
return would not seriously impair the 
ability o f the contractor or his officers 
or employees to conduct the activity, 
then only such parts or portions of the 
return, or only the return with taxpayer 
identity information deleted, should be 
disclosed.

(c) Notification requirements. Each 
officer or employee of any person to 
whom returns or return information is 
or may be disclosed as authorized by 
paragraph (a) of this section shall be 
notified in writing by such person that 
returns or return information disclosed 
to such officer or employee can be used 
only for a purpose and to the extent au­
thorized by paragraph (a) of this section 
and that further disclosure of any such 
returns or return information for a pur­
pose or to an extent unauthorized by 
such paragraph constitutes a felony, 
punishable upon conviction by a fine of 
as much as $5,000, or imprisonment for 
as long as 5 years, or both, together with 
the costs of prosecution. Such person 
shall also so notify each such officer and 
employee that any such unauthorized 
further disclosure of returns or return

information may also result in an award 
of civil damages against the officer or 
employee in an amount not less than 
$1,000 with respect to each instance of 
unauthorized disclosure.

(d) Safeguards. Any person to whom 
a return or return information is dis- 
closed as authorized by paragraph (a) of 
this section shall comply with all appli­
cable conditions and requirements which 
may be prescribed by the Internal Reve­
nue Service for the purposes of protect­
ing the confidentiality of returns and re­
turn information and preventing disclo­
sures of returns or return information in 
a manner unauthorized by paragraph
(a ) . The terms of any contract between 
the Service and a person pursuant to 
which a return or return information is 
or may be disclosed by the Service for a 
purpose described in paragraph (a) shall 
provide, or shall be amended to provide, 
that such person, and officers and em­
ployees of such person, shall comply with 
all such applicable conditions and re­
strictions as may be prescribed by the 
Service by regulation, published rules or 
procedures, or written communication to 
such person. I f the Service determines 
that any person, or an officer or employee 
of any such person, to whom returns or 
return information has been disclosed as 
provided in paragraph (a) has failed to, 
or does not, satisfy such prescribed con­
ditions or requirements, the Service may 
take such actions as are deemed neces­
sary to ensure that such conditions or 
requirements are or will be satisfied, in­
cluding suspension or termination of any 
duty or obligation arising under a con­
tract referred to in this paragraph or 
suspension o f disclosures otherwise au­
thorized by paragraph (a) of this sec­
tion, until the Service determines that 
such conditions and requirements have 
been or will be satisfied.

Because o f the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found inpractieable to issue it with no­
tice and public procedure thereon imder 
subsection (b) of section 553 of title 5 
o f the United States Code or subject to 
the effective date limitation of subsec­
tion (c) o f that section.
(Secs. 6103(n ) and 7805 o f the Internal Reve- 
Hue Code o f  1954 (90 Stat. 1681, 68A Stat. 
917, 26 U.S.C. 6103(n ) ,  7805).)

D onald  C. A lexander, 
Commissioner of Internal Revenue.

Approved: December 29,1976.
W il l ia m  M. G o ldstein ,

Deputy Assistant Secretary 
o f the Treasury.

[F R  Doc.76-38492 Filed 12- 30- 76; 12:18 pm]

Title 41— Public Contracts and Property 
M a n a g e m e n t

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER E— SUPPLY AND 
PROCUREMENT 

[FPM R Amdt. E-200]
PART 101-25— GENERAL 

Procedural and Administrative Changes

This amendment recognizes 
cellation of the GSA stock tire p
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with regard to tire identification and 
registration requirements, changes a re­
porting procedure relating to the lease 

purchase of telecommunications 
Muipment, and provides administrative 
Ganges and corrections to update vari­
ous sections of Part 101-25.

The table of contents for Part 101-25 
is amended to include the following re­
vised entries:

101-25.104 Acquisition o f office furniture 
and office machines.

101-25.110-1 [Reserved]
101-25.503 Telecom m unications equ ip ­

ment.

Subpart 101-25.1— General Policies
1 Section 101-25.104 is amended and 

its caption is changed as follows:
8101-25.104 Acquisition o f  office fur­

niture and office machines.

Each executive agency shall make a 
determination as to whether the require­
ments of the agency can be met through 
the utilization of already owned items 
prior to the acquisition of new furniture 
or office machines. The acquisition of 
new items shall be limited to those re­
quirements which are considered abso­
lutely essential and shall not include 
upgrading to improve appearance, office 
decor, or status, or to satisfy the desire 
for the latest design or more expensive 
lines.

(a) Generally acquisition of additional 
furniture or office machines from any 
source wall be authorized only under the 
following circumstances, limited to the 
least expensive lines which will meet the 
requirement (see § 101-26.408 of this 
chapter with respect to items such as 
typewriters under Federal Supply Sched­
ule contracts), and the justification for 
the action shall be fully documented in 
the agency file:

* * * * *
(b) Each agency shall restrict replace­

ment of furniture or office machines ei­
ther to usable excess, rehabilitated, or the 
least expensive new lines available which 
will meet the requirement under the fol­
lowing circumstances, authority for 
which will meet the requirement under 
the following circumstances, authority 
for which shall be fully documented in 
the agency file:

* * * * *
2. Section 101-25.104-1 is revised as 

follows:
§ 101-25.104—1 Redestribution, repair, 

or rehabilitation.
Prior to the purchase of new office fur­

niture and office machines, agencies shall 
needs insofar as practicable 

through redistribution, repair, or reha­
bilitation of already owned furniture and 
office machines. In furtherance of the 
use of rehabilitated furniture and office 
machines, agencies shall review inven­
tories on a continuing basis to ascertain 

can be economically 
enabilitated and institute programs for 

tneir orderly repair and rehabilitation, 
n such items which are not required for

immediate needs shall be reported as ex­
cess.

3. Section 101-25.107(d) is revised as 
follows:
§  101—2 5 .1 0 7  Guidelines for requisi­

tioning and proper use o f  consum­
able or low cost items.
* * y  * * —■ *

(d) The items listed below have from 
experience proven to be personally at­
tractive and particularly susceptible to 
being used for other than official duties. 
Agencies should give special attention to 
these and any other consumable or low 
cost items when issues are excessive when 
compared with normal program needs.
A ttache cases, Ball p o in t pens and refills, 

B rief cases, Binders, Carbon paper, D iction ­
aries, Felt t ip  markers, Felt tip  pens and re­
fills, F ile folders, Letterex, Letter openers, 
Pads (p a p er), Paper clips, Pencils, Pencil 
sharpeners, P ortfolios (leather, p lastic, and 
w riting p a d s ), R ubber bands. Rulers, 
Scissors, Spray paint an d  lacquer, Staplers, 
Staples, Staple rem overs, Tape dispensers, 
Transparent tape, Typew riter ribbons.

§ 1 0 1 -2 5 .1 1 0 -1  [Reserved]
4. Section 101-25.110-1 is deleted and 

reserved as follows:
Subpart 101—25.3— Use Standards

1. Section 101-25.302 (a) is revised as 
follows:
§  101—2 5 .3 0 2  Office furniture, furnish­

ings, and equipment.
(a) Each executive agency shall estab­

lish criteria for the use of office furniture, 
furnishings, and equipment. Such cri­
teria shall be in consonance with the pro­
visions of § 101-25.104 pertaining to office 
furniture and office machines and shall 
be limited to the minimum essential re­
quirements as established by the agency 
head for authorized functions and pro­
grams which will, beyond a reasonable 
doubt, be in operation within the follow­
ing 6 months.

* * * * *
2. Section 101-25.302-7 is revised as 

follows:
§  101—2 5 .3 0 2 —7  Draperies.

Draperies are authorized for use where 
justified over other types o f window 
coverings on the basis o f cost, insula­
tion, acoustical control, or maintenance 
of an environment commensurate with 
the purpose for which the space is al­
located, as when executive or unitized 
office furniture is authorized in § 101-25.- 
302-1. Determining whether the use of 
draperies is justified is a responsibility o f 
the agency occupying the building or 
space involved after consultation with the 
agency operating or managing the build­
ing. Authorized draperies shall be of non- 
combustible or flame-retardant material, 
as required in § 101-20.100-7.

Subpart 101-25.4— Replacement 
Standards

1. Section 101-25.402 is revised as fol­
lows:

§  101—2 5 .4 0 2  M otor vehicles.

Replacement of motor vehicles shall be 
in accordance with the standards pre­
scribed in Subpart 101-38.9.

2. Section 101-25.404-1 is revised as 
follows:
§  101—2 5 .4 0 4 —1 Limitations.

Notwithstanding the provisions in 
§ 101-25.404, agencies shall limit acquisi­
tion of new office furniture and office 
machines to essential requirements as 
provided in § 101-25.104. Replacement of 
correspondence filing cabinets will be 
governed by the provisions of § 101-  
26.308.
Subpart 101—2 5 .5 — Guidelines for Making 

Purchase or Lease Determinations
1. Section 101-25.502 (b) is revised as 

follows:
§  1 01 —2 5 .5 0 2  Methods o f  acquisition.

♦ * * * *
(b) Upon request, GSA will assist 

agencies in making appropriate deter­
minations to lease or purchase equipment 
by providing the latest information on 
pending price adjustments to Federal 
Supply Schedule contracts and other fac­
tors such as recent or imminent tech­
nological developments, new techniques, 
and industry or market trends, inquiries 
should be addressed to the General Serv­
ices Administration (FP), Washington, 
D .C .20406. '

2. Section 101-25.503 is amended and 
its caption is changed as follows:
§ 101—2 5 .5 0 3  Telecommunications 

equipment.
Before any telecommunications equip­

ment, including facsimile, is selected, 
Federal agencies shall forward the infor­
mation required by Subpart 101-35.2 to 
the General Services Administration 
(GPSR), Washington, D.C. 20405, or to 
the Regional Commissioner, Automated 
Data and Telecommunications Service, 
in the GSA region serving the reporting 
agency.

(a) In selecting telecommunications 
equipment (telewriting, facsimile, data, 
and message transmission equipment), 
agencies shall take full advantage o f the 
purchase and lease options that may be 
available under the terms and conditions 
o f the applicable Federal Supply Sched­
ule contracts. When needed equipment 
is not available from a Federal Supply 
Schedule or if it is otherwise necessary 
for an agency to enter into a lease con­
tract for its own requirements, an option 
to purchase should be provided in the 
contract.

* * * ^ * *
3. Section 101-25.504(b) is revised as 

follows:
§  1 0 1 -2 5 .5 0 4  Office copying machines. 

* * * * *
■(b) Selection of the appropriate and 

most economical equipment for the ap­
plication intended is the responsibility o f 
the ordering agency. H ie  selection proc­
ess should include a  review o f the func­
tional and financial advantages o f all
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available copying processes (see § 101-  
26.408).

* * * * *
(Sec. 2 0 5 (c ) , 63 Stat. 890 (40 U.S.C. 486 (o) ) )

Effective date: This regulation is effec­
tive on January 5,1977.
Note.— T he General Services A dm inistration 
has determ ined th at th is d ocu m en t does n ot 
con ta in  a m ajor proposal requiring prepara­
t ion  o f  an  In flation  Im pact Statem ent under 
Executive Order 11821 and OMB C ircular 
A-107.

Dated: December 27, 1976.
W allace  H. R o b in s o n , J r .,

Acting Administrator 
of General. Services.

|PR D oc.77-387 Piled 1 -4-77 :8 :45  am ]

[PPM R Arndt. E—199]

P A R TT 0 1 -2 6 — PROCUREMENT SOURCES 
AND PROGRAMS

Subpart 101—26.4— Purchase of Items
From Federal Supply Schedule Contracts

G S A  S e l f - S ervice  S to res  I te m s

This regulation exempts GSA self- 
service stores from the requirement to 
justify procurement of items other than 
the lowest priced items available from 
a multiple-award Federal Supply 
Schedule.

Section 101-26.408-4 is amended as fol­
lows:
§ 101—2 6 .4 0 8 —4 Placement o f  orders 

against multiple-award schedules.
* * * * *

(c) GSA self-service stores are imme­
diate sources of suppljrfor Federal agen­
cies and are responsible for providing ad­
ministrative supplies and other selected 
items to meet official agency needs. In 
furtherance of this responsibility, these 
stores stock a variety of high demand 
items including a number which may be 
other than a lowest priced item available 
from a multiple-award Federal Supply 
Schedule. In such instances the GSA 
self-service stores are exempted from the 
requirements of this § 101-26.408-4 per­
taining to the inclusion of justification 
of purchase in the delivery order file. 
When an agency makes a purchase o f 
more than $500 per line item from a 
GSA self-service store and which is other 
than a similar lowest priced item avail­
able from a multiple-award schedule, 
GSA will assume that a justification has 
been prepared and made a part of the 
buying agency’s purchase file. Availabil­
ity of products, regardless of the total 
amount of the line item price, does not 
relieve an agency of the responsibility to > 
select the lowest priced item commensu­
rate with the needs of the agency.
(Sec. 2 0 5 (c ), 63 Stat. 390; 40 U.S.C. 4 8 6 (c ))

Effective date: This regulation is effec­
tive on January 5,1977.

Note.— The General Services A dm inistra­
t ion  has determ ined th at th is d ocu m en t does 
n o t  con ta in  a  m ajor proposal requiring prep­
aration o f  an In flation  Im pact Statem ent

RULES AND REGULATIONS

under Executive Order 11821 and OMB Cir­
cu lar A-107.

Dated: December 27, 1976.
W allace  H. R o b in s o n , Jr., 

Acting Administrator 
of General Services. 

[P R  Doc.77-388 P iled  i-4 -7 7 ;8 :4 5  am ]

Title 43-— Public Lands: Interior
CHAPTER II— BUREAU OF LAND MAN­

AGEM ENT DEPARTM ENT OF TH E  IN­
TERIOR

SUBCtiAPTER C— MINERALS MANAGEMENT 
[C ircular No. 2416]

PART 3100— OIL AND GAS LEASING 
Fees and Rentals

On page 11314 of the F ederal R eg ister  
of March 18, 1976, there was published 
a notice and text of proposed amend­
ments to Part 3100 of Title 43 of the Code 
of Federal Regulations. The primary 
purpose of these amendments is to in­
crease the rental rate from $.50 to $1.00 
per acre on non-competitve oil and gas 
leases, and to increase the fee paid at the 
time of filing of an application for ap­
proval of an instrument of transfer from 
$10 to $25. The proposed rulemaking was 
published pursuant to policies expressed 
in the Mineral Leasing Act of February 
25, 1920 (41 Stat. 437), as amended and 
supplemented, and in Title V of the In­
dependent Offices Act of 1952 (31 U.S.C. 
483a).

Interested persons were given until 
April 19, 1976, to submit comments, sug­
gestions, or objections to the proposed 
rulemaking. As a result of requests for 
an extension of time to comment, the 
period for submission of comments, sug­
gestions, or objections was extended to 
May 4, 1976. We received in excess of 200 
comments on the proposed rulemaking, 
all of which were given careful considera­
tion in the final rulemaking process.

Most o f the comments expressed gen­
eral disagreement with the purpose of 
the proposed rulemaking, with several 
commentors favoring the action. One 
area o f misunderstanding on the part of 
many of the commentors was the belief 
that the proposed rulemaking increased 
the filing fee required in connection with 
applications for non-competitive oil and 
gas leases from the present $10 to $25. 
The proposed rulemaking does not 
change the filing fee, even though there 
were suggestions made that the filing fee 
should be increased.

Several commentors pointed out the 
fact that there had been long delays in 
the issuance of leases in connection with 
applications they had filed and that they 
should not be penalized for the delay in 
such issuances on the part of the Bureau 
o f Land Management. We are amending 
the regulations to change the effective 
date from July 1, 1976, to February 1, 
1977, to give the various offices of the 
Bureau of Land Management additional 
time to see if necessary work can be com­
pleted on pending applications so that 
they can be issued prior to the new ef­
fective date.

Even though a large number of tho 
commentors indicated that the $ 50 
acre increase in the rental fee was not 
justified, we restate our belief that the 
increase is in line with the fee charged 
by private land owners and many state 
on land leased by them for oil and gas 
and that the taxpayers are entitled to 
this more equitable return on the public 
domain when it is leased for oil and gas

Among those commentors that under­
stood that the fee increase called for bv 
the proposed regulations was to be ap­
plied to applications for transfers of 
interest in oil and gas leases, most op­
posed the increase. Several of the com­
ments strongly opposed the inclusion of 
the transfer of royalty interest in the 
fee increase since it was their contention 
that the Bureau did little, if any, work 
on those applications and the fee in­
crease could not be justified on the basis 
of increased costs. As a result of these 
comments, we have concluded that the 
present $10 fee is sufficient to cover our 
administrative costs in connection with 
applications for transfer of a royalty in­
terest on an oil and gas lease and we 
are making an exception from the fee 
increase for applications for transfer of 
a royalty interest. All of the other trans­
fer applications do require sufficient ad­
ministrative work on our part to justify 
the fee increase to $25.

We received several suggestions that 
the lease period for non-competitive oil 
and gas leases be reduced from its pres­
ent ten year term. This change cannot 
be made as a part of a rule-making 
because the lease term is set by statute, 
but the suggestion will be given careful 
consideration and may be acted on in 
the future.

We also discovered that the proposed 
regulations should have included an 
amendment to § 3103.2, which covers fees 
charged in connection with non-compet­
itive oil and gas leases. Paragraph (b) of 
§ 3103.2 Specifically covers fees required 
for the filing of applications for transfers 
of interest and should have been made 
a part o f this proposed rulemaking. We 
are including .§ 3103.2(b) in this final 
rulemaking and it is being made con­
sistent with changes that the proposed 
rulemaking made in § 3106.2-1.

Accordingly, 43 CFR Part 3100 is re­
vised as set forth below.

Effective date: This regulation will 
become effective on February 1, 1977.

Signed at Washington, D.C. on De­
cember 30,1976,

'  Jack O. Horton,
Assistant Secretary of the Interior.

1. Section 3103.2-1 paragraph (b) is 
revised to read as follows:
§ 3103.2 Fees. '
§31 03 .2—1 General statement.

*  *  * *

(b) Transfers. An application for ap­
proval of any instrument of transfer 0 
a lease or interest therein or a filing 0 
any such instrument under § 3106.4 mus 
be accompanied by a fee of $25, exc®}\ 
that applications for transfer of a royalty
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interest must be accompanied by a fee of 
ti(> and an application not accompanied 
bv payment of such a fee will not be ac­
cepted for filing by the authorizing o f­
ficer. Such fee will not be returned even 
though the application later be with­
drawn or rejected in whole or in part.

2. Section 3103.3-2 paragraph (a) is 
revised to read as follows :
§ 3103.3-2 Advance rental payments.

Rentals shall be payable in advance at 
the following rates:

(a) On noncompetitive leases issued on 
and after February 1,1977, under section 
17 of the act for lands which on the day 
on which the rental falls due lie wholly 
outside of the known geological structure 
of a producing oil or gas field, or on 
which on the day on which the rental 
falls due the thirty days’ notice period 
under paragraph (b) (1) of this section 
has not yet expired, an annual rental of 
$1.00 per acre or fraction thereof for each 
lease each year.

* * * *  *

3. Section 3106.2-1 is revised to read as 
follows:
§ 3106.2-1 Where filed and filing fee.

An application for approval of any in­
strument of transfer of a lease or interest 
therein or a filing of any such instru­
ment under § 3106.4 must be filed in the 
proper office and accompanied by a fee 
of $25, except that applications for trans­
fer of a royalty interest must be accom­
panied by a fee of $10. An application not 
accompanied by payment of such a fee 
will not be accepted for filing by the au­
thorizing officer. Such fee will not be re­
turned even though the application may 
later be withdrawn or rejected in whole 
or in part.

is permitted beyond the designated park­
ing area and access road.

The Great Swamp Wilderness Area is 
open, daily to entry on foot from dawn 
to dusk. All other means of travel are 
prohibited.

Possession or use o f alcoholic bever­
ages is not permitted. Fishing or the 
possession of fishing equipment is pro­
hibited. Smoking is permitted only in 
designated parking areas. Pets on a leash 
not exceeding 10 feet in length shall be 
permitted only in designated parking 
areas.

All organized groups of more than ten 
persons requesting use of refuge facilities 
on weekdays must obtain reservations at 
refuge headquarters two weeks in ad­
vance. Conducted programs are limited 
to 50 persons. All buses using public 
parking areas must obtain a permit from 
refuge headquarters.

Maps designating refuge boundaries, 
public access routes and areas are avail­
able from the Refuge Manager, Great 
Swamp National Wildlife Refuge, RD 1, 
Box 148, Basking Ridge, New Jersey 
07920, and from the Regional Director, 
ITJS. Fish and Wildlife Service, One 
Gateway Center, Suite 700, Newton Cor­
ner, Massachusetts 02158.

The provisions o f this special regula­
tion supplement the regulations which 
govern public use on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 26, 
and are effective through December 31, 
1977.

D ale T. C o g g e sh a ll ,
Acting Regional Director,

Fish and Wildlife Service.
D ecem b er  27, 1976.

[F R  Doc.77-309 Filed l-4 -7 7 ;8 :4 5  am ]

[PR Doc.76-3849i5 Filed 12-30-76;3:04 pm ]

Title 50— Wildlife and Fisheries
CHAPTER I-— U.S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF T H E  IN­
TERIOR

PART 26—-PUBLIC ENTRY AND USE
Great Swamp National Wildlife 

Refuge; N.J.
The following special regulations are 

issued and are effective during the period 
1977**  ̂ through December 31,

§ 26.34 Special regulations concerning 
public access, use, and recreation for  
individual wildlife refuges.

G reat Sw am p National W il d l if e  R efuge  
basking ridge, n e w  j e r s e y

mJf16 r̂ uge *s comPOsed of two distinct 
r w i  o e Management Area and the 
threat Swamp Wilderness Area.
r J i l M?™ gement Area> with the ex- 
wnSuf p e a s a n t  Plains Road and the 
wiidufe Observation Center, is closed to 
E centry at all times. Pleasant Plains 
h i r  K- 0pt;n daily t0 through motor ve- 
trnffi’r. f1Cyc*t' eduestrian. and pedestrian waffle from 8 a.m. to dusk.
o o S T d »  Observation Center is
dusk Nrw.fi? f00t travel from dawn, to • No other means of transportation

PART 26— PUBLIC ENTRY AND USE 
Chincoteague National Wildlife Refuge; Va.

The following special regulations are 
issued and are effective during the period 
January 1, 1977 through December 31, 
1977.
§ 2 6 ,3 4  Special regulation concerning 

public access, use, and recreation; 
for individual wildlife refuges.

V ir g in ia

CHINCOTEAGUE NATIONAL WILDLIFE REFUGE

Entry into the refuge is permitted be­
tween the hours of 4 :00 a.m. to 10:00 pirn, 
daily for the purposes of sightseeing, na­
ture study, wildlife observation, photog­
raphy, hiking, beachcoming, sunbath­
ing, and fishing, including clamming and 
crabbing, as posted. Swimming and surf­
ing are permitted as posted on the ocean 
beach. Lifeguards are provided only on a 
protected beach operated by the National 
Park Service. Entry into the refuge by 
boat is permitted at the designated pub­
lic use area at Tom’s Cove Hook and the 
public use area operated by the Town of 
Chincoteague at Assateague Point. Flota­
tion devices are permitted in designated 
water areas around Tom’s Cove Hook.

Picnicking and contained fires are per­
mitted at Tom’s Cove Hook in desig­
nated areas operated by the National

Park Service. Open fires by special permit 
only. All fires must be extinguished by 
water.

Operation o f registered motor vehicles 
and bicycles is permitted on designated 
access roads, trails, and parking areas. 
Riding o f horses and other saddle ani­
mals is permitted only along the shoulder 
of the access road to the Coast Guard 
crossover and thence along the beach 
southward from that point. Pets are not 
permitted on the refuge.

Off-road travel by overland vehicles is 
permitted only on designated routes 
within the public use areas at Tom’s Cove 
Hook on the beach seaward of the pri­
mary dime line. Driving so as to cut cir­
cles or otherwise needlessly deface the 
sand dunes or vegetation is prohibited. 
Speed may not exceed 25 miles per hour. 
An annual permit at a fee of $5.00 is re­
quired for oversand vehicle use. Such 
permits are not transferable, shall be 
displayed as directed by the refuge man­
ager, and shall be valid from April 15, 
1977 to April 14,1978.

All oversand vehicles must conform to 
applicable State laws having to do with 
licensing, registering, inspecting and in­
suring o f such vehicles.

All oversand vehicles must carry at all 
times on the beach: shovel, jack, tow 
rope or chain, board or similar support 
for the jack and low pressure tire gauge.

No permit will We issued for a vehicle 
which does not meet the following 
standards;

On four-wheel-drive vehicles:
M axim um  vehicle  len gth _______ fe e t_ 26
M axim um  vehicle  w id th — ____ d o___ -  8
M axim um  ground clearance__inches__ 7
Gross vehicle  w eight_______ p ounds__10,000
M axim um  num ber o f  ax les-_________  2
M axim um  num ber o f  wheels per a x le . 2 
M inim um  num ber o f  wheels__________  4

On two-wheel drive vehicles in addi­
tion to the six items listed above:
M inim um  w idth  o f  tire con tact on  th e sand, 
8 in. each  wheel.
T ires w ith  regular m u d /sn ow  tread, n ot a c­
ceptable.

The refuge manager may issue a single 
trip permit for a vehicle of greater 
weight or length when such use is not 
inconsistent with the purposes o f the 
regulations.

Twelve oversand vehicles are permitted 
per mile o f beach. The refuge manager 
may temporarily close or limit access to 
the beach when this level is reached. 
Over-sand vehicle permits issued by the 
National Park Service for operation on 
the Assateague National Seashore will 
also be honored for operation on the 
designated over-sand vehicle routes 
within the public use areas at Tom’s 
Cove Hook.

Special daily use fees at Tom’s Cove 
Hook are as follows:
Specialized recreation site use, $1.00.
Y ou th  group cam ping per site, $3.00.

Fishermen who hold special overnight 
beach-fishing permits issued jointly by 
the Superintendent, Assateague Island 
National Seashore, and the Refuge Man­
ager, Chincoteague National Wildlife 
Refuge, may remain on the refuge be-
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tween the hours of 10 p.m. and 4 a.m. 
on the dates for which such permit is 
issued.

Organized youth-group and backpack 
camping is permitted by advance reser­
vation only in National Park Service 
operated campsites located on the refuge. 
Permits may be obtained from the Su­
perintendent, Assateague Island Na­
tional Seashore.

The refuge, comprising approximately 
9,840 acres, is delineated on a map avail­
able from the Refuge Manager, Chinco­
teague National Wildlife Refuge, P.O. 
Box 62, Chincoteague, Virginia 23336, 
and from the Regional Director, U.S. 
Pish and Wildlife Service, One Gateway 
Center, Suite 700, Newton Corner, Mas­
sachusetts 02158.

The provisions o f this special regula­
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code o f Federal Regulations 
Part 26, and are effective through De­
cember 31, 1977.

D e cem b er  27, 1976.
D ale T. C o g g e sh a ll ,

Acting Regional Director,
Fish and Wildlife Service.

[P R  Doc.77-311 P iled  1 -4 -77 :8 :4 5  am ]

PART 33— SPORT FISHING 
Chincoteague National Wildlife Refuge; Va.

The following special regulations are 
issued and are effective during the period 
January 5, 1977 through December 31, 
1977.
§  3 3 .5  Special regulations; sport fish­

in g ; for individual wildlife refuge  
areas.

V ir g in ia

CHINCOTEAGUE NATIONAL WILDLIFE 
REFUGE

Public sport fishing, crabbing and 
clamming, in accordance with Virginia 
regulations, is permitted on the Chin­
coteague National Wildlife Refuge, VA 
subject to  the following conditions: (1) 
Open areas: (a) Surf fishing—the entire 
beach including Tom’s Cove is open as 
posted, (b) Pishing and crabbing—from 
the impoundment banks and salt water 
areas adjacent to the beach access road,
(c) Clamming—the area between high 
and low tide marks in Tom’s Cove, except 
as posted closed. (2) Permits: A permit is 
required for fishing from 10 p.m. to sun­
rise; no permit is required at other times.

The provisions of this special regula­
tion supplement the regulations which 
govern fishing on wildlife refuges gen­
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through December 31, 
1977.

D ale  T. C o g g esh all ,
Acting Regional Director,

U.S. Fish and Wildlife Service.
D ecem b er  27, 1976. - 

[P R  Doc.77-310 Piled 1 -4 -77 :8 :45  am ]

CHAPTER II— NATIONAL MARINE FISH­
ERIES SERVICE, NATIONAL OCEANIC 
AN D  ATMOSPHERIC ADM INISTRATION, 
DEPARTM ENT O F COMMERCE

PART 216— REGULATIONS GOVERNING 
TH E  TAKING AND IMPORTING OF MA­
RINE MAMMALS

Interim Regime for Taking of Marine Mam­
mals Incidental to Commercial Fishing 
Operations

Notice to American Tunaboat Associa-  
• tion of Modification to its 1976 

General Permit, Category 2: Encir­
cling Gear; Y ellowfin Tuna Purse 
Seining

Proposed rules to amend 50 CFR 216.24
(d) (2), thus allowing fishing “ on por­
poise” from January 1, 1977 until final 
action on 1977 regulations is taken, were 
published in the F ederal R e g ister  (41 
FR 49859-49862) on November 11, 1976. 
This same notice also proposed modifica­
tions to the 1976 General Permit issued 
to the American Tunaboat Association 
under “Category 2: Encircling Gear; 
Yellowfin Tuna Purse Seining” to Sec­
tion 104(e), 16 U.S.C. 1374(4). The pro­
posed regulatory amendments would 
bring the existing 1976 regulations into 
compliance with the best scientific evi­
dence available. Comments on the pro­
posals were received from the American 
Tunaboat Association, the Committee for 
Humane Legislation, the Environmental 
Defense Fund, the Marine Mammal 
Commission, and the Pacific Legal 
Foundation.

The American Tunaboat-Association 
(ATA) and the Pacific Legal Founda­
tion, while endorsing the concept of in­
terim regulations, criticized the proposals 
primarily on the grounds that the quotas 
proposed were too low and too restric­
tive. ATA in particular cited much o f 
the testimony presented at the recent 
Marine Mammal Protection Act Hear­
ings as evidence that the quotas proposed 
were (a) arrived at by a formula that 
was unnecessarily conservative and not 
called for by the Marine Mammal Pro­
tection Act (the Act) ; and (b) the result 
of inadequate and erroneous data. In 
addition, ATA asserted that the quotas 
would be counterproductive and harm­
ful to the industry.

The Environmental Defense Fund con­
curred generally in the proposed action, 
while questioning the authority to carry 
it out. The National Marine Fisheries 
Service (NMFS), however, considers its 
authority to amend the current regula­
tions is unimpaired as long as the stay 
issued by the Court of Appeals remains 
in effect, and therefore has determined 
that the proposed amendments are ap­
propriate at this time.

Committee for Humane Legislation 
raised several issues in opposition to the 
proposals. These issues have recently 
been raised in a judicial forum, includ­
ing the issue of humane taking.

The Director has determined, based 
on the best evidence available that, with 
respect to the proposed amendments,

the incidental take permitted results in 
the least possible degree of pain and suf 
fering practicable, and is a taking fa 1 
humane manner.

The Marine Mammal Commission 
while noting that it had not completed 
its review o f the evidence presented be- 
fore Judge Vanderheyden, stated:

Pending th e  com p letion  o f  that review of 
th e  record evidence, the Commission concurs 
w ith  the statem ents in  the notice of the In- 
terim  R egim e fo r  th e Taking o f Marine Mam! 
m als In cidenta l to  Commercial Fishing 
O perations (41 P R  49859-49862, November 
11, 1976) concern ing  th e scientific basis for 
the proposed Regim e. W e agree that the pro­
posed lim itations o f  take on  each stock or 
species “ ensure th at the allowed take would 
n ot be  to  th e  disadvantage o f any such 
species or  stock ”  (41 P R  49859), and have 
been determ ined, on  th e basis of the best 
scientific evidence currently available, to al­
low  the species and stocks to  increase with 
virtual certain ty  and to  grow toward or re­
m ain w ith in  th eir  optim um  sustainable 
p opu lation  range (41 PR  49860).

Uoon review of the comments received, 
the Director has therefore decided to ex­
tend the General Permit issued to the 
American Tunaboat Association. The 
number and kind o f marine mammal 
species and stocks which mav be killed 
in commercial fishing operations under 
this permit are specified in the permit. 
However, such killing will commence 
only on a date so designated bv the Di­
rector. The order of the Court of Appeals 
for the District o f Columbia Circuit of 
August 6,1976. in Committee for Humane 
Legislation v. Elliot L. Richardson voided, 
as o f January 1, 1977, both certain regu­
lations concerning the incidental take of 
marine mammals in commercial fishing 
operations and the general permit issued 
to the American Tunaboat Association 
under those regulations. If this Court 
grants relief bevond January 1,1977, the 
Director will provide notice together with 
such further restrictions as may be 
needed to comply with the nature and 
extent of the relief granted.

The Director also decided to promul­
gate the proposed amendments to the 
regulations pending further determina­
tions based on recommendations of the 
Administrative Law Judge pursuant to 
MMPAH-No. 2-1976, except that the al­
lowable take of porpoise will be pro-rated 
for the interim period to one-third or 
that originally proposed. This amend­
ment will protect the integrity of the de­
cision making procedure in MMPAH-ko. 
2-1976. The proposed modification totne 
General Permit is similarly changed.

As discussed in the November 11.191 . 
F ederal R e g iste r  Notice, NMFS will en­
deavor to have these regulations in to 
from January 1, 1977, until 
regulations resulting from the adminis­
trative hearing process, L »
1976, are effective or until April ¿u, >
whichever comes first. .

A permit in effect at the U®®’ 
permanent regulations are prompt . ’
would be modified so as to be cons 0# 
with and then subject to the terms 
these permanent regulations.
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A ccordingly, the General Permit is­
sued to the A m erica n  Tunaboat Associa­
tion on D ecem ber 20, 1975, under Cate­
gory 2: E ncircling Gear; Yellowfin Tuna 
Purse S e in in g  is hereby modified as of 
December 29, 1976, pursuant to Section 
104(e), 16 U.S.C. 1374(4), in the follow­
ing manner:

Change section 3 of the Permit to read:
Prom 0001 hours, January 1, 1976, to  2400 

hours, April 30,1977.
Furthermore, in order to make the 

General Permit consistent with the 
limited take set forth in the regulation 
amendments, delete the second sentence 
in section 5, and add the following sub­
sections 5 (a) and (b) :

5(a) The taking of marine mammal 
species and stocks in the course o f  com­
mercial fishing operations under this 
permit between 0001 hours January 1, 
1977, and 2400 hours April 30, 1977, may 
not commence until the Director desig­
nates that such taking can commence.

5(b) The number of marine mammal 
species or stocks which may be killed in 
the course of commercial fishing opera­
tions under this permit during the period 
mentioned in section 5(a) shall not
exceed:
1. Spotted dolphin (coastal) 1~— ------  0
2. Spotted dolphin (o ffsh ore )------------7,267
3. Spinner dolphin (C. R ic a n )------------  0
4. Spinner dolphin (ea stern )------ ------- 0
5. Spinner dolphin (w h iteb e lly )------  0
6. Common dolphin (n orth ern )2--------  133
7. Common dolphin (cen tra l)2----------  533
8. Common dolphin (sou th ern )2-------- 1, 867
9. Striped dolphin (n orth ern )________ 13

10. Striped dolphin (n orth -equ a to ­
rial)8 ________________________.____ 133

11. Bottlenosed dolphin_________i______  20
12. Rough-toothed dolph in____________  1
13. Fraser’s dolphin____________    2
14. Risso's dolphin.______ ___________   2
15. Short-finned p ilot whale_________’__ 1
10. Melon-headed whale____________ _ O
17. Pygmy killer whale________________  0

Total___ ______________ ;_________ 9,972

‘ Including the tentatively identified sou th ­
western stock.

•Including the tentatively identified equa­
torial-oceanic stock.

* Including the tentatively identified sou th - 
equatorial stock.

Dated: December 29,1976.
Jack  W . G e h r in g e r , 

Deputy Director, 
National Marine Fisheries Service.

.Accordingly, 50 CFR 216.24(d) (2) (i)
(A) is amended, as of December 29,1976, 
to read as follows:
§216.24 Taking and related acts inci- 

tiorts *° commerc*al fishing opera-

(d) * * *
pursi gear; yellowfin tu
S S ™ *  2 (A) : A certificate hold 
suX iX® mfrine mammals so long 
inttaXSS k ,an incidental occurren 
iug oDerXf6 ° f commercial fis

^  numb<*  <* an oth 
maybe ] £ n f  a*?13*111® mammals tb 
t h e ^ S S  by 311 certificate holders
Wons S  flshlng oper«»ail not exceed 78,000 during t

period January 1, 1976 through Decem­
ber 31,1976. During the period January 1, 
1977 through April 30,1977 no certificate 
holder shall encircle any marine mam­
mals until the Director designates that 
such encircling may commence. This des­
ignation shall be published in the F ed ­
eral  R e g ist e r . After such designation, no 
certificate holders shall: (1) Encircle 
mixed or pure schools of coastal spotted 
dolphin or spinner dolphin o f any stock, 
or (2) encircle pure schools or any spe­
cies of porpoise except offshore spotted 
dolphin and common dolphin, and (3) 
the number of all stocks or species which 
may be killed shall not exceed:

( t ) .  Spotted  d o lph in  (coa sta l)1____  0
( i t ) . Spotted  d o lp h in  (o ffsh ore )___ 7,267

( i i i )  . Spinner d o lph in  (C . R ic a n ) _ 0
( iv )  . Spinner d o lph in  (ea stern )__  0
( v )  . Spinner dolph in  (w h iteb e lly )___ ~ 0

( v i )  . C om m on d olph in  (n orth ern )2_ 133
* (v ii) . C om m on d olph in  (cen tra l)2___  533
(v iii) . C om m on d olph in  (sou th ern ).*__ 1,867

( i x ) . S triped d o lph in  (n o rth e rn )___ 13
( x )  . Striped d o lp h in  (n orth -eq u a ­

to r ia l)8 ________________________ 133
( x i )  . B ottlenosed d olph in _________   20

(x i i )  . R ou gh -tooth ed  d o lp h in ______  l
(x iii)  , Fraser’s d o lph in _______________ 2
( x i v )  . R isso’s d o lp h in___ _____________ 2
( x v )  . Short-fin ned  p ilo t w hale_____  1

( x v i )  . M elon-headed w hale_________   0
( xv ii) .  Pygm y killer w hale______ ______  0

T ota l ___________ _______________ _ 9,972
1 In clu d in g  the tentatively  identified  sou th ­

western stock . .
2 Inclu d in g  the tentatively  identified, equ a­

toria l-ocean ic  stock .
8 In clu d in g  th e tentatively  identified  sou th - 

equatoria l stock .

All animals killed during the period Jan­
uary 1, 1977 through April 30, 1977 will 
be counted as a part of the total allow­
able kill for the period January 1, 1977 
through December 31, 1977 which is es­
tablished pursuant to administrative 
hearings and the Director’s final decision.

The Director shall determine on the 
basis of all evidence available to him, the 
date upon which any individual stock or 
species quota will be reached or exceeded 
and shall prohibit thereafter the encir­
cling of marine mammals of those stocks 
or species by purse seine in the course of 
commercial fishing operations. Notice of 
the Director’s determination shall be 
published in the F ederal R e g iste r  not 
less than 7 days prior to the date upon 
which the prohibition is to become effec­
tive.

[F R  Doc.76-38496 F iled  12-30-76; 4 :06 p m ]

Title 10— Energy
CHAPTER II— FEDERAL ENERGY 

ADM INISTRATION 
[R u lin g  1976-6]

FIRMS SU B JECT TO  MANDATORY PETRO­
LEUM AND PRICE ALLOCATION REGU­
LATIONS

Record Keeping Requirements
Section 210.92 of the Federal Energy 

Administration (“ FEA” ) General Alloca­
tion and Price Rules sets forth the record 
keeping requirements for firms which 
are, or have been, subject to the FEA 
Mandatory Petroleum Allocation Regu­

lations or the FEA Mandatory Petroleum 
Price Regulations. It provides as follows:

(a ) G eneral. Each firm  su b ject to  th is part 
shall keep su ch  records as are sufficient to 
dem onstrate th t  th e  prices charged or the 
am oun ts sold  by the firm  are in  com pliance 
w ith  the requirem ents o f  th is part.

(b )  Inspection . R ecords required to  be 
kept under paragraph (a ) shall be m ade 
available fo r  inspection  at any tim e u p on  the 
request o f  a reprsentative o f  th e FEO.

(c )  Justification. U pon th e  request o f  a 
representative o f  th e FEO any firm  w h ich  
has filed a n otice  o f  a proposed price in ­
crease, increases a price pursuant to  this 
subpart, or  takes any action  pursuant to  th e 
a llocation  provisions o f  th is  Chapter, shaU:

(1) S pecify  th e records th at it  is m ain ­
taining to  com ply  w ith  th is paragraph; and

(2 ) Ju stify  th at proposed price increase, 
increased price, or a ction  pursuant to  the a l­
loca tion  provision  o f  th is Chapter.

(d ) Period fo r  keepin g  records. Each firm  
required to  keep a record under this para­
graph shall m aintain  and  preserve th at rec­
ord  fo r  at least 4 years a fter the last day o f  
the calendar year in  w h ich  the transactions 
or other events recorded in  th at record  o c ­
curred or the property  was acqu ired  by th at 
firm  w hichever is later.

The purpose of this Ruling is to make 
clear that

* * * su ch  records as are sufficient to  
dem onstrate th at th e  prices charged or the 
am oun ts sold  by  th e  firm  are in  com pliance 
w ith  the requirem ents o f  this part * * *.

necessarily include with respect to each 
regulated transaction whatever records 
are necessary to establish the historical 
prices , or volumes which served as the 
basis for determining the regulated 
prices or voluifies in such regulated 
transactions.

Thus, for example, a producer of do­
mestic crude oil that makes a first sale of 
such crude oil during 1976 of “new crude 
oil”  pursuant to the upper tier ceiling 
price rule of § 212.74 must, with respect 
to such 1976 transactions, keep records 
not only for the 1976 transactions, but 
also of the history of production and sale 
of crude oil from the property concerned, 
from which the “base production control 
level”  of the property can be determined. 
This will generally require records of 
production and sale of crude oil for all 
months since January 1, 1972.

Pursuant to § 210.92(d), the producer 
“ shall maintain and preserve that record 
[i.e., the record of 1976 transactions to­
gether with the records from which the 
property’s base production control level 
can be established] for at least 4 years 
after the last day of the calendar year in 
which the transactions or other events 
recorded in that record occurred * * * 
[i.e., until December 31, 1980].”  recorded 
in that record occurred * * * [i.e., until 
December 31, 1980].”

Similarly, for example, producers of 
domestic crude oil which make first sales 
of stripper well crude oil which are ex­
empt from the provisions of Part 212 
pursuant to § 212.54 must maintain and 
preserve with respect to such sales, the 
production records which establish that 
the property concerned has qualified as 
a stripper well property.

The same principles apply with respect 
to regulated transactions by all firms, in­
cluding refiners, resellers and retailers.
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and gas plant operators. Under the 
price rules generally, current maximum 
allowable prices are established by refer­
ence to prices and costs during or prior 
to May 1973. Accordingly the records 
which are required to be maintained and 
preserved through 1980 with respect to 
any transactions during 1976 that were 
subject to FEA price regulations include 
the records of May 1973 or earlier trans­
actions pursuant to which maximum 
allowable prices during 1976 were 
established.

Finally, with respect generally to the 
Part 211 allocation regulations, records 
of transactions during the base period, 
typically 1972, must be maintained 
through 1980 with respect to all transac­
tions during 1976 which were subject to 
the FEA allocation regulations.

M ic h a e l  F. B u t l e r , 
General Counsel, 

Federal Energy Administration.
D e c em b er  30, 1976.
JPR Doc.76-38497 P iled  12-30-76;5 :04 p m l

Emergency Amendment Adopting Special 
Rule No. 1 for Subpart F

The Federal Energy Administration 
(“FEA” ) hereby amends, on an emer­
gency basis, the Mandatory Petroleum 
Price Regulations in Subpart F  of Part 
212 by the addition of Special Rule No. 1 
as an Appendix to that part. Special Rule 
No. 1 provides for a change in the method 
of pricing allocated crude oil for de­
liveries for the months January through 
March 1977 pursuant to the Mandatory 
Crude Oil Allocation Program (the “buy/ 
sell program” ) to take properly into ac­
count the price increases announced by 
the Organization of Petroleum Exporting 
Countries (“ OPEC” ) effective January 1, 
1977. This Special Rule is effective im­
mediately because any delay in its effec­
tive date would result in sale prices for 
refiner-sellers that would be unrepre- 
sentatively low based on their current 
landed costs, and would also result in 
feedstock cost disparities among refiner- 
buyers, depending on their access to al­
located crude oil.

An OPEC conference was held in Doha, 
Qatar, from December 15 to 17,1976. The 
final press release issued by the partici­
pants announced that eleven countries 
had decided to increase the price of the 
marker crude from $11.51/BBL to $12.70/ 
BBL as of January 1, 1977 and to $13.30 
as of July 1, 1977. The price of all other 
crudes will be increased accordingly. 
Saudi Arabia and the United Arab Emi­
rates, however, will raise their prices by 
5 percent only.

Allocated crude oil is currently priced 
under 10 CFR 212.94 at the weighted 
average landed cost of imported crude oil 
to each refiner-seller (excluding crude 
oil imported from Canada) over a three- 
month period, the month o f delivery and 
the two preceding months, with provi­

sion for a handling fee and location and 
quality adjustments. If no change were 
made in this rule, the lower prices pre­
vailing in the months prior to January 
1977 would result in a per barrel sale 
price for refiner-sellers that would be 
below the world market price for im­
ported crude oil until April 1977, at 
which point only minimal volumes of 
lower priced crude oil would be included 
in their landed cost figures. This would 
result in higher prices on covered prod­
ucts for refiner-sellers and would have a 
potential for the creation of market dis­
tortions by placing certain refiner-buyers 
at a competitive disadvantage relative to 
other refiner-buyers that were able to 
purchase significant volumes of the 
lower-priced allocated crude oil. The dis­
crepancy between the world market price 
of crude oil and the price of allocated 
crude oil would be contrary to FEA’s in­
tent in adopting the current pricing rule, 
which was meant to assure that sales 
were made at prices representative of 
crude oil prices in the world market. 
However, Special Rule No. 1 should not 
result in any disproportionate increase 
in the costs to refiner-buyers that would 
render these firms uncompetitive, because 
of the cost-equalizing effects of FEA’s 
domestic crude oil allocation program.

Special Rule No. 1 provides that, for 
the months January through March 
1977, each refiner-seller’s sales of allo­
cated crude oil will be priced at the 
weighted average cost of imported crude 
oil delivered to that refiner-seller in the 
month o f delivery to the buyer, plus the 
handling fee and with the transportation 
and quality adjustments currently set out 
in § 212.94. Then, commencing with April 
1977, all sales will again be made under 
the current provisions o f § 212.94; that 
is, the sale price for allocated crude oil 
will be based on the weighted average 
landed cost of imported crude oil in the 
month of delivery and in the two preced­
ing months.

FEA requests comments on the de­
sirability of adopting Special Rule No. 1 
as a permanent rule beyond the period 
for which it is effective as set forth 
herein because of the stated intent of 
OPEC to raise prices again in July, and 
the possibility o f future price increases, 
in  this regard, comments are requested 
as to whether the current provisions of 
§ 212.94 do, in fact, avoid distortions in 
sales prices, or whether a permanent rule 
utilizing the seller’s import costs in the 
month of delivery would serve this pur­
pose as well.

Section. 7 ( i ) ( l ) (B )  of the Federal 
Energy Administration Act of 1974 (Pub.
L. 93-275 (the “ FEAA” ) ) provides for 
waiver of the requirements of that sec­
tion as to time of notice and opportunity 
to comment prior to promulgation of 
regulations where strict compliance with 
such requirements is found to cause seri­
ous harm or injury to the public health, 
safety, or welfare. The FEA has deter­
mined for the reasons outlined above 
that strict compliance with the require­
ments of section 7(i) (1) (B) of the FEAA

would cause serious harm and injury 
the public welfare. Accordingly \hZ 
requirements must be waived and th! 
amendment adopted hereby is made Jr 
fective immediately, prior to opportunity 
to comment thereon. 3

As required by section 7(c)(2) of the 
FEAA, a copy of this emergency amend 
ment was submitted to the Administra 
tor of the Environmental Protection 
Agency for his comments concerning the 
impact of the proposal on the quality of 
the environment. The Administrator had 
no comments.

Because the amendment adopted here­
by is being issued on an emergency basis 
an opportunity for oral presentation of 
views will not be possible prior to its 
promulgation. A public hearing on the 
amendment, however, will be held begin­
ning at 9:30 a.m. on January 19, 1977 
in Room 2105,2000 M Street N.W., Wash­
ington, D.C., to receive comments from 
interested persons. Any person who has 
an interest in the subject of the hear­
ing, or who is a representative of a group 
or class of persons which has an interest 
in the subject of the hearing, may mab 
a written request for an opportunity 
to make oral presentation. Such a re­
quest should be directed to Executive 
Communications, FEA, and must be re­
ceived before 4:30 p.m., e.s.t„ Janu­
ary 10, 1977. Such a request may be 
hand delivered to Room 3309, Federal 
Building, 12th and Pennsylvania Avenue, 
N.W., Washington, D.C., between the 
hours o f 8 a.m. and 4:30 pm., Monday 
through Friday. The person making the 
request should be prepared to describe 
the interest concerned; if appropriate, 
to state why he or she is a proper repre­
sentative o f a group or class of persons 
which has such an interest; and to give 
a concise summary of the proposed oral 
presentation and a phone number where 
he or she may be contacted through 
January 17, 1977. Each person selected 
to be heard will be so notified by the 
FEA before 5:30 p.m., January 11, 1977, 
and must submit 100 copies of his or 
her statement to the Office of Regula­
tions Management, 2000 M Street, Wash­
ington, D.C., before 4:30 p.m., e.s.t., on 
January 18, 1977.

The FEA reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presenta­
tions, and to establish the procedures 
governing the conduct of the hearing. 
Each presentation may be limited, based 
on the number of persons requesting to 
be heard.

An FEA official will be designated to 
preside at the hearing. It will not bea ju­
dicial or evidentiary type hearing. Ques­
tions may be asked only by those co ­
ducting the hearing, and there will d® 
no cross-examination of persons pre­
senting statements. At the conclusion 
all initial oral statements, each pors 
who has made an oral statement wui 
given the opportunity, if he or she so 
sires, to make a rebuttal statement, 
rebuttal statements will be given m 
order in which the initial statem
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were made and will be subject to time 
limitations.

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearing, to 
Executive Communications, FEA, before 
4 30 p.m., January 14, 1977. Any person 
who makes an oral statement and who 
wishes to ask a question at the hearing 
may submit the question, in writing, to 
the presiding officer. The FEA or the 
presiding officer, if the question is sub­
mitted at the hearing, will determine 
whether the question is relevant and 
whether time limitations permit it to be 
presented for answer.

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding offi- 
cer.

A transcript of the hearing will be 
made and the entire record of the hear­
ing, including the transcript, will be re­
tained by the FEA and made available 
for inspection at the FEA Freedom of 
Information Office, Room 3116, Federal 
Building, 12th and Pennsylvania Avenue 
N.W., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday. Anyone may purchase a 
copy of the transcript from the reporter.

Interested persons are invited to sub­
mit data, views, or arguments with re­
spect to the amendment to Box HP, Ex­
ecutive Communications, Room 3309, 
Federal Energy Administration, Wash­
ington, D.C. 20461.

Comments should be identified on the 
outside envelope and on documents sub­
mitted to Executive Communications, 
FEA, with the designation “ Special Rule 
No. 1”. Fifteen copies should be submit­
ted. All comments received by January 
19, and all other relevant information 
will be considered by FEA in the evalua­
tion of the amendments adopted hereby.

Any information or data considered 
by the person furnishing it to be confi­
dential must be so identified and sub­
mitted in writing, one copy only. FEA 
reserves the right to determine the con­
fidential status of the information or 
data and to treat it according to its de­
termination.

This amendment has been reviewed in 
accordance with Executive Order 11821, 
issued November 27, 1974, and has been 
determined not to be o f a nature that 
requires an evaluation o f its inflationary 
impact pursuant to Executive Order 
11821.
(Em ergency P etroleum  A llocation  A ct o f  
1973, Pub. L. 93-159, as am ended by  Pub. L. 
93-511, Pub. L. 94-90, Pub. L. 94-133, Pub. 
h. 94-163, and Pub. L. 94-385; Federal Energy 
A dm inistration A ct o f  1974, Pub. L. 93-275, 
as am ended, Pub. L. 94-385; Energy P olicy  
and  C onservation Act, Ptib. L. 94-163, as 
am ended, Pub. L. 94-385; E.O. 11790, 39 F R  
23185.)

In consideration of the foregoing, Part 
212 o f Chapter II, Title 10 of the Code 
of Federal Regulations, is amended as 
set forth below, effective January 1,1977.

Issued in Washington, D.C., December 
30, 1976.

M ic h a e l  F . B u t l e r , 
General Counsel.

Subpart F  of Part 212 is amended by 
adding an Appendix with a Special Rule 
No. 1 to read as follows:

Appendix—Special Rule No. 1
1. Scope. This Special R u le  provides fo r  an  

a lteration in  th e  m eth od  o f  a llocated  crude 
o il pricing under § 212.94 fo r  th e  m onths 
January through  M arch 1977.

2. Special pricing ru le fo r  th e  m on th s Jan­
uary through  M arch 1977. N otw ithstanding 
th e  provisions o f  § 212.94(b) (1 ) ,  th e  price 
a t w h ich  crude o il shall be  sold  by  a refiner- 
seller in  January 1977, February 1977 and  
M arch 1977 fo r  sales required under § 211.65 
o f  Part 211 o f  th is chapter shall n o t exceed 
th e m on th ly  w eighted average per barrel 
landed cost (as defined in  § 212.82, b u t  u ti­
lizing th e  volum es o f  Im ported cru de  o il at 
th e tim e o f  im portation  th ereof in to  the 
U nited States) o f  all im ported  cru de o il 
seller in  January 1977, February 1977 and 
(oth er th an  crude o il im ported  from  Can­
ada) delivered to  th at refiner-seller in  the 
m on th  in  w h ich  delivery is m ade to  the 
refiner-buyer, p lus the handling fee  an d  re ­
flecting the transportation, gravity, and s u l - '  
phur con ten t ad justm ents specified in  
§212.94.

3. Provisions o f  Subpart F. T he provisions 
o f  Subpart F  o f  Part 212 shall rem ain in  fu ll

1037

fo rce  an d  effect except as expressly m odified  
by  th e  provisions o f  th is Special R ule.

[F R  Doc.76-38499 Filed 12 -30-76;5 :04 p m ]

Title 40— Protection of Environment 
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[ERL 667-1]

PART 80— REGULATION OF FUELS AND 
FUEL ADDITIVES

Notice to Gasoline Refiners: December 31,
1976, and January 31, 1977, Lead
Phase-Down Submittals

Notice is hereby given by the Environ­
mental Protection Agency (EPA) to all 
large refiners (greater than 30,000 barrels 
per day (bbl/d) crude capacity) operat­
ing a small refinery (less than or equal to
30,000 bbl/d crude capacity), as of Octo­
ber 1, 1976, in regard to the January 31, 
1977, and December 31, 1976, submittals 
under 40 CFR 80.20(a) (4) (ii) and (v) 
respectively:

Enforcement against any large refiner 
operating a small refinery for failure to 
comply with § 80.20(a) (4) (v) with re­
spect to the small refinery will be sus­
pended until March 31, 1977, by which 
time the information must be submitted. 
EPA will not enforce the 0.8 gpg Janu­
ary 1, 1978, standard with respect to a 
small refinery owned by a large refiner 
whose plant pursuant to §80.20(a) (4) (ii) 
with respect to such refinery is submitted 
after January 31, 1977, so long as the in­
formation is submitted by April 30,1977, 
and all other suspension criteria are met.

Similar relief was granted small re­
finers in an earlier notice (41 FR 55646, 
December 21, 1976). This delay is ac­
corded small refineries of larger refiners 
while the EPAr completes its evaluation 
of separate treatment for the small re­
finer or small refinery.

All inquiries concerning this notice 
should be made to Mark S. Siegler, Chief, 
Fuels Section, Mobile Source Enforce­
ment Division at (202) 755-2816.

N o r m a n  D . S h u t l e r ,
Acting Assistant Administrator 

for Enforcement (EN-329) .
D e cem b er  30,1976.

[FR  Doc.77-398 Filed 1 -4 -7 7 ;8 :45 am ]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notice^ is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

FEDERAL TRADE COMMISSION
[1 6  CFR Part 4 5 0 ]

ADVERTISING FOR OVER-THE-COUNTER 
DRUGS

Notice of Change of Date for Submission
of Written Comments Concerning Pro­
posed Trade Regulation Rule
On November 12, 1976, the Presiding 

Officer published in the F ederal R e g iste r  
(41 FR 50697) a Change of Dates for 
Hearing and Related Requirements Con­
cerning Proposed Trade Regulation Rule.

As published in such Notice the dates 
were set as follows :

The closing date for submission of all 
written comments: January 10,1977 ;

The closing date for submission of wit­
nesses’ prepared statements (or compre­
hensive outlines) and exhibits for hear­
ing: February 3,1977;

The commencement date of the hear­
ing: February 28,1977.

The closing date for submission of all 
written comments is now January 21, 
1977. All other dates set out in the Pre­
siding Officer’s Notice o f Change of Dates 
published November 12, 1976, remain the 
same and the instructions set forth in 
that notice and the Presiding Officer’s 
Final Notice of proposed rulemaking con­
cerning Advertising for Over-the- 
Counter Drugs published September 16, 
1976, (41 FR 39768) remain the same.

Issued: January 3,1977.
R oger J. F it z p a t r ic k , 

Presiding Officer.
[F R  Doc.77-484 Filed 1 -4 -77 :8 :45  am ]

DEPARTMENT OF TH E TREASURY 
Internal Revenue Service 

[  26 CFR Part 301 ]
CLASSIFICATION OF ORGANIZATIONS FOR 

PURPOSES OF FEDERAL TAXATION
Proposed Rulemaking on Unincorporated 

Organizations
Notice is hereby given that the regula­

tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In­
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such regu­
lations, consideration will be given to 
any comments pertaining thereto which 
are submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Washing­
ton, D.C. 20224, by February 18, 1977. 
Pursuant to 26 CFR 601.601(b), designa­
tions of material as confidential or not 
to be disclosed, contained in such, com­
ments, will not be accepted. Thus, per­

sons submitting written comments should 
not include therein material that they 
consider to be confidential or inappro­
priate for disclosure to the public. It will 
be presumed by the Internal Revenue 
Service that every written comment sub­
mitted to it in response to this notice of 
proposed rulemaking is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copying 
in accordance with the procedures of 26 
CFR 601.702(d)(9). Any person sub­
mitting written comments who desires 
an opportunity to comment orally at a 
public hearing on these proposed regula­
tions should submit a request, in writing, 
to the Commissioner by February 18, 
1977. In such case, a public hearing will 
be held, and notice of the time, place, 
and date will be published in a subse­
quent issue of the F ederal R e g iste r , un­
less the person or persons who have re­
quested a hearing withdraw their re­
quests for a hearing before notice of the 
hearing has been filed with the Office o f 
the Federal Register. The proposed reg­
ulations are to be issued under the au­
thority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 
917 (26U.S.C. 7805)).

D onald  C . A le x a n d e r , 
Commissioner of Internal Revenue.

This document contains proposed 
amendments to certain provisions of the 
Regulations on Procedure and Admin- 
stration (26 CFR Part 301) under section 
7701 of the Internal Revenue Code of 
1954, relating to the classification of or­
ganizations for purposes of Federal tax­
ation. As recent court decisions such as 
Philip G. Larson, 66 T.C. 159 (1976), have 
pointed out, the statement of the classi­
fication critera in the existing regula­
tions is inadequate and requires clarifi­
cation.

The Internal Revenue Code establishes 
certain categories, or classes, of organi­
zations for purposes of Federal taxation. 
According to its classification, an orga­
nization may be taxable as a corporation, 
a partnership, or some other entity. In­
cluded among the organizations which 
are taxable as corporations are joint 
stock companies, insurance companies, 
and associations.

In Morrissey v. Commissioner, 296 U.S. 
344 (1935), the United States Supreme 
Court listed a number of characteristics 
to be taken into account in determining 
whether an organization bears a suf­
ficiently close resemblance to a corpora­
tion to warrant its being classified as an 
association for purposes of the Code.

Existing § 301.7701-2 defines an asso­
ciation in terms of the Morrissey charac­
teristics, but the provisions of that sec­
tion have been found deficient in several

respects. The description of the four 
characteristics that distinguish corpora­
tions from partnerships, i.e., continuity 
o f life, centralized management, limited 
liability, and transferability of interests, 
are not well suited to the classification 
o f organizations, such as limited partner­
ships, whose members have widely differ­
ing rights and responsibilities. Further­
more, an organization ordinarily may 
not be classified as an association under 
existing § 301.7701-2 unless it possesses 
at least three of the four characteristics 
that distinguish corporations from part­
nerships. This “preponderance” test has 
been criticized as deviating from the “re­
semblance” test of Morrissey.

Existing § 301.7701-2 also provides spe­
cial rules with respect to professional 
service organizations. A number of court 
decisions declared these rules invalid in 
whole or in part, and in 1970 the Inter­
nal Revenue Service announced that it 
would no longer apply the rules in ques­
tion. See Rev. Rule. 70-101, 1970-1 C.B.
278.

The proposed amendments will be ap­
plicable to both domestic and foreign or­
ganizations. See Rev. Rul. 73-254,1973-1 
C.B. 613. With respect to any organiza­
tion created after January 5, 1977, these 
amendments are proposed to be effective 
beginning with the first taxable year of 
the organization which ends on or after 
the date of publication of a Treasury 
decision on this subject. With respect to 
organizations created on or before Janu­
ary 5, 1977, these amendments are pro­
posed to be effective beginning with the 
fourth taxable year of the organization 
ending after the date of publication of 
a Treasury decision on this subject unless 
changes in the organization prior to that 
date are so extensive that the new rules
oust be applied earlier.

The rules for the classification of or- 
;anizations that are neither profit-seek- 
ng organizations nor ordinary trusts win 
►e published at a later time.

The proposed amendments provine 
hat an unincorporated organization win 
►e classified as an association if it; mor 
tearly resembles a corporation than 
»artnership of trust. Six corporate cnar- 
icteristics derived from the Morns 9 , 
»pinion are enumerated: (i) a^°
ii) an objective to carry on business,
iii) . continuity of life, (iv) c c p ^ î^ ^ d
>f management, (v) limited liability, 
vi) transferability of intérêts. .

An organization will not be c âs. . 
i,s an association unless it has asso 
md an objective to carry on business. , 
organization with only one benefici» 
>wner may be considered to have 
ites if the circumstances indicat® . 
s analogous to a corporation with
;le shareholder. A later notice of pr
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posed rule making will focus on the dis­
tinction between an ordinary trust and a 
business trust and will set forth the cri­
teria for corporate resemblance with re­
spect to business objective.

If an organization has associates and 
an objective to carry on business, its clas­
sification will depend upon its resem­
blance to a corporation with respect to 
the other four characteristics enumer­
ated. The “preponderance”  test of the 
existing regulations does not appear in 
the proposed amendment. The examples 
illustrate how classification is determined 
when an organization resembles a cor­
poration with respect to two of the four 
characteristics but not with respect to 
the other two.

The proposed amendment finds corpo­
rate resemblance with respect to conti­
nuity of life in two sets of circumstances. 
An organization resembles a corpora­
tion with respect to continuity if mem­
bers holding a majority interest (or a 
majority of one class of interests) have 
the power to prevent interruption of the 
business operations o f the organization 
despite an event that causes a dissolu­
tion of the original entity under local 
law. This power exists where a majority 
group would be able to preclude liqui­
dation of the organization under local 
law and the continuation o f the busi­
ness operations of the organization 
would not be significantly impaired by 
the loss of the maximum amount o f cap­
ital that could be withdrawn despite 
a majority decision to continue. An or­
ganization also resembles a corporation 
with respect to continuity if its only 
general members are corporations con­
trolled by limited members.

Corporate resemblance with respect to 
centralized management is present when 
the person or persons making the man­
agement decisions (i.e., the decisions 
that would be made by the directors if 
the organization were a corporation) 
are acting primarily in a representative 
capacity rather than on their own be­
half. Those with management power are 
considered to be acting primarily in a 
representative capacity when they do not 
own a substantial interest in the orga­
nization or when they may be removed 
by other members.

An organization resembles a corpora­
tion with respect to limited liability 
when the percentage of the interests in 
the organization that do not entail per­
sonal liability for claims against the 
R a t i o n  is substantially in excess 
oi the percentage of interests that do 
entail personal liability. An interest does 
not entail personal liability when the 
«ember owning that interest is not sub­
let to substantial risk of loss as to 
assets not invested in the organization. 
Noe v̂ 8̂ 0118 ensaged in certain activi- 

are covered by insurance and 
y fittattced through nonrecourse 

reseir*ble corporations with 
2 5 2  to limited liability since the 
S s  arC protected as to their other
charoif1 p r °P°sed amendment the
regardPrt̂ f11̂ 0/  limited liability is dis­carded in determining overall corpo­

rate resemblance in two situations. The 
nature of the business operation may 
preclude the possibility o f any claim 
against the organization for an amount 
in excess o f the capital invested; this 
situation is illustrated by an example de­
scribing an organization whose only 
activity is investing in mutual fund 
shares. Limited liability is also disre­
garded when no member of an organi­
zation has any substantial assets other 
than those invested in the organization.

An organization resembles a corpora­
tion with respect to the characteristic of 
transferability of interests when a sub­
stantial majority o f the interests are 
transferable. Restrictions on transfer are 
disregarded when they do not materially 
affect the-member’s ability to convey to 
another the primary benefits attaching 
to ownership of the interests.

The proposed .amendment provides 
that interests in an organization are or­
dinarily measured by reference to the 
members’s shares in equity as that term 
is defined in the regulations. When the 
liabilities of an organization exceed 85 
percent o f the total of the adjusted basis 
of all the assets of the organization, how­
ever, interests are measured by the mem­
bers’ shares of the profits.

Under the proposed amendment or­
ganizations are to be classified on the 
basis of their characteristics for each 
taxable year. Material changes during 
a taxable year may lead to a reclassifi­
cation of the organization. A change in 
the percentage of the entire interest in 
the organization owned by a class of 
members will not be considered material 
unless the percentage has changed by 10 
percentage points or more since the ini­
tial classification o f the organization or 
its most recent reclassification.

P ro po sed  A m e n d m e n t s  t o  t h e  
R e g u la t io n s

To clarify the classification of unincor­
porated organizations for purposes of 
Federal taxation, the Regulations on Pro­
cedure and Administration (26 CFR Part 
301) under section 7701 o f the Internal 
Revenue Code of 1954 are amended as 
follows:

Paragraph 1. Paragraphs (b) and (c) 
of § 301.7701-1 are amended to read as 
follows:
§  3 0 1 .7 7 0 1 —1 Classification o f  organiza­

tions for tax purposes.
*  *  *  *  *

(b) Standards. The Internal Revenue 
Code prescribes certain categories, or 
classes, into which various unincorpo­
rated organizations, whether domestic or 
foreign, fall for purposes of taxation. 
These categories, or classes, include as­
sociations (which are taxable as corpo­
rations), partnerships, and trusts. The 
tests, or standards, which are to be ap­
plied in determining the class in which 
an organization belongs (whether it is an 
association, a partnership, a trust or 
Other taxable entity) are set forth in 
§§ 301.7701-1A to 301.7701-4. The provi­
sions of §§301.7701-2 to 301.7701-4 ap­
ply to profit-seeking organizations and 
to organizations described in § 301.7701-4

(a ). The provisions of § 301.7701-1A ap­
ply to organizations not within the scope 
Of §§ 301.7701-2 to 301.7701-4.

(c) Effect of local law. Although the 
Internal Revenue Code and §§ 301.7701- 
1A to 301.7701-4 establish the tests or 
standards to be applied in classifying an 
organization for purposes of Federal 
taxation, local law (in the case of a for­
eign organization, the local law of the 
foreign jurisdiction) governs in deter­
mining the existence of any legal rights 
and obligations that may be material in 
the application of those standards. Thus, 
it is local law which must be applied in 
determining such matters as the legal re­
lationships of tiie members of the or­
ganization among themselves and with 
the public at large and the interests of 
the members of the organization in its 
assets. The terms used to designate or­
ganizations under local law, however, are 
in and of themselves of no importance in 
the classification of such organizations 
for the purposes of taxation under the 
Internal Revenue Code. Thus, a partic­
ular organization might be designated 
a partnership under the law of one State 
and another type o f entity under the law 
of another State. However, for purposes 
o f the Internal Revenue Code, this or­
ganization would be uniformly classified 
as a partnership, an association (and, 
therefore, taxable as a corporation), or 
some other entity, depending upon its 
nature under foe  classification standards 
o f §§ 301.7701-1A to 301.7701-4. The term 
“corporation”  is not limited to the arti­
ficial entity usually known as a corpora­
tion, but includes also an association, a 
joint-stock company, and an insurance 
company.

Far; 2. There is inserted immediately 
after § 301.7701-1 the following new 
section:
Sec.

* * * * *  
301.7701-1A C lassification o f  n on profit or­

ganizations. [Reserved]

Par 3. Section 301.7701-2 is amended 
to read as follows:
§ 3 0 1 .7 7 0 1 —2 Associations.

(a) Corporate resemblance in the case 
of profit-seeking organizations—  (1) In 
general. The term “ association”  refers to 
an unincorporated organization which is 
taxable as a corporation for purposes of 
foe  Internal Revenue Code because it 
more nearly resembles a corporation than 
a partnership or trust. The determina­
tion of whether an unincorporated orga­
nization is to be classified as an associa­
tion depends on the overall resemblance 
of foe  organization to a corporation 
in purpose, structure, and method of op­
eration. See Morrissey v. Commissioner, 
296 U.S. 344 (1935). There are a number 
of major characteristics ordinarily found 
in a corporation organized for profit 
which, taken together, distinguish it from 
other organizations. These are (i) as­
sociates, (ii) an objective to carry on 
business, (iii) continuity o f life, (iv) cen­
tralization o f management, (v) liability 
for corporate debts limited to corporate
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property, and (vi) transferability o f 
interests. An organization will not be 
classified as an association within the 
meaning of this section unless it has as­
sociates (or is considered to have associ­
ates under paragraph (b) of this section) 
and has an objective to carry on business. 
In determining whether a particular or­
ganization which has or is considered to 
have these two essential characteristics 
will be classified as an association, the re­
semblance of the organization to a cor­
poration with respect to each of the other 
four corporate characteristics is taken 
into account except insofar as the cir­
cumstances described in paragraph (f)
(3) of this section require the charac­
teristic of limited liability to be disre­
garded. Because the overall resemblance 
o f an organization to a corporation is 
determinative for purposes of classifica­
tion, an organization may be classified as 
an association when it resembles a cor­
poration with respect to two or more of 
the four characteristics referred to in the 
preceding sentence.

(2) Partnership compared. A partner­
ship has associates and an objective to 
carry on business, but it ordinarily does 
not resemble a corporation with respect 
to the other four characteristics enu­
merated in paragraph (a) (1) of this sec­
tion. A partnership is usually character­
ized by the partners’ personal identifica­
tion with the partnership, their personal 
participation in its decision-making, and 
their personal responsibility for its 
obligations.

(3) Trust compared. In an ordinary 
trust legal title to, and control over, 
property are separated from beneficial 
ownership. Consequently, an ordinary 
trust may allow for continuity of life, 
centralized management, limited liability 
for the beneficiaries, and transferability 
of interests. Unlike a corporation, how­
ever, an ordinary trust is designed to pro­
tect or conserve property for the bene­
ficiaries rather than serve as the medium 
for the conduct of a business enterprise. 
See § 301.7701-4.

(4) Operating rule. An organization 
shall be classified for each taxable year 
under the rules of this section on the 
basis of all the relevant facts and cir­
cumstances. The classification of an 
organization for a given taxable year may 
differ from its classification for the pre­
ceding taxable year whenever there is a 
sufficiently material change in the orga­
nization that affects the determination of 
its resemblance to a corporation with re­
spect to one or more of the characteris­
tics described in this section. Generally, 
the reclassification will be effective as of 
the first day of the taxable year in which 
the significant changes resulting in the 
reclassification occur. When the facts 
and circumstances warrant, the Internal 
Revenue Service may determine that the 
reclassification shall be effective on the 
first day o f the taxable year following 
such taxable year. Changes in the type 
of activities conducted by the organiza­
tion, for example, could affect the re­
semblance o f the organization to a cor­
poration with respect to limited liability.

Similarly, a change in the management 
structure of an organization could be 
significant in determining whether the 
organization resembles a corporation 
with respect to centralized management. 
An organization may also be subject to 
reclassification if the percentage of the 
entire interest in the organization which 
is owned by a class of members changes 
materially in any subsequent taxable 
year as compared with the percentage 
owned by that class at the time of the 
initial classification of the organization 
or, if the organization has been reclassi­
fied, at the time of the most recent re­
classification of the organization. Gen­
erally, the percentage of the entire in­
terest owned by a class for any taxable 
year will be the percentage owned on the 
last day of that year, unless the circum­
stances indicate that the percentage 
owned on any other day more accurately 
reflects the ownership interest of the 
class for the entire year. See paragraph
(a) (5) of this section for rules relating 
to the determination of a member’s in­
terest in an organization. The percentage 
of the entire interest in any organization 
owned by members of one class will not 
generally be considered to have changed 
materially if that percentage has 
changed by less than 10 percentage points 
since the time of the initial classification 
of the organization or, if the organiza­
tion has been reclassified, since the most 
recent reclassification of the organiza­
tion. For all purposes of this section, 
when a member of an organization owns 
interests of different classes, that mem­
ber will be treated as a member of each 
class to the extent of the member’s in­
terest in each class. For rules applicable 
when an organization is reclassified, see 
section 331 (relating to gain or loss to 
shareholders in corporate liquidations), 
section 351 (relating to transfer to cor­
poration controlled by transferror), sec­
tion 721 (relating to nonrecognition of 
gain or loss on contribution to a partner­
ship) , section 731 (relating to extent of 
recognition of gain or loss on distribution 
by a partnership), and the regulations 
thereunder.

Exam ple. In  1977 A, B, and C form  an or ­
ganization to  raise and sell livestock. A  and 
B, th e  general m em bers o f  th e  organization, 
contribute  $100,000 each and C contributes 
$ 100,000 in  exchange for  a  lim ited  interest in  
th e organization. As o f  D ecem ber 31, 1977, 
th e last day o f  th e  organization ’s first tax ­
able year, A and B  ow n  a 66%  percent inter­
est in  th e organization, and C owns a 33 y3 
percent interest. T he organization  is classi­
fied as a partnership for  its first taxable year 
in  accordance w ith  the rules o f  this section . 
The business prospers, and in  1980 A and B 
decide to  m arket additional lim ited  Interests 
in  order to  acquire capital fo r  expansion. A 
and B  con tra ct w ith  D to  m anage all th e 
affairs o f  th e  organization related to  the 
m arketing o f  the Interests. D becom es a gen­
eral m em ber o f  th e organization in  return 
fo r  h is services and a  sm all con trib u tion  o f  
capital. As o f  D ecem ber 31, 1980, lim ited  in ­
terests have been sold  to  100 new  m em bers 
w ho, together w ith  C, ow n 60 percent o f  th e 
interests in  th e  organization, w hile A, B, and 
D  ow n th e rem aining 40 percent. There have 
been several changes in  th e organization

since its original classification: the percent 
ages o f the entire interest that are owned by 
the lim ited m em bers and the general mem7 
bers have changed m aterially, more than loo 
new m em bers have been introduced into the 
organization, the size o f  the enterprise has 
grown, and the m anagem ent structure has 
becom e m ore com plex as a result o f the ad­
m ission o f  D  as a general member with spe­
cial responsibility for  marketing limited in­
terests. Under these circumstances, the or­
ganization sh ou ld  re-exam ine its classifica­
tion  under this section for  1980.

(5) Determination of interests. The 
interest of a member in an organization 
is the equity of that member, except that 
when the aggregate equity of all mem­
bers of an organization is less than 15 
percent of the total of the adjusted basis 
of all the assets of the organization 
for any taxable year, the interest of a 
member for that taxable year is that 
member’s profits interest in the organi­
zation and not the equity of that mem­
ber. For purposes of this section, the 
equity of a member is the member’s 
share of the excess of the adjusted basis 
of the assets of the organization over its 
liabilities. If the members have agreed 
that the equity shares of different classes 
of members shall vary upon the expira­
tion of a stated period or for any other 
reason, the measure of equity that will be 
taken into account for any taxable year 
for purposes of this subparagraph is that 
measure which reflects the true equity 
shares of the different classes.

Exam ple (1) .  A and B are the general 
m em bers in  an organization formed to con­
struct and lease an office building. A and B 
each contribute  $10,000 to  the organization. 
L im ited interests are sold to 50 members who 
con ribu te  a total o f  $100,000. The agreement 
o f  the m em bers provides that for the first 
five years th e  lim ited  m embers will receive 80 
percent o f  the organization ’s profits and are 
entitled  to  50 percent o f the net assets of the 
organization u p on  liquidation. The agree­
m ent fu rther provides that upon the expira­
tion  o f  th is period, the limited interests are 
entitled  to  80 percent o f the profits and 80 
percent o f  th e net assets upon liquidation. 
Under local law  th e organization will dissolve 
up on  th e death, bankruptcy or withdrawal 
fo r  any reason o f  A or B, and the agreement 
o f  the m em bers m akes no provision for con­
tinu in g  th e  organization after such a disso­
lu tion . T he organization obtains a $100,000 
nonrecourse loan  to  finance the construction 
o f  the office bu ilding which has an adjusted 
basis o f  $200,000 at the end o f the organiza­
t ion ’s first taxable year. The organization has 
n o  other obligations. The interests in this 
organization for  its first taxable year are de­
term ined by reference to the members 
equ ity  because the aggregate equity exceeds 
15 percent o f  th e adjusted basis o f the office 
bu ilding, the organization ’s only asset. The 
lim ited  m em bers have a 50 percent interest 
in  th e  organization and the general members 
have a 50 percent interest in the organization 
for its first taxable year.

Exam ple (2) .  Assume the same facts as in 
exam ple ( 1 ) o f  th is subparagraph, excep 
th at th e agreem ent o f  the members provide 
th at u p on  d issolution o f the organization 
under local law as a result o f the dea , 
bankruptcy  or withdrawal for any reason 
A or B, the lim ited  members by a majority 
vote  m ay substitu te a new general mein • 
Under these circum stances the provisio 
th e  agreem ent th at the limited members 
have on ly  a 50 percent equity interest! 
first five years o f  the organization wi
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be taken into accou n t because th e lim ited  
numbers, and n o t  th e general m em bers> de­
termine whether th e  organization  w ill be 
liquidated. It is presum ed th a t  the lim ited  
members, who contributed  $100,000 o f  th e 
total amount o f $120,000 capital Initially in ­
vested, will substitute new general m em bers 
as necessary to  prevent liqu idation  o f  the 
organization during th e  in itial five-year pe­
riod. A and B’s stated 50 percent equ ity  in ­
terest during this in itia l period  is therefore 
not an accurate (measure, o f  their equ ity  
shares in the organization. As o f  th e first 
taxable year o f the organization  the lim ited  
members are considered to  have an 80 per­
cent interest and th e  general m em bers a 20 
percent interest.

Example (3).  Assume th e sam e facts as in  
example (1) o f  th is subparagraph, except 
that the organization during its second  tax­
able year decides to  increase th e  size o f  the 
building and obtains a fu rther Joan o f  
$880,000. No new capital is invested, and th e 
enlarged building has an  ad justed  basis o f  
$1,000,000 at the end  o f  th e organization ’s 
second taxable year. S ince th e  aggregate 
equity of the members, w h ich  is  $20,000, is 
less than 15 percent o f  th e  ad ju sted  basis o f  
the organization’s assets fo r  th at taxable 
year, the interests o f  th e m em bers are deter­
mined by reference to  their shares in  the 
organization’s profits, rather than  by refer­
ence to their equity. Por th e second  taxable 
year of the organization th e lim ited  m em bers 
have an 80 percent interest in  th e  organiza­
tion, and the general m em bers a 20 percent 
Interest.

(6) Effective date. This section applies 
to:

(i) Organizations created after Janu­
ary 5,1977, beginning with the first tax­
able year of any such organization which 
ends on or after the date o f publication 
of a Treasury decision on this subject, 
and

(ii) Organizations created on or be­
fore [the date of publication of this no­
tice], beginning with the fourth taxable 
year of any such organization ending 
after the date of publication of a Treas­
ury decision on this subject except as 
provided in the following sentence. I f 
more than 50 percent of the interests in 
any such organization are created or 
transferred after January 5, 1977, or if 
the aggregate basis of the assets (other 
than cash) of any such organization ac­
quired after January 5,1977, exceeds the 
basis of assets (other than cash) owned 
on January 5,1977 (reduced by the basis 
of any such assets disposed of since such 
date), the rules of this section shall ap­
ply to the first taxable year of the or­
ganization ending on or after the date of 
publication of a Treasury decision on 
this subject, by the end of which either 
of the stated conditions is satisfied. For 
rules that may be applicable when an 
organization is reclassified, see section 
r ! j (rel^ ing sain or loss to share­
holders in corporate liquidations), sec­
tion 351 (relating to transfer to corpora­
tion controlled by transferor), section 
721 b a tin g  to nonrecognition of gain 
or loss on contribution to a partnership), 
section 731 (relating to extent of recogni­
tion of gain or loss on distribution by a 
partnership), and the regulations there­under.

^ es applicable to organizations 
tlv v?i on or before January 5, 1977 for

xable years of such organization to
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which this section does not apply are 
contained in 26 CFR 301.7701-2 (Rev. 
as of April 1, 1976). For purposes o f this 
subparagraph, an organization is con­
sidered created if any charter or cer­
tificate required to be filed by local law 
has been filed or, if no such filing is re­
quired, on the date of execution o f its 
governing instrument, if simultaneous 
with, or later than, the date of the in­
strument.

(b) Associates— (1) In general. Al­
though a corporation may have only one 
beneficial owner, the corporate form 
generally furnishes the opportunity for 
two or more persons to own a common 
enterprise.

(2) Resemblance. An unincorporated 
organization has associates if two or 
more persons own interests in it as a 
common enterprise whether those per­
sons themselves establish the organiza­
tion or receive their interests from 
others. An organization in which legal 
title to its assets and control over its 
operations have been separated from- 
its beneficial ownership may be consid­
ered to have associates even if the or­
ganization has only one beneficial owner 
during all or part of its taxable year. In 
this respect, such an organization is 
analogous to a corporation with one 
shareholder.

(c) Objective to carry on business—
(1) In general. Whether an unincorpo­
rated organization, like a corporation, is 
a medium by which the members conduct 
business is determined by reference to 
the circumstances of the creation of the 
organization, the terms of the creating 
instrument or the agreement o f the 
members, and the actual operation of the 
organization itself.

(2) Resemblance. [Reserved].
(d) Continuity of life— (1) In general. 

Changes in the status or identity of its 
shareholders do net affeqj; the continu­
ation of tiie business operations o f a 
corporation.

(2) Resemblance. An unincorporated 
organization resembles a • corporation 
with respect to the characteristic of 
continuity of life when—

(i) The members holding a majority 
interest, or a majority of one class of 
interests, have the power to prevent in­
terruption of the business operations of 
the organization despite a dissolution of 
the original entity under local law as a 
result of a change in the status or iden­
tity of one or more members. A majority 
group has sueh power only if it is able 
to take whatever action is required under 
local law to preclude liquidation of the 
organization and only if the withdrawal 
of capital by all of the members who 
would be able to withdraw their capital 
as a result of the dissolution event de­
spite the group decision to continue 
would not significantly impair the con­
tinuation of the business. A right to 
withdraw capital other than as a result 
of a dissolution event will be disregarded. 
All relevant circumstances will be taken 
into account in determining whether the 
potential withdrawal o f capital would 
significantly impair the continuation o f 
the business..
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The fact that the business o f the or­
ganization may not be continued after 
the dissolution or bankruptcy o f a par­
ticular member shall be disregarded if  
the withdrawal or removal o f that mem­
ber prior to its dissolution or an ad­
judication of its bankruptcy would make 
possible the continuation of the business. 
In determining whether the members 
have the power to continue the business, 
local law, the creating instrument, the 
customs and practices pertaining to the 
business activity of the organization, and 
any agreements among the members, in­
cluding powers of attorney and other 
authorizations, or a prospectus or any 
other materials related to the offering 
of interests in the organization, or any 
other pertinent documents, will be taken 
into account: or

(ii) The only general members of the 
organization are corporations in which 
one or more of the limited members own, 
directly or indirectly, a controlling in­
terest. For purposes of this subdivision
(ii), the limited members own a con­
trolling interest in a corporation if, in 
the aggregate, they own directly or indi­
rectly 50 percent of the total combined 
voting power of all classes of stock en­
titled to vote. The limited members of an 
organization are also considered to own 
a controlling interest in a corporation if 
the facts and circumstances indicate that 
ten or fewer limited members directly or 
indirectly exercise a controlling influence 
over the management or policies of the 
corporation, or control in any manner 
the election of a majority o f the directors 
of the corporation.

(e) Centralization of management—
(1) In general. The directors of a corpo­
ration acting in a representative capac­
ity ordinarily have continuing exclusive 
authority to make the management deci­
sions necessary for the conduct of the 
business of the corporation.

(2) Resemblance. An unincorporated 
organization resembles a corporation 
with respect to the characteristic of 
centralized management when the per­
son or persons making the management 
decisions that would be made by the 
directors if the organization were a cor­
poration are acting primarily in a rep­
resentative capacity rather than on their 
own behalf. Persons making manage­
ment decisions are acting primarily in 
a representative capacity when they do 
not own a substantial interest in the or­
ganization or when they are subject to 
removal on the vote of members not par­
ticipating in management (whether or 
not managing members participate in 
the vote).

(f) Limited liability— (I) In general. 
Shareholders may invest in a corpora­
tion without becoming personally liable 
for debts of, or claims against, the corpo­
ration. The creditors of a corporation 
may look only to corporate property for 
satisfaction o f claims against the 
corporation.

(2) Resemblance. An unincorporated 
organization resembles a corporation 
with respect to the characteristic of lim­
ited liability when the percentage o f 
the interests in the organization which
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do not entail personal liability for claims 
against the organization is substantially 
in excess of the percentage of interests 
which do entail personal liability. An in­
terest in an organization does not entail 
personal liability for claims against the 
organization when the member owning 
that interest is not subject to substan­
tial risk of loss as to assets not invested 
in the organization. I f the principal ac­
tivity o f an organization is the acquisi­
tion (or leasing or construction) and 
operation of property, if such activity is 
principally financed by indebtedness 
with respect to which none of the mem­
bers of the organization is personally 
liable, and if the ordinary risks from 
such activity are insured or indemnified 
against, then no member shall be con­
sidered subject to substantial risk of 
loss as to assets not invested in the or­
ganization. For purposes of the preced­
ing sentence, operation of property in­
cludes holding property for resale, hold­
ing property for rent, exploiting prop­
erty protected by trademarks or copy­
rights, and exploring for, or exploiting, 
mineral resources.

(3) Other considerations. When the 
nature of the business operation of an 
organization as a practical matter pre­
cludes the possibility of any claim against 
the organization for an amount in ex­
cess of the capital invested, or when no 
member of the organization has any sub­
stantial assets other than those invested 
in the organization, the characteristic of 
limited liability will not be taken into 
account in determining the overall re­
semblance of the organization to a 
corporation.

(g) Transferability of interest— (1) In 
general. Shareholders of a corporation 
ordinarily have the power to transfer 
their shares and all the rights attend­
ant upon ownership of such shares to 
other persons.
• (2) Resemblance. An unincorporated 
organization resembles a corporation 
with respect to the characteristic of 
transferability of interests when the per­
centage of ‘interests in the organization 
that are transferable is substantially in 
excess o f the percentage of interests that 
are not transferable. In determining 
whether an interest is transferable, it 
is necessary to ascertain whether any 
restrictions on transfers set forth in the 
agreement of the members or in other 
relevant material, such as a prospectus, 
materially impair transferability.

An interest is considered transferable 
despite the inability of the holder to sub­
stitute another person as a member of 
the organization if the primary attri­
butes of the interest, such as the rights 
to share in the profits and to a return of 
a contribution of capital, are assignable 
rights. Voting rights or other powers 
which are surrendered through proxies 
or other authorizations' as a matter of 
course shall not be considered primary 
attributes of an interest. A requirement 
that a member must obtain the consent 
o f one or more other members prior to 
transferring an interest does not impair 
tranferability if this consent may not be 
unreasonably withheld.

(h) Examples. The provisions of this 
section may be illustrated by the follow­
ing examples:

E xam ple  (2 ). C orporation M form s an orga­
n ization  to  explore fo r  m ineral resources. M 
contributes $200,000 to  th e organization and 
becom es its sole general m em ber. T he orga­
n ization  obtains an additional $800,000 by 
selling lim ited  Interests to  15 individuals 
non e o f  w hom  is a stockholder o f  M. T he 
organization  obtain s a lease fo r  the m ineral 
rights to  10,000 acres o f  undeveloped land. 
T h e  business operations o f  th e  organization 
are t o  con tin u e  for  10 years unless earlier ter­
m inated b y  vote o f  the holders o f  60 percent 
o f  the lim ited  interests in  the organization. 
T h e  lim ited  m em bers agree u pon  purchase o f 
their interests n ot to  seek return o f  their in ­
vestm ents prior to  term ination  "o f business 
operations un der th e  agreem ent n otw ith ­
standing any intervening d issolution  o f  the 
organization. In  th e event th at M dissolves, 
becom es bankrupt or withdraws from  the or­
gan ization  prior to  term ination  o f  business 
operations in  accordance w ith  the agreem ent, 
the lim ited  m em bers are em powered by the 
agreem ent to  select a  successor t o  M. They 
m ay thereby preclude a liqu idation  o f  the 
organization  under-local law. M has exclusive 
con tro l over m anagem ent o f  th e business and 
is the on ly  m em ber personaUy liable for  
claim s against th e organization. T he interest 
o f  M in  the organization is n o t  transferable, 
b u t  lim ited  m em bers m ay substitute other 
persons as lim ited  m em bers w ith  the consent 
o f  M, w hich  m ay n o t  be w ithheld  unreason­
ably. T his organization, in  w hich  M owns a 20 
percent interest and the lim ited m em bers ow n 
80 percent, has associates and is engaged in  
business. Despite th e fa ct  th at M can dissolve 
the organization a t  any tim e, the organiza­
tion  resem bles a corporation  w ith  respect t o  
con tin u ity  o f  life  because th e m em bers o f one 
class o f  interests in  th e  organization have 
agreed to  con tin u e  th e  business operations 
o f  th e  organization  in  spite o f  a prem ature 
w ithdrawal o f  M  from  th e  organization and 
they  have th e  power to  preclude a liqu ida ­
t ion  o f  th e  organization  under local law  since 
they  m ay choose a successor to  M. Even if  M 
withdraws, th e organization  will still have 
80 percent o f  its Initial capital. Thus, the 
w ithdrawal o f  M ’s capital will n o t signifi­
cantly  im pair th e ab ility  o f  the organization 
to  con tin u e  business operations. T he orga­
n ization  also resem bles a corporation  w ith  
respect t o  centralized m anagem ent because 
th e  general m em ber, ow ning on ly  a 20 per­
cen t interest in  th e  organization, does n ot 
have a substantial interest arf& is therefore 
considered to  be acting prim arily in  a repre­
sentative capacity. T he percentage o f  in ter­
ests in  th e  organization  w hich  do n ot entail 
personal liability  is substantially  in  excess o f  
th e  percentage o f  interests w hich  do entail 
su ch  liability . T he percentage o f  interests 
w h ich  are transferable is also substantially  
in  excess o f  th e  percentage o f  interests w hich 
are n o t  transferable. The organization there­
fore  resem bles a corporation  w ith  respect to  
th e characteristics o f  con tin u ity  o f  life, cen ­
tralized m anagem ent, lim ited  liability , and 
transferability o f  interests. The organization 
w ill be classified as an  association for  all p u r­
poses o f  th e  Internal R evenue Code.

Exam ple (2 ) .  Assum e th e same facts as in  
exam ple ( 1 ) o f  th is paragraph, except that 
the agreem ent provides that the holders o f  
a m ajority  o f  the lim ited  interests m ay vote 
to  con tin u e  th e business operations o f  the 
organization in  th e  event o f  a d issolution o f  
th e organization under local law on ly  if  the 
d issolution  is n ot caused by thé d issolution 
or bankruptcy  o f  M. T his lim itation  in  the 
agreem ent shall be disregarded since M  m ay 
withdraw  from  th e organization prior to  be­
ing  form ally  dissolved under state law  or

being ad ju dicated  a bankrupt by a court of 
com petent ju risd iction  and thereby enahu 
th e lim ited  m em bers to  vote to  continue the 
organization  by  electing a successor general 
m em ber. The agreem ent o f  the members fur­
ther provides th at lim ited  members who wish 
to  w ithdraw  their capital prior to  liquidation 
o f  the organization m ay do so only if the 
general m em ber determ ines that the with­
drawal w ill n ot jeopardize the status or the 
operations o f  the organization. Since a vote 
o f  the m ajority  o f  the lim ited interests to 
con tin u e  th e  business in  the event of a dis­
so lu tion  w ill prevent liqu idation o f the or­
ganization, the organization resembles a cor. 
poration  w ith  respect to  continuity of life" 
T he withdrawal o f  M ’s capital will not signif­
icantly  im pair the continuation  of the busi­
ness. Thè poten tia l withdrawal o f capital by 
lim ited  m em bers other than as a result of a 
d issolution  event is disregarded. The organi­
zation  is classified as an association for all 
purposes o f  th e  Internal Revenue Code be­
cause it  resembles a corporation with respect 
to  con tin u ity  o f  life , centralization of man­
agem ent, lim ited  liability, and transferability 
o f  interests.

Exam ple (3) .  Assum e the same facts as in 
exam ple ( 1 ) o f  th is paragraph, except that 
the agreem ent provides that the holders of a 
m ajority  o f  the lim ited  interests may vote to 
con tin u e  th e business operations o f the or­
gan ization i f  an d  w hen a dissolution of the 
organization  occu rs under local law but that 
lim ited  m em bers voting against continua­
t ion  m ay w ithdraw  their capital at the time 
o f  the vote.'' In  th is situation, almost 60 per­
cen t o f  the capital cou ld  be withdrawn from 
the organization despite the majority vote to 
con tin u e : th e 20 percent interest of M, and 
th e  m inority  interest o f  the limited members, 
w h ich  cou ld  be close to  40 percent. The with­
drawal o f  alm ost 60 percent o f the organiza­
t io n ’s cap ita l w ou ld  m ake it difficult for the 
organization to  m eet its obligations under 
th e  lease an d  w ou ld  thereby significantly im­
pair the con tin u a tion  o f  the organization’s 
m ineral exploration  business. The organiza­
t ion  therefore does n ot resemble a corpora­
t ion  w ith  respect to  continuity of life. The 
organization  does, however, resemble a cor­
pora tion  w ith  respect to  the characteristics 
o f  centra lization  o f  management, limited 
liability, and transferability o f interests. 
T he organization w ill be classified as a cor­
pora tion  fo r  all purposes o f the Internal 
Revenue Code. . '

Exam ple ( 4 ).  Assume the same facts as in 
exam ple ( 1 ) o f  th is paragraph, except that 
M owns a 40 percent interest in the organi­
zation  and  that th e  lim ited members own 60 
percent o f  the interests. The continuation 
agreem ent am ong the lim ited members, al­
th ou gh  sufficient to  preclude liquidation of 
th e  organization, does not establish corporate 
resem blance w ith  respect to  continuity of 
life  because th e  w ithdrawal o f 40 percent of 
the organization ’s capital by M would make 
it  d ifficult fo r  the organization to meet its 
ob ligations under th e  lease and would there­
by significantly im pair the continuation of 
the organization ’s m ineral exploration busi­
ness. M is n o t  considered to  be acting pri* 
m arily in  a representative capacity in making 
m anagem ent decisions since M owns a sub­
stantial interest in  the organization and the 
lim ited  m em bers have no power to remove 
M. Because the percentage o f  limited inter­
ests is substantially  in  excess o f M’s interest, 
th e organization  resembles a corporation 
w ith  respect to  the characteristics o f limite 
liability  and transferability o f interests. 
Thus, the organization resembles a corpora­
t ion  w ith  respect to  tw o o f  the four charac­
teristics w h ich  distinguish corporations fro 
partnerships b u t n o t  w ith respect to 
oth er tw o su ch  characteristics. Under th
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circumstances it is necessary to  exam ine 
more closely the findings w ith  respect to  each 
„{ the characteristics in  order to  evaluate 
their relative im portance in  determ ining th e 
overall resemblance o f  the organization  to  a 
corporation. The conclusion  th a t  th is o r ­
ganization resembles a corporation  w ith  re­
spect to limited liab ility  and  transferability 
of interests is based u pon  the fa ct  th at th e 
limited members’ 60 percent interest Is su b­
stantially In excess o f  the general m em ber’s 
40 percent interest.

A p™a11 change in that ratio w ou ld  preclude 
finding that the lim ited  Interests are su b­
stantially in excess o f  th e general interests 
and thereby require a conclusion  th at th e 
organization does n ot resem ble a corporation  
with respect to these tw o characteristics. T he 
finding that the organization does n ot re­
semble a corporation w ith  respect to  con ­
tinuity of life is based on  an assessm ent th at 
the withdrawal o f  40 percent o f  th e organi­
zation’s capital would significantly im pair 
the continuation o f  th e business o f  th e o r ­
ganization. A small change in  th e  am oun t o f  
capital that could be w ithdraw n w ould p rob ­
ably not affect this assessment. Sim ilarly, a 
small change in the size o f  M ’s interest in  
the organization w ould n o t  affect the finding 
that the organization does n o t  resem ble a 
corporation with respect to  centralized m an­
agement because M w ould still have a su b­
stantial interest. In  this case, therefore, th e 
findings that are more susceptible! to  change 
are thœe that show corporate resem blance. 
Under these circumstances, th e organization 
does not bear a greater overall resem blance 
to a corporation than to  a parnership. A c­
cordingly, it will be classified as a partner­
ship for all purposes o f the Internal Revenue 
Code.

Example (5).  Corporation T, w h ich  has a 
net worth of $5,000,000, form s an organization 
to construct and sell residential con d om in i­
um units. T contributes $675,000 to  the orga­
nization and becomes its sole general m em -, 
ber. The organization obtains an additional 
$825,000 by marketing lim ited  interests in  a 
private offering. The organization has a  stated 
life of 25 years. Ten o f  the lim ited  m em bers 
are able to control the election  o f  a m ajority  
of the directors o f T. T  has exclusive control 
over management o f the business and is the 
only member personally liable fo r  claim s 
against the organization. The interest o f  T  
may not be transferred, b u t the lim ited  in ­
terests are freely transferable. T  can be re­
moved and1 another general m em ber su bsti­
tuted on the vote o f a m ajority  o f  the lim ­
ited interests. This organization, in  w h ich  T  
owns a 45 percent interest and the lim ited 
members owns the rem aining 55 percent, has 
associates and is engaged in  business. I t  re­
sembles a corporation w ith respect to  con ­
tinuity of life because ten lim ited  m em bers 
own a controlling interest in  C orporation T , 
the sole general member. Despite its substan­
tial interest in the organization, T  is c o n ­
sidered to be acting prim arily in  a repre­
sentative capacity because it  can be rem oved 
by the holders o f a m ajority o f  the lim ited  in -
erests. The organization therefore resembles 

a. corporation with respect to  centralized 
management.

The percentage o f interests in  the organ 
do n° t  entail personal Uabilii 

ana which are transferable is n ot substai 
y m excess o f the percentage o f  the ii 

weste which do entail personal liability  ar 
tvi»1C f are no  ̂transfenable. The organizatic 

ore does not resemble a corporatic 
iiahii^eSpect *° characteristics o f  limit« 
™ and transferability o f  interesl 
HnnS’ . organization resembles a corpon 
tari .T,™1 ™sPect to  tw o o f the fou r chara 
uart««,.S distinguish corporations fro  
other J ? ips not w ith  respect t o . tl 
- J L S ?  such characteristics. Under the 

tances it is necessary to  exam ine m o

closely the findings w ith  respect to  each  o f  
th e  characteristics in  order to  evaluate their 
relative im portance In determ in ing th e  over­
a ll resem blance o f  th is organization  to  a  cor­
poration . A  sm all change in  th e  ratio  o f  th e 
lim ited  interests to  th e general interest cou ld  
lead to  different findings w ith  respect to  lim ­
ited  liability  and  transferability. T he findings 
w ith  respect to  con tin u ity  o f  life  and  cen ­
tralized m anagem ent, how ever, d o  n ot depend 
u p on  th at ratio. I t  is m ore likely th at th e 
ratio  o f  interests w ill change than  th at the 
lim ited  m em bers th at con trol T  w ou ld  allow  
con tro l to  pass to  outsiders or th at th e  agree­
m ent o f  th e m em bers w ou ld  be am ended to  
preclude rem oval o f  T . In  th is case, therefore, 
th e findings th at are m ore susceptible t o  
change are those th at indicate lack  o f  co r ­
porate resem blance. U nder these c ircu m ­
stances, th e  organization hears a greater over­
all resem blance to  a corporation  than  to  a 
partnership, and it  w ill be classified as an as­
sociation  for  all purposes o f  th e  Internal R ev­
enue Code.

Exam ple (6) .  C orporation L, w ith  a net 
w orth  o f  $2,000,000, form s an organization  to  
invest in  m utual fu nds and becom es its sole 
general m em ber. L contributes $450,000 to  
the organization. The organization obtains 
an  additional $550,000 by  selling lim ited  in ­
terests to  sixty individuals none o f  w hom  is 
a stockholder in  L. T he business operations 
o f  th e organization  are to  continue for  10 
years unless earlier term inated by vote o f  the 
holders o f  51 percent o f  the lim ited  interests. 
T he owners o f  a m ajority  o f  the lim ited  in ­
terests m ay vote to  substitute another gen­
eral m em ber for  L u pon  its withdrawal and 
m ay take all action  necessary to  preclude 
liqu idation  o f  the organization under local 
law. l im ite d  m em bers m ay n ot w ithdraw 
their investm ents prior to  liqu idation . L has 
exclusive control over m anagem ent o f  the 
business and is the on ly  m em ber personally 
liable fo r  claim s against the organization. 
Under the term s o f  the agreem ent, lim ited  
m em bers m ay n ot substitu te other persons as 
lim ited  m em bers in  the organization, bu t 
they m ay assign their right to  receive a share 
in  profits and the return o f  capital con trib u ­
tions. T his organization, in  w hich  L ow ns a 
45 percent interest and  th e  lim ited  m em bers 
ow n 55 percent o f  the interests, has associ­
ates and is engaged in  business. The organ i­
zation  is considered to  resem ble a  corpora­
t ion  w ith  respect to  con tin u ity  o l  life  b e ­
cause a m ajority  o f  th e lim ited  m em bers m ay 
take whatever action  is necessary under local 
law  to  preclude the liqu idation  o f  the o r ­
gan ization  u p on  the w ithdrawal o f  L. The 
w ithdrawal by  L o f  45 percent o f  th e organi­
za tion ’s cap ital w ill n o t  sign ificantly  im pair 
th e con tin u a tion  o f  th e business because, as 
an  organization investing on ly  in  m utual 
fu n d  com panies th at w ill redeem  shares u p on  
request, it  w ill continue its operations su b ­
stantially  as before the withdrawal o f  L bu t 
on  a reduced scale. Because L has a substan­
tia l interest in  the organization and m ay not 
be rem oved by lim ited  m embers, the organi­
zation  does n o t  resem ble a corppration w ith  
respect to  centralization o f  m anagem ent. 
Since the percentage o f  interests in  the or­
gan ization  w hich d o n ot entail personal lia ­
b ility  is n o t  substantially in  excess o f  the 
percentage o f  interests w hich do entail such  
liability, the organization does n ot resem ble 
a corporation  w ith  respect to  lim ited  liab il­
ity. As a practical m atter, however, there is 
no  possibility  o f  any claim  against th e or­
ganization resulting from  its passive invest­
m ent activities fo r  an  am oun t in  excess d f  
the capital invested. A ccordingly, the charac­
teristic o f  lim ited  liability  is n o t  taken in to  
accou n t in  determ ining th e overall resem ­
blance o f  th is organization to  a corporation. 
T he lim ited  interests, the prim ary attributes 
o f  w h ich are the righ t to  incom e and return 
o f  capital invested, are considered transfer­

able, b u t  th e lim ited  Interests d o  n o t  con sti­
tu te  a substantially  higher percentage o f  the 
entire interest in  th e  organization  th an  th e 
general interest, w h ich  is n o t  transferable. 
Therefore, th e  organization  does n o t  resem ­
b le  a corporation  w ith  respect to  th e  charac­
teristic o f  transferability o f  Interests.

T he organization  resem bles a  corporation  
w ith  respect to  on ly  on e  o f  th e three charac­
teristics relevant under these fa cts  and  
therefore w ill be classified as a  partnership 
fo r  all purposes o f  th e  Internal R evenue 
Code.

Exam ple (7 ). C orporation M, w h ich  has 
assets o f  $1,005,000, form s an organization  to  
produce a  docum entary film  under con tra ct 
from  a television network. All p rod u ction  and 
ed itin g is expected to  b e  com pleted  w ith in  
tw o years, an d  th e organization  w ill term i­
nate u pon  delivery o f  the film  to  th e  network. 
M, the sole general m em ber o f  the organiza­
tion , contributes $ 1 ,000,000 to  th e venture. 
T he organization obta in s $1,000,000 in  add i­
tional contributions from  lim ited  investors 
w ho possess other substantial assets. T w o o f  
the lim ited  investors ow n 60 percent o f  th e 
on ly  class o f  votin g  stock  in  M. M  is to  have 
exclusive con trol over the m anagem ent o f  
the organization an d  is the on ly  m em ber per­
sonally liable fo r  claim s againist th e  organ i­
zation. The interests o f  the lim ited  m em bers 
are freely transferable, b u t  th e interest o f  
M  m ay n o t  be transferred. T his organization, 
in  w hich M owns a 50 percent in ter­
est and  th e lim ited  m em bers ow n a 50 
percent interest, 1m s associates an d  an o b ­
jective  to  carry o n  business. The organiza­
tion  resembles a corporation  w ith  respect to  
con tin u ity  o f  life  since tw o  o f  the lim ited  
m em bers ow n a controllin g  interest in M. 
T he organization  does n o t  resem ble a  cor­
p ora tion  w ith respect t o  centralization  o f  
m anagem ent because M owns a  substantial 
interest and  is n ot su b ject  to  rem oval by  the 
lim ited  m embers. S ince M, the on ly  person­
ally liable m em ber, has n o  significant assets 
other th an  those invested in  th is organiza­
tion , n o  m em ber o f  th e  organization  is su b­
je c t  to  substantial risk o f  loss as t o  assets 
n ot invested in  the organization. T he other 
assets o f  the lim ited  investors are protected  
from  creditors o f  th e organization, and con ­
sequently  the organization  resem bles a cor ­
poration  w ith  respect to  th e characteristic 
o f  lim ited  liability. T he percentage o f  in ter­
ests in  th e  organization  that are transfera­
ble is n o t  substantially  in  excess o f  the per­
centage o f  interests th at are n o t  transfera­
ble. A ccordingly, th e organization  does not 
resem ble a corporation  with, respect to  the 
characteristic o f  transferability o f  interests. 
T he organization resem bles a corporation  
w ith  respect to  tw o o f  th e fou r  characteris­
tics w h ich  d istinguish corporations from  
partnerships, bu t n ot w ith  respect to  the 
other tw o su ch  characteristics. Under ’these 
circum stances it  is necessary to  exam ine 
m ore closely the findings w ith  respect to  each 
o f  the characteristics in  order to  evaluate 
their relative im portance in  determ in ing the 
overall resem blance o f  th is organization to 
a corporation. None o f  these findings is likely 
to  differ as a result o f  any sm all change in 
th e  situation. The finding o f  corporate re­
sem blance w ith  respect to  con tin u ity  o f  life, 
however, is n o t  as im portant as the other 
findings because th e anticipated life  o f  this 
organization is less than  tw o years. The or ­
ganization w ill be classified as a partnership 
for  all purposes o f  the Internal Revenue 
Code.

Exam ple (8) .  F ifty  individuals form  an 
organization to  purchase con stru ction  equ ip ­
m e n t  and lease it  to  bu ild in g  «jontractors. 
Each individual has a tw o percent interest in  
the organization. T he organization is to  co n ­
tin u e  fo r  ten  years unless earlier term inated 
by  vote  o f  th e holders o f  a m ajority  interest. 
T he m em bers have agreed th a t  n o  m em ber
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m ay w ithdraw capital from  th e  organization 
u n til it  is liqu idated. A lthough any m em ber 
m ay w ithdraw  and cause a  d issolution  o f  th e 
organization, th e rem aining m em bers have 
th e pow er under local law to  recon stitu te th e 
organization and prevent liqu idation . A n ex ­
ecu tive  com m ittee  o f  seven m em bers m ake  
the m anagem ent decisions fo r  th e organiza­
tion . A ll m em bers o f  th e organization  are 
personally liable fo r  claim s against th e  or ­
ganization, b u t  the organization finances its  
equ ipm ent purchases on  a nonrecourse basis 
and always obtains insurance against th e  cus­
tom ary risks associated w ith equ ipm ent leas­
ing. T he organization has also borrow ed 
$1 ,000,000 w h ich  is deposited in  a  lon g -term  
bank accou n t and  n o t  used for  business p u r­
poses. A  m em ber m ay n ot transfer an  in ter­
est in  th e  organization  w ithout th e consent 
o f  all other m em bers. T h is organization has 
associates and  an ob jective  to  carry on  bu si­
ness. T he organization  resem bles a corpora­
tion  w ith  respect to  con tin u ity  o f  life  be ­
cause in  th e  event o f  a d issolution  o f  th e 
organization  th e  rem aining m em bers have 
th e  pow er t o  recon stitu te  it  and prevent liq ­
u idation . N o m em ber m ay w ithdraw  capital 
from  th e organization prior to  its liqu idation . 
T he organization resem bles a  corporation  
w ith  respect to  centralized m anagem ent since 
th e m anaging m em bers ow n in  th e  aggregate 
on ly  a 14 percent interest in  th e organiza­
t ion  and thus are acting prim arily in  a repre­
sentative capacity. T h e  organization also re­
sem bles a  corporation  w ith  respect to  lim ited  
liab ility  since its principal activity  is th e  ac­
qu isition  and leasing o f  property, th at activ­
ity  is principally  financed by  loans w ith  re­
spect t o  w hich  n o  m em ber o f  th e organiza­
t ion  is personally liable, and th e  organization 
has obtain ed  insurance against th e  custom ­
ary risks associated w ith  equ ipm ent leasing. 
T he fa ct  th at th e  organization  borrows fu r ­
ther fu n d s n ot used in  ordinary business o p ­
erations is n o t  taken in to  accou n t in  deter­
m in ing  w hether any m em ber is su b ject t o  
any substantial risk o f  loss as to  assets n o t  
invested in  th e  organization. T he organiza­
tion  does n o t  resem ble a corporation  w ith  
respect to  transferability o f  interests. T h e  
organization resem bles a corporation  w ith  
respect to  three o f  th e  fou r  characteristics 
that d istinguish corporations from  partner­
ships. T he organization  w ill be  classified as 
an association fo r  all purposes o f  th e  Internal 
R evenue Code.

E xam ple  (9 ) .  A group o f  on e  hu ndred  ac­
coun tan ts fo rm  an  organization t o  fu rn ish  
accou n tin g  services t o  th e  p u b lic  fo r  profit. 
A lthough th e  death, insanity, bankruptcy, 
w ithdraw al or expulsion o f  any m em ber at 
any tim e m ay cause a d issolution  o f  th e  o r ­
ganization, th e  m em bers have agreed that in  
th e event o f  any su ch  d issolution  th e  re­
m aining m em bers w ill im m ediately recon ­
stitu te  th e organization and  th u s avoid  a n y  
interru ption  o f  its business. U nder loca l law, 
the rem aining m em bers have th e pow er to  
preclude liqu idation  o f  the organization. A 
m anaging com m ittee  o f  five m em bers, w h o 
are su b ject  to  rem oval by  vote  o f  th e other 
m em bers, m ake all m anagem ent decisions 
for  th e organisation . All m em bers o f  th e  or­
gan ization are personally liable fo r  claim s 
against the organization. A m em ber m ay n ot 
transfer an  interest in  th e  organization 
w ithout the consent o f  all o th er 'm em bers. 
This organization has associates and an  o b ­
jective  to  carry on  business fo r  profit. T he 
organization resem bles a corporation  w ith  
respect to  con tin u ity  o f  life  because the 
m em bers have agreed to  recon stitu te it  
whenever necessary, an d  th e w ithdrawal o f  
capital by  m em bers separating from  th e  or ­
ganization, th e  on ly  m em bers entitled  to  
w ithdraw  capital as a result o f  a d issolution 
event, w ill n o t significantly im pair th e  co n ­
tinued  operation  o f  th is accoun ting  services

organization. T he organzatlon resem bles a 
corporation  w ith  respect t o  centralized m an­
agem ent sin ce  those em pow ered to  make 
m anagem ent decisions are su b ject t o  re­
m oval o n  th e  vote  o f  m em bers n o t  p artici­
pating. in  m anagem ent. T he organization 
does n o t  resem ble a  corporation  w ith  respect 
to  th e characteristics o f  lim ited  liability  and  
transferability o f  interests. T h e  organization 
resem bles a corporation  w ith  respect to  tw o 
o f  th e  fo u r  characteristics w h ich  d istinguish 
corporations from  partnerships, b u t  n o t  w ith  
respect t o  th e  other tw o su ch  characteristics. 
U nder these circum stances it  is necessary t o  
exam ine m ore closely th e  findings w ith  re ­
spect to  each o f  th e  characteristics in  order 
t o  evaluate their relative im portance in  de­
term ining th e overall resem blance o f  th e  or ­
gan ization  to  a  corporation. N one o f  these 
fin dings is likely  to  be  affected by  any sm all 
change in  th e  situation. Because o f  th e  risk 
o f  extrem ely h igh  m alpractice claim s a n d  
th e  Im practicability  o f  a ttem ptin g to  insure 
fu lly  against su ch  claim s, however, th e  lack 
o f  resem blance to  a  corporation  w ith  respect 
to  lim ited  liability  is especially im portant 
in  classifying th is organization. T he organi­
zation  w ill b e  classified as a partnership fo r  
all purposes o f  th e  In ternal Revenue Code.

§  3 0 1 .7 7 0 1 —3 [Am ended]
P a r . 4. Paragraph (b) o f § 301.7701-3 

is amended by deleting the heading “ (1) 
In general ”  and by deleting paragraph
(b) (2 ).

[F R  Doc.76-38491 Filed 12-30-76; 12:18 p m ]

ENVIRONMENTAL PROTECTION 
AGENCY

[4 0 C F R  Part 8 5 ]
[FRL 668-2]

EMISSION CONTROL PRODUCTION 
WARRANTY

Extension of Comment Period

This notice extends the period for com­
ments to the Advance Notice of Proposed 
Rulemaking, published Tuesday, Novem­
ber 16,1976 (41 FR 50566), regarding the 
coverage of Section 207(a) of the Clean 
Air Act (the emission control produc­
tion warranty) for light duty vehicles 
and light duty trucks.

Requests for extension of time have 
been submitted by Ford Motor Company, 
and the Automotive Parts and Accessories 
Association (APAA). Ford requested that 
the comment period be extended to Feb­
ruary 16, 1977, due to the time required 
to obtain the extensive economic data 
requested by the Advance Notice. The 
APAA requested a 60 day extension due 
to the significance and complexity of the 
subject matter of the Advance Notice,

Although it is recogniztd that the Ad­
vance Notice raises several complex is­
sues and, in some sections, requests de­
tailed information, the Environmental 
Protection Agency believes that a 45 day 
extension should be adequate for most 
commentators. Accordingly, the com­
ment period is hereby extended to March 
3,1977.

Dated; December 28,1976.
N o r m a n  D. S h u t l e r ,

Acting Assistant Administrator 
for Enforcement (EN-329).

[FR  Doc.77-295 Filed l-4 -7 7 ;8 :4 5  am ]

COUNCIL ON ENVIRONMENTAL 
QUALITY 

£40 CFR Part 1516]
PRIVACY ACT OF 1974 
Proposed Implementation 

The following proposed regulations 
drafted in accordance with section (f) 
of 5 UJS.C. 552a, the Privacy Act of 1974 
are hereby offered for public comment! 
Interested parties should submit com­
ments on or before February 4 , 1977, 
Comments should be addressed to thè 
Office o f the General Counsel, Council on 
Environmental Quality, 722 Jackson 
Place, NW „ Washington, D.C. 20006.

Signed this 29th day of December 1976
by

David W. Tunderman,
Acting General Counsel. '

It is proposed to add the following Part 
1516 to Title 40 of the CFR:

PART 1516— PRIVACY ACT 
IMPLEMENTATION

Sec.
1516.1 Purpose and  scope.
1518.2 D efinitions.
1516.3 Procedures fo r  requests pertaining

t o  Individual records in a record 
system .

1516.4 Tim es, places, and requirements for
th e  identification o f  the individ­
ua l m aking a request.

1516.5 D isclosure o f  requested information
t o  th e individual.

1516.6 R equ est fo r  correction or amend­
m ent to  the record.

1516.7 A gency review  o f  request for correc­
t ion  or am endm ent o f the record.

1516.8 Appeal o f  an  initial adverse agency
determ ination  on correction or 
am endm ent o f  the record.

1516.9 D isclosure o f  record to a person
oth er  than the individual to 
w h om  th e  record pertains.

1516.10 Fees.
Authority: 5 U.S.C. 552a; Pub. L. 93-579. 

§  1 51 6 .1  Purpose and scope.
The purposes of these regulations are 

to:
(a) Establish a procedure by which an 

Individual can determine if the Council 
on Environmental Quality (hereafter 
known as the Council) maintains a sys­
tem of records which includes a record 
pertaining to the individual; and

(b) Establish a procedure by which an 
individual can gain access to a record 
pertaining to him or her for the purpose 
of review, amendment and/or correction.
§ 1 51 6 .2  Definitions.

For the purpose of these regulations 
(a) The term “ individual” means a 

citizen of the United States or an alien 
lawfully admitted for permanent resi­
dence;

(b) The term “maintain” means main­
tain, collect, use or disseminate;

(c) The term “record” means any item 
or collection or grouping of informatio 
about an individual that is maintain 
by the Council (including, but not lim­
ited to, his or her employment his y> 
payroll information, and financial tr 
actions), and that contains his gT 
name, or an identifying number, sym.  
or other identifying particular
to the individual such as a social secu 
riity number;
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(d) The term “system of records” 
means a group of any records under the 
control of the Council from which infor­
mation is retrieved by the name of the 
individual or by some identifying num­
ber symbol, or other identifying par­
ticular assigned to the individual; and __

(e) The term “routine use” means with 
respect to the disclosure of a record, the 
use of such record for a purpose which 
is compatible with the purpose for which 
it was collected.
§ 1516.3 Procedures for requests for  

access to individual records in a 
record system.

An individual shall submit a written 
request to the Administrative Officer of 
the Council to determine if a system of 
records named by the individual contains 
a record pertaining to the individual. The 
individual shall submit a written request 
to the Administrative Officer of the 
Council which states the individual’s de­
sire to review his or her record. The Ad­
ministrative Officer of the Council is 
available to answer questions regarding 
these regulations and to provide assist­
ance in locating records in the Council’s 
system of records.
§ 1516.4 Times, places, and require­

ments for the identification o f  the 
individual making a request.

An individual making a request to the 
Administrative Officer of the Council 
pursuant to Section 1516.3 shall present 
the request at the Council’s office, 722 
Jackson Place, N.W., Washington, D.C. 
20006, on any business day between the 
hours of 9 a.m. and 5 p.m. and should be 
prepared to identify himself by signature. 
Requests will also be accepted in writing 
if mailed to the Council's offices and 
signed by the requester.
§ 1516.5 Access to requested inform a­

tion to the individual.

The individual may submit a request to 
the Administrative Officer of the Council 
which states the individual’s desire to 
cwrect or to amend his or her record. 
This request must be made in accordance 
with the procedures of § 1516.4 and shall 
describe in detail the change which is 
requested.
8 1516.7 Agency review o f  request for  

correction or amendment o f  the 
record.

Within ten working days of the receipt 
w a request to correct or to amend a 
record the Administrative Officer o f the 
J ™ 1 wrH acknowledge in writing such 
receipt and promptly either—  
mo«* ™  any correction or amend- 
K L 0f “ ^  Portion thereof which the 
vJ*VT al,beUeves n°t accurate, rele­vant, timely, or complete; or
J U L W 0™  ^dividual of his or her 
apcnrrto correct or amend the record in 
J S f c f  wi,th the request, the reason 
lishPriV6̂ 3,1’ and the procedure estab-
to remiocfthe Council for the individual request a review of that refusal.

§  1 5 1 6 .8  Appeal o f  the initial adverse 
agency determination on correction 
or am endment o f  the record.

An individual may appeal refusal by 
the Administrative Officer o f the Council 
to correct or to amend his or her record 
by submitting a request for a review of 
such refusal to the General Counsel, 
Council on Environmental Quality, 722 
Jackson Place, N.W., Washington, D.C. 
20006. The General Counsel shall, not 
later than thirty working days from the 
date on which the individual requests 
such a review, complete such review and 
make a final determination unless, for 
good cause shown, the General Counsel 
extends such thirty day period. If, after 
his or her review, the General Counsel 
also refuses to correct or to amend the 
record in accordance with the request, 
the individual may file with the Council 
a concise statement setting forth the 
reasons for his or her disagreement with 
the General Counsel’s decision and may 
seek judicial relief under 5 U.S.C. 552a 
(g ) (1 )(A ).
§  1 5 1 6 .9  Disclosure o f  a record to a per­

son other than the individual to 
whom the record pertains.

The Council will not disclose a record 
to any individual other thaii to the indi­
vidual to whom the record pertains with­
out receiving the prior written consent of 
the individual to whom the record per­
tains, unless the disclosure either has 
been listed as a “ routine use” in the 
Council’s notices o f its systems of records 
or falls within the special conditions of 
disclosure set forth in Section 3 of the 
Privacy Act of 1974.
§  1 5 1 6 .1 0  Fees.

I f  an individual requests copies o f his 
or her record, he or she shall be charged 
ten cents per page, excluding the cost of 
any search for the record, in advance of 
receipt of the pages.

[F R  Doc.77-265 F iled  l-4 -7 7 ;8 :4 5  am ]

DEPARTMENT OF TH E INTERIOR 
Bureau of Land Management 

[4 3  CFR Part 3 8 0 0 ]

SURFACE M ANAGEMENT OF PUBLIC 
LAND UNDER U.S. MINING LAWS

Proposed Procedures To Minimize Adverse
Environmental Impacts; Extension of
Tim e for Comments
In a proposed rulemaking notice pub­

lished in the F ederal R e g iste r  on De­
cember 6, 1976 (41 FR 53428), the De­
partment of the Interior published pro­
posed regulations providing rules and 
procedures to minimize adverse environ­
mental impacts on the surface resources 
of public domain and other lands from 
operations authorized by the United 
States mining laws (30 U.S.C. 22-54). In 
that notice, comments were requested by 
January 5, 1977. It has now been deter­
mined to extend the comment period by 
30 days. Comments received on or before

February 4, 1977, will be considered be­
fore final action is taken on the proposed 
regulations.

Jack O. H orton,
Assistant Secretary o f the Interior. 

December 30,1976.
(F R  Doc.77-343 Filed l -4 -7 7 ;8 :4 5  am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institute of Education 
[4 5  CFR Part 1 4 8 0 ]

ORGANIZATIONAL PROCESSES IN 
EDUCATION

Proposed Research Grants Program

The Director o f the National Institute 
o f Education (NIE) . with the approval of 
the Secretary of Health, Education, and 
Welfare, proposes to issue the following 
regulation governing a discretionary 
grant program for research on organiza­
tional processes in education. The au­
thority for the regulation is section 405 
of the General Education Provisions Act, 
as amended (20 U.S.C. 1221e).

The legislation establishing the Insti­
tute declares it a policy of the United 
States to provide to every person an equal 
opportunity to receive an education of 
high quality regardless o f race, color, 
religion, sex, national origin, or social 
class. While the Congress recognizes that 
the direction of the education system 
towards this goal remains primarily the 
responsibility o f State and local gov­
ernments, the Federal Government has 
a clear responsibility to provide leader­
ship in the conduct and support of scien­
tific inquiry into the educational process.

NIE is charged by its enabling statute 
with the responsibility to improve Amer­
ican education through : helping to solve 
or alleviate the problems and achieve the 
objectives of American education; ad­
vancing the practice o f education as an 
art, science, and profession; strengthen­
ing the scientific and technological 
foundations of eduaction; and building 
an effective educational research and 
development system. The NIE has car­
ried out these mandates through con­
tracts and grants to a wide variety of 
non-Federal groups and individuals, in 
support o f education-related research 
and development.

The National Council on Educational 
Research, established by the Congress to 
develop general policy for the NIE, iden­
tified as one priority for the Institute the 
improvement of schools’ and school dis­
tricts’ capacities for problem-solving. 
That is, development or discovery of bet­
ter ways in which schools and school 
systems can define their own problems, 
conceive and implement solutions, and 
assess progress towards improved orga­
nizational performance. The purpose of 
the research grants program proposed 
in this notice is to support studies o f how 
elementary and secondary schools and 
school districts carry out essential tasks
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of any organization, such as setting 
goals, finding resources, assigning work, 
identifying and solving problems, moni­
toring performance, and adapting to 
changing times. How well these organi­
zational activities are carried out may be 
very important in determining the qual­
ity of education received by young peo­
ple in school. Considerable research has 
been done on organizational behavior in 
business firms, and in national, state, 
and local governments; less is known 
about how educational organizations 
work, and about the connection between 
organizational activities and educational 
results. The NIE therefore will estab­
lish, under these proposed rules, a con­
tinuing Program of Research Grants on  
Organizational Processes in Education, 
to support basic studies of this field. As 
knowledge of schools’ and school dis­
tricts’ organizational behavior grows, 
policy-makers and professional educa­
tors will have better tools for analyzing 
the administration and management of 
elementary and secondary schools, and 
better ideas for their improvement.

The program of research grants de­
scribed in this notice is the third to be 
established recently by NIE. The other 
two are in the areas of Basic Skills and 
Education and Work. Pinal rules for 
these were published in the F ederal R eg ­
is t e r  September 28,1976, at 41 PR 42661 
and 41 PR 42663 respectively. (These will 
be codified as 45 CFR Parts 1451 and 
1470.) Research grant competitions were 
also held by the Institute in other fields 
in 1973 and 1974, under rules set out in 
45 CFR 1450. The regulations for each 
o f these prior efforts have been reviewed 
for their effectiveness in aiding the In­
stitute to reach its research objectives, 
and have generally been followed in de­
veloping the following regulations.

The program of research grants to 
which this proposed regulation applies 
is the result of extensive new planning as 
well. The Institute’s policy-making 
board, the National Council on Educa­
tional Research, has consistently en­
dorsed allocation of substantial resources 
to basic research relevant to the Insti­
tute’s five priority areas (Basic Skills; 
Finance, Productivity, and Management; 
Education Equity; Education and Work; 
and Dissemination). To implement this 
policy, NIE has consulted extensively 
with scholars, education professionals, 
parents, and others to build agendas of 
needed research. In the area o f research 
on schools as organizations, and their ca­
pacities for problem-solving, over a pe­
riod o f a year NIE held seven meetings of 
scholars, educational leaders, teachers, 
and others in different regions of the 
country to discuss prepared papers and 
to solicit comments on possible areas for 
further research. Funds for a program of 
research in this field were requested in 
the agency’s budget, and the plans were 
reviewed at that early stage by both the 
National Council and a special group of 
external, non-Federal advisers to the Di­
rector which reviewed the whole NIE 
program. Printed program plans have 
been circulated to a broad audience with 
an invitation to comment.

/
NIE staff have met with staff at the 

National Institute of Mental Health and 
the National Science Foundation, to 
gather ideas about research grant ad­
ministration and ways o f meeting cur­
rent public concerns about research 
funding processes. A number of individ­
ual scholars and practitioners in the area 
of management and education have re­
cently been asked to give comments on 
the specific proposed research grant 
competition, and on how it might be de­
signed in order to attract the most 
qualified and talented persons to carry 
out the needed research. Thus the re­
search grant program outlined in the 
proposed rules has been planned by 
drawing on the experience of the In­
stitute, other parts of the Department, 
other Federal agencies, and by soliciting 
extensive public discussion and comment.

Public involvement with the program 
of research set forth in these rules will 
continue. The Director of NIE is author­
ized to employ consultants to advise on 
the merits of research proposals, and the 
NIE Director will exercise that option in 
the case o f this program by appointing a 
chartered Federal Advisory Committee 
of members of the public to assist in re­
viewing proposals.

Under the proposed regulation, grants 
(other than small grants described be­
low) will be awarded for research proj­
ects up to three years long. An applicant 
for a grant (other than a small grant) 
must first submit a preliminary proposal, 
and then submit a full proposal upon 
receipt of NIE comments on the prelimi­
nary proposal. The consideration o f a 
preliminary proposal prior to submission 
of a full proposal is intended to enhance 
the acceptability of a full proposal and to 
discourage submission of a proposal hav­
ing little chance of award.

A small grant opportunity is also pro­
posed in these rules, for which the maxi­
mum award would be $7500 plus indirect 
costs (except in the case o f a small grant 
to an individual unafifiiated with an in­
stitution, in which case the NIE will not 
award indirect costs but will reimburse 
reasonable general and administrative 
expenses associated with and directly re­
lated to the administration of the small 
grant). Small grants are for support of 
the same types of research activities and 
objectives as other grants in this pro­
gram, and are not reviewed or admin­
istered in any way different from other 
grants except that (1) the application 
process involves a single proposal of 
limited length, and (2) project duration 
must be twelve months or less. The pur­
pose of the small grant segment of the 
program is to offer easier access to mod­
est research support.

Current estimates are that approxi­
mately $1.1 million will be available in 
Fiscal Year 1977 for projects selected for 
funding in this proposed program. How­
ever, only projects evaluated highly on 
the criteria listed in this regulation will 
be supported, whether or not the re­
sources of the program are exhausted. 
Further, nothing in this notice, subse­
quent notices o f closing dates, or pro­
gram announcements should be con­

strued as committing NIE to awarding 
any specified amount. The actual fun<k 
obligated for grants may change if ¡n 
the Director’s judgment, otherwise quali­
fied applications cannot be funded (l) 
because of the need to fund (or to reserve 
funds for) non-competing continuations 
contract research, or in-house research’ 
or (2) because of possible budget or 
staffing restrictions which may be im­
posed on the conduct of the Program of 
Research Grants on Organization Proc­
esses in Education.

It is currently anticipated that 
approximately $100,000 of the $1.1 mil­
lion will be reserved for small grants. 
Based on past experience with field- 
initiated research in the NIE, it is pro­
jected that approximately 25-35 grants 
will be made in Fiscal Year 1977, in­
cluding approximately 15 small grants. 
The total amount allocated to small 
grants may be increased or decreased by 
the Director, based on the merits of the 
small grant applications received.

Applications will be accepted through­
out the fiscal year. It is expected that 
applications received by the Institute will 
be reviewed at periodic intervals during 
the fiscal year. Notices of closing dates 
by which applications must reach NIE to 
be included in each review will be pub­
lished in the F ederal R egister. An 
application which is disapproved in a 
particular review will be returned to the 
applicant, which may, if it so chooses, 
refile the application for funding con­
sideration in a succeeding review cycle. 
To implement these procedures, it is ex­
pected that a reasonable proportion of 
funds available for the program in a 
fiscal year will be tentatively allocated to 
each of these review cycles, but the 
amount of funds awarded in any partic­
ular review cycle may vary depending on 
the quality o f applications received and 
the amount of funds requested by suc­
cessful applications.

General regulations of the NIE for re­
search and development grants are pub­
lished as 45 CFR Part 1400. It is provided 
in 45 CFR 1400.2(b) that the general 
regulations will be supplemented by spe­
cial substantive and procedural rules and 
policies for particular grant programs. 
This notice of proposed rulemaking is 
made in accordance with that provision. 
It is expected that this regulation will be 
amended from time to time to in­
corporate future priorities of the Pro­
gram of Research Grants on Organiza­
tional Processes in Education.

Application forms and other informa­
tion concerning the Program of Researcn 
Grants on Organizational Processes in 
Education will be available from  the Re­
search Staff, Group on School 
for Problem Solving, National Institute 
of Education, Mail Stop 4,1200 s  ̂
N.W., Washington, D.C. 20208. Telephone
202-254-6090.

Interested parties are invited to snbnu 
comments, suggestions, objections, or - 
quiries regarding the proposed 
Richard Werksman, Regulations omc , 
Office, of Administration and Manage 
ment, National Institute of .J’
Room 639-B, Mail Stop 33, 1200 19tn
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Street, N.W., Washington, D.C. 20208. 
Telephone 202-254-7924. The comment 
period will e n d  February 22, 1977. Com­
ments received in response to this notice 
will be available for public inspection in 
the above office on Monday through Fri­
day between 8 a.m. and 4:30 p jn .
(Catalog of Federal D om estic Assistance P ro­
gram No. 13.950, E ducation  Research and
Development.)

The National Institute of Education 
has determ ined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order No. 
11821 an d O M B  Circular A-107.

Dated: November 12,1976.
H arold L. H o d g k in so n , 

Director, National Institute 
of Education.

Approved: December 29,1976.
David M a t h e w s ,

Secretary of Health, Education, 
and Welfare.

Title 45 of the Code of Federal Regu­
lations is proposed to be amended by 
adding to Subchapter B of Chapter XIV, 
a new Part 1480, reading as follows:
PART 1480— PROGRAM OF RESEARCH 

GRANTS ON ORGANIZATIONAL PROC­
ESSES IN EDUCATION

Sec.
1480.1 Scope. > ^
1480.2 Purpose.
1480.3 Definitions.
1480.4 Applicant eligibility.
1480.5 Eligible research projects.
1480.6 Ineligible projects.
1480.7 Grants; small grants.
1480.8 Application requirem ents.
1480.9 Review procedures and  evaluation

criteria.
1480.10 Project duration and budget. 

Authority: Section 405, General E duca­
tion Provisions Act, as am ended (20 U.S.C. 
1221e).

§ 1480.1 Scope.
(a) This part establishes rules govern 

mg the submission and review of appli 
cations for funds under the Program c 
Research Grants on Organizations 
Processes in Education, conducted by th 
National Institute of Education wit 
junds authorized by section 405 of tt 
General Education Provisions Act.
J *5* Recipients shall administer fund 
Snluin? applicable provisions c 
oubchapter A of this chapter (Geners 
mvisions for NIE grants relating to fis 
S , ! S ^ trative’ and other matters] 

th? extePt that such provision
inanniinoKiSte,!lt with) or expressly mad p^PPicable by, the provisions in thi

§ 1480.2 Purpose.

8earlh pUi? ° f e of 1116 Program o f R< 
e S O r g a n i z a t i o n a l  Proc 
ofhjLr,Pw Uĉ tl0n support studis

and secondary school 
tial tasks1 districts carry out the essen 
setting!! ?f any organization, such £ 
Work^T*!?’’ flndIngresources, assignin 

*. monitoring performance, identify
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ing and solving problems, and adapting 
to changing times.
§  1 48 0 .3  Definitions.

As used in this part:
“ Research”  includes any activity de­

signed to increase or synthesize basic 
knowledge about one or more processes 
or conditions relevant to understand­
ing elementary and secondary school 
organizations and their context.
§  1 4 8 0 .4  Applicant eligibility.

(a) A college, university, state or local 
education agency, other public or private 
agency, organization, group, or individ­
ual is an eligible applicant.

(b) An application from a for-profit 
organization must be considered as an 
unsolicited proposal and, if successful, 
must be awarded a contract rather than 
a grant. An application from a for-profit 
organization must be submitted in ac­
cordance with criteria specified in this 
part and in HEW Procurement Regula­
tions, Subpart 3-4.52 (41 CFR Part 3 -4 ) .

§  1 4 8 0 .5  Eligible research projects.

(a) Research funded under this part 
must be designed to increase or synthe­
size basic knowledge about one or more 
organizational processes, or the barriers 
which impede or prevent these processes, 
within or related to  elementary and sec­
ondary schools. Organizational processes 
include the means by which a  school or 
larger administrative unit makes basic 
policy choices, sets goals, recruits and 
assigns personnel, chooses and imple­
ments courses of action, allocates re­
sources, establishes organizational forms 
and structures, gathers and processes in­
formation on performance, and takes 
corrective action <based on such evalua­
tion. Interaction among personnel and 
among organizational units, and changes 
in processes and interactions within the 
organization over time, are included.

(b) Research funded under this part 
must be designed to advance knowledge 
o f basic organizational processes, such 
as those examples given in paragraph
(a) of this section, which appear espe­
cially important to understanding ele­
mentary and secondary schools. Studies 
supported under this program may have 
potential relevance to other kinds of or­
ganizations, but must aim to build a 
body of data and theory particularly 
useful in designing and managing edu­
cational organizations.

(c) Increased understanding of orga­
nizational processes related to ele­
mentary and secondary schools may re­
quire study of other organizations such 
as school districts, state or Federal 
agencies, and community groups. Stud­
ies supported under this program may 
include examination of other relevant 
organizations, to the extent necessary to 
carry out the main purpose of ad­
vancing knowledge about the elementary 
and secondary school.

(d) Because of the limited funds 
available, the program will not support 
large-scale research projects which re­
quire gathering of large amounts o f new 
data. At this early stage of development

1047

o f this program, the Director intends to 
fund a variety of limited-scale projects, 
including but not limited to projects 
which will clarify fundamental con­
cepts, study organizational processes in 
detail in a few settings, or reanalyze ex­
isting data.

(e) A research project may be carried 
out using any research process or ap­
proach consistent with the provisions 
of § 1480.6.
§  1 4 8 0 .6  Ineligible projects.

A project whose primary purpose is 
the operation, development, demonstra­
tion, or evaluation o f specific programs 
or materials is not eligible for support 
under this part. Examples o f ineligible 
projects include:

(a) Operation of an educational pro­
gram in any elementary or secondary 
school, postsecondary institution, or 
other setting or agency.

(b) Improvement of an educational 
program through the implementation of 
a new or improved instructional, ad­
ministrative, or managerial procedure, 
technique, material, training, or piece of 
equipment.

(c) Course development through the 
production of a new curriculum or the 
improvement of an existing curriculum, 
including the preparation of new in­
structional material or the modification 
of instructional material already in 
existence.

(d) Development or adaptation in an 
operational setting of any new or im­
proved instructional, administrative, or 
managerial procedure, technique, mate­
rial, training, or piece of equipment.

(e) A demonstration project which 
shows, exhibits, describes, or explains to 
others, either in person or through vari­
ous other communication media, the 
procedure, technique and/or material 
which must be employed in the execution 
o f a new or modified instructional task, 
educational program, or administrative 
or management process.

if )  Development of a new test or other 
instrument, either for research or use in 
educational practice.

(g) Evaluation of thè effectiveness of 
a specific program, curriculum, practice, 
administrative or management activity, 
or piece of equipment.
§  1 4 8 0 .7  Grants ; small grants.

(a) General. Grants and small grants 
will be awarded under this part. The 
same topic areas for investigation, eligi­
bility standards, and evaluation criteria 
at:ply to all awards under this part. A 
simplified application procedure is pro­
vided for an application for a small 
grant, as provided in § 1480.8, and the 
duration of a small grant award is 
limited to twelve months, as provided in 
§ 1480.10.

(b) Small grants. (1) A small grant is 
for an amount not to exceed $7500 plus 
indirect costs (except in the case of an 
individual applicant not affiliated with 
any institution, in which case the NIE 
will not award indirect costs but will 
reimburse reasonable general and admin­
istrative expenses associated with and
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directly related to the administration of 
the small grant). In order to achieve a 
wide distribution o f funds available for 
small grants, the Director expects that 
most small grants will be for projects 
with direct costs of about $5000 or less.

(2) While no restriction exists as to 
type of project eligible for small grant 
support, the following are examples of 
possible projects within the general rules 
for the program: initial development and 
testing of a research concept, metaphor, 
or procedure before design of a larger or 
longer study; review and synthesis of 
research findings, methods, trends, or 
philosophies ; summary or secondary an­
alysis of a concluded program of re­
search; projects by investigators who 
have not previously had any type of 
research support.

(c) Grant (other than small grants). 
A grant other than a small grant is for an 
amount in excess of $7500 of direct costs.
§  1 4 8 0 .8  Application requirements.

(a) General. A grant under this part 
will be awarded only upon a grant ap­
plication submitted to the Director. An 
eligible applicant must file an applica­
tion specifically directed to either the 
grant or small grants segment of the 
Program of Research on Organizational 
Processes in Education.

(b) Grants (other than small grants). 
An applicant for a grant (other than 
small grant) shall comply with the re­
quirements set forth in this paragraph.

(1 ) Preliminary proposal. An applicant 
shall submit a preliminary proposal for 
initial review.

(2) Preliminary proposal format. The 
preliminary proposal must include:

(i) A cover sheet executed by the prin­
cipal investigator, and where required 
by the applicant institution, by an in­
dividual authorized to execute grant ap­
plications for the institution, indicating 
(A) that the preliminary proposal is sub­
mitted to the Program o f Research 
Grants on Organizational Processes in 
Education, National Institute of Educa­
tion; (B) the title o f the study; (C) the 
name, department, institution, address, 
and telephone number of each principal 
investigator; (D) the estimated budget 
amount; and (E) the proposed starting 
date and duration of the project.

(ii) A statement preferably not ex­
ceeding five typewritten pages summariz­
ing the proposed project, including:

(A) Description and rationale. A de­
scription of thé proposed research, its 
relation to what is already known and 
to the problems of American education, 
and the importance of its expected addi­
tion to knowledge.

(B) Procedures. A description of the 
procedures to be followed in carrying out 
the research including where appropriate 
such concerns as sampling, data acquisi­
tion, instrumentation and data analyses.

(iii) A description o f the facilities and 
arrangements available to the investiga­
tor for conducting the research, includ­
ing access to suitable organizations for 
study purposes.

(iv) A vita for each principal investi­
gator, including education, applicable ex­
perience, and a list o f major publications.

(v) An estimated budget covering di­
rect costs (e.g., salaries and benefits, 
travel, supplies and materials, communi­
cation, services, equipment) and indirect 
costs proposed to be charged against the 
grant.

(3) Full proposal. A full proposal may 
only be submitted by an applicant who 
has submitted a preliminary proposal in 
the required format, and whose prelim­
inary proposal has been reviewed by NIE. 
Information .concerning the strengths 
and weaknesses o f the preliminary pro­
posal, and its standing relative to others 
reviewed, will be returned to the appli­
cant, and may be used in preparation of 
the full proposal.

(4) Full proposal format. Full propo­
sals must include the following elements. 
Discussion of objectives and design, as 
described under paragraphs (b) (4) (iv) 
and (v) of this section may not exceed 
40 pages.

(i) A cover sheet executed by the prin­
cipal investigator and, where required by 
the applicant institution, by an individ­
ual authorized to execute grant applica­
tions for the institution, indicating (A) 
that the application is submitted to the 
Program of Research Grants on Organi­
zational Processes in Education, Nation­
al Institute o f Education; (B) the title of 
the study; (C) the name, department, in­
stitution, address, and telephone number 
of each principal investigator; (D) the 
estimated budget amount; and (E) the 
proposed starting date and duration of 
the project.

(ii) An abstract o f approximately 200- 
250 words stating clearly the objectives 
and plans o f the proposed research.

(iii) A table of contents.
(iv) A statement of research objec­

tives, including identification of the prob­
lem or issue the proposed research will 
contribute to solving, the anticipated 
contribution of the research to that solu­
tion, and specific questions the research 
will address. .

(v) A research design, clearly linked to 
the questions the study will try to an­
swer. The scientific or technical work of 
the project and methods for its accom­
plishment must be stated clearly. A dis­
cussion of related research with ap­
propriate citations must be included to 
show that investigators are thoroughly 
familiar with current and prior research 
in pertinent fields. Data to be obtained 
and analytic methods to be used upon 
that data must be explained.

Cvi) An organization and management 
plan, presenting (A) the arrangements 
intended for direction, coordination, and 
control of the project; (B) the roles, re­
sponsibilities, and project time-commit­
ments of proposed staff; (C) a schedule 
for major portions of multi-year proj­
ects; (D) explanation of any subcon­
tract arrangement.

(vii) A description of facilities and ar­
rangements available for the research. 
If new data are proposed to be collected, 
the proposal must give evidence of access 
to suitable organizations for study pur­
poses. Letters of agreement to partici­
pate must be included, showing that 
relevant authorities in school or school- 
related organizations have reviewed the

research plans and agree to take part 
willingly. A lengthy and complex study 
which could place special burdens on 
parts "of the education community may 
require joint planning and management 
of the entire project. A proposal for such 
a study must give detailed information 
to allow reviewers to judge the adequacy 
of the arrangement.

(via) A plan for the dissemination of 
the research findings, including methods 
for reaching researchers, theorists, and 
practicing educators.

(ix) A vita and bibliography for each 
professional staff person, including pro­
fessional background and employment as 
well as education, a chronological list of 
publications, and a listing of prior and 
current research support for each in­
dividual including requests now being 
considered regardless of source.

(x) An estimate of expenses proposed 
to be charged against the grant, includ­
ing direct costs (e.g., salaries and bene­
fits, travel, supplies and materials, com- 
municatiofi, services, equipment) and 
indirect costs. The proposed budget shall 
include all other details and explana­
tions, and shall be arranged in such a 
form, as the Director may request, to 
allow the cost analyses and other re­
views called for by Departmental grant 
administration policies.

Tc) Small grant applications. An ap­
plicant for a small grant shall submit a 
proposal including all the elements listed 
in paragraph (b) (4) of this section. Dis­
cussion o f objectives and design, as de­
scribed in paragraphs (b) (4) (iv) and
(b) (4) (v) of this section, may not exceed 
.eight pages.

(d) Submission of applications. All 
types of applications for support under 
this part (preliminary and full grant 
proposals, and small grant proposals) 
must be submitted in twelve copies, to 
the address and at the times the Direc­
tor shall prescribe.
§  1 4 8 0 .9  Review procedures and evalu­

ation criteria.
(a) Review cycle. A p plication s will be 

accepted throughout the fiscal year. Ap­
plications will be reviewed at periodic 
intervals during the fiscal year. Notices 
o f closing dates by which applications 
must reach NIE to be included in each 
review will be published in the Federal 
R e g iste r . A n  application fo r  a grant 
(other than a small grant) which has 
been disapproved for funding in  one re­
view may be revised and submitted for 
consideration in any later cycle, without 
submission of another prelim inary pro­
posal. Funds available to the program 
in a fiscal year will be tentatively allo­
cated to each review cycle. But tne 
amount o f funds awarded in any Partl® ‘  
ular review cycle may vary depending on 
the quality of applications received ana 
the amount of funds requested by w
most meritorious applications.

(b) Review procedures. T he Directo 
will evaluate each application tnroug 
officers and employees of the Insta ;u_ 
and, when considered advisable by 
Director, by experts or consultants 
Director determines are specially qua 
fled in the areas o f research mvolvea m
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the project. In deciding whether or not 
to fund an application, the Director may 
take into account not only the rating of 
the application’s contents by officers or 
employees of the Institute and by ex­
perts or consultants, but also any other 
information and views within the Insti­
tute or provided to the Institute by other 
Federal, state, or local officials or the 
public which bear upon the evaluation 
criteria described in paragraph (d) or 
which are expressly required or per­
mitted to be taken into account by stat­
ute, executive order, or other applicable 
regulation. Only the Director, or a desig­
nee who shall be directly responsible to 
the Director, shall take final action on 
an application.

(c) Review of preliminary proposals. 
The Director will review each prelimi­
nary proposal using the criteria listed 
in paragraph (d) of this section. The Di­
rector will notify each applicant of the 
approximate ranking of the preliminary 
proposal among those reviewed, and any 
strength or weakness found during the 
review. An applicant whose preliminary 
proposal addresses a topic outside the 
area of this program, as described in 
§ 1480.5, or involves an ineligible re­
search procedure as described in § 1480.6,. 
will be notified after the initial review, 
and may submit a full proposal with 
corrections. Information provided from 
the first stage of review is intended to 
assist in preparation of a full -research 
proposal, which must be reviewed on its 
own merits in the second stage. Furnish­
ing of comments from the initial review 
shall not constitute a commitment by the 
Director to award funds to a project 
even if each indicated weakness is 
addressed,

(d) Evaluation criteria. The Director 
shall use the following criteria to eval­
uate each preliminary, full, and small, 
grant proposal:

(1) Significance of the proposed re­
search for American education, includ­
ing (i) importance of the research topic 
from the standpoint of basic knowledge 
or problems of American education; <ii) 
likely magnitude of the addition that will 
be made to knowledge if the project is 
successful, including the generalizability 
of the results.

(2) Quality of the proposed research 
project, including (i) adequacy of the 
design, methodology, and instrumenta­
tion where appropriate; <ii) likelihood 
of success of the project; and (hi) ex­
tent to which the application exhibits

thorough knowledge o f pertinent pre­
vious work and relates the proposed work 
to it.

(3) Qualifications of the proposed 
principal investigator and other profes­
sional personnel as evidenced by: (i) ex­
perience and previous research produc­
tivity; and (ii) quality of the discussion 
and analysis in the application.

(4) Adequacy of the facilities and ar­
rangements available to the investigator 
to conduct the proposed study, including 
evidence of access to necessary organiza­
tions, groups, and individuals for study 
purposes and the willingness of study 
populations to participate in the pro­
posed research.

(5) Reasonableness of the budget for 
the work to be done and for the antici­
pated results.

(6) Whether funding the proposed 
project would contribute to (i) a diver­
sity of projects under the overall program 
which collectively address a variety of 
research needs in the area o f organiza­
tional processes in education; (ii) other 
research efforts of NIE; or (iii) the edu­
cational needs and interests o f other 
Federal agencies.

(e) Inapplicable criteria. General cri­
teria in § 1403.10' of this chapter do not 
apply to applications submitted under 
this part.

( f ) Disposition of applications. Follow­
ing the review of an application, the Di­
rector shall either (1) approve the appli­
cation in whole or in part, for the amount 
of funds and subject to the conditions the 
Director finds appropriate for the com­
pletion o f the approved project; (2) dis­
approve the application; or (3) defer 
action on the application.
§  1 4 8 0 .1 0  Project duration and budget.

( a )  A  p r o je c t  s u p p o rte d  b y  a  g r a n t  u n ­
d e r  th is  p a r t  (o t h e r  t h a n  a  s m a ll g r a n t )  
m a y  be u p  to  th re e  y e a rs  i n  d u r a t io n .

(b) A project supported by a small 
grant under this part ihay be up to twelve 
months in duration.

(c) An application for a grant (other 
than a small grant) which proposes a 
multi-year project shall be accompanied 
by an explanation of the need for multi­
year support, an overview of the objec­
tives and activities proposed, and the 
budget estimates necessary to attain 
these objectives in any proposed sub­
sequent years.

(d) If the application for a grant 
(other than a small grant) demonstrates 
to the Director’s satisfaction that multi­

year support is needed to carry out the 
proposed project, the Director may in 
the initial notification of award for the 
project (which may be for up to a twelve 
month period) indicate an intention to 
assist tiie project on an appropriate 
multi-year basis through continuation 
awards.

(e) A continuation award may be made 
to a project described in paragraph (d) 
of this section, subject to the availability 
of funds.

(f) An application for a continuation 
award is reviewed on a non-competitive 
basis to determine:

(1) If the award recipient has com­
plied with award terms and conditions, 
the General Education Provisions Act, 
and any applicable regulation; and

(2) The project’s effectiveness to date, 
and any constructive changes proposed 
as a result of project evaluation.

[F R  D oc .77-364 Filed l-4 -7 7 ;8 :4 5  am ]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric 

Administration
[  50 CFR Part 216 ]

TAKING AND IMPORTING OF MARINE 
MAMMALS

Ex Parte Communications List for Hearing
On October 1, 1976, regulations en­

titled Appendix-Taking of Marine Mam­
mals Incidental to Commercial Fishing 
Operations; Expedited Procedures for 
Consideration o f Proposed Regulations 
for Calendar Year 1977 were published in 
the F ederal R e g iste r  (41 FR 43550) . 
Section 10 of those regulations prohibit 
ex parte communications to persons who 
may participate in the decisional process. 
On October 14, 1976 (41 FR 45015), the 
National Marine Fisheries Service pro­
vided a list o f persons who may partici­
pate in the decisional process. That list 
included Dr. Harvey M. Hutchings, Act­
ing Assistant Director for Fisheries Man­
agement, NMFS. This position is now 
held by Mr. Robert J. Ayers. According­
ly, Dr. Hutchings name is removed from 
and Mr. Ayers name is added to the list 
o f persons who may not receive ex parte 
communications.

Dated: December 29, 1976.
J a c k  W . G e h r in g e r , 

Deputy Director,
National Marine Fisheries Service.

[F R  Doc.77-372 F iled  1-4-77 ; 8 :46 am ]
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notices
This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service 

GRAIN STANDARDS 
Michigan Grain Inspection Point

Statement o f considerations. The De­
troit Board of Trade, Detroit, Michigan, 
has requested that its designation under 
section 7 ( f ) of the U.S. Grain Standards 
Act (7 U.S.C. 7 9 (f)) to operate as an o f­
ficial agency at Detroit, Michigan, be 
transferred to the Detroit Grain Inspec­
tion Service because the Detroit Board 
of Trade is being disbanded.

The Detroit Grain Inspection Service 
has applied for designation (in accord­
ance with § 26.96 of the regulations (7 
CFR 26.96) under the U.S. Grain Stand­
ards Act) to operate as an official agen­
cy at Detroit, Michigan. This application 
does not preclude other interested per­
sons from making similar applications.

Other interested persons are hereby 
given opportunity to make application 
for designation to operate as an official 
agency at Detroit, Michigan, pursuant to 
the requirements set forth in § 26.96 of 
the regulations (7 CFR 26.96) under the 
U.S. Grain Standards Act.

Note: S ection  7 ( f )  o f  th e  A ct (7 U.S.C. 79 
( f ) ) generally provides th at n o t  m ore than  
one official agency shall be  operative at one 
tim e fo r  any geographic area as determ ined 
by  th e  Adm inistrator.

Any interested persons who wish to 
submit views and comments are re­
quested to include the name of the per­
son or agency which they recom m end to 
be designated to operate as an official 
agency at Detroit, Michigan.

All such views and comments should 
be submitted in writing to the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 20250. All materials 
submitted should be in duplicate and 
mailed to the Hearing Clerk not later 
than February 4,1977. All materials sub­
mitted pursuant to this notice will be 
made available for public inspection at 
the Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 
Consideration will be given to the views 
and comments so filed with the Hearing 
Clerk and to all other information avail­
able to the U.S. Department of Agricul­
ture before final determination is made 
with respect to this matter.

Done in Washington, D.C. on: Decem­
ber 30, 1976.

D onald  E . W il k in s o n , 
Interim Administrator.

[F R  Doc.77-373 Filed 1-4-77 ; 8:45 am ]

Forest Service 
TIA K  U N IT

Availability of Draft Environmental 
Statement; Correction

In FR Doc. 76-37656 appearing at page 
55915 in the F ederal R e g iste r  of De­
cember 23, 1976, in the first paragraph 
the Forest Service report number 
“USDA-FS-R8-DES (Adm.)-77-01” is 
corrected to read ‘ ‘USDA-FS-R8-DES 
(Adm.)-77-05.”

Dated: December 28, 1976.
B . J . H en d erso n ,  

Acting Forest Supervisor.
[F R  Doc.77-287 Filed 1 -4 -7 7 ;8 :45 am ]

W HITE M OUNTAIN NATIONAL FOREST 
, ADVISORY COM M ITTEE

Notice of Meeting

The White Mountain National Forest 
Advisory Committee will meet the eve­
ning o f January 27 and all day Janu­
ary 28, 1977 at the Dana Place Inn in 
Jackson, New Hampshire.

The purpose of this meeting is to dis­
cuss dispersed recreation and the Water- 
ville Unit Platt for the White Mountain 
National Forest.

The meeting will be open to the public. 
Persons who wish to attend should notify 
Ned Therrien, U.S. Forest Service, La­
conia, New Hampshire 03246. Telephone 
number 603-524-6450.

P a u l  D . W ein o a r t , 
Forest Supervisor.

D e cem b er  27,1976.
[F R  Doc.77-286 Filed l - 4- 77;8:45 am ]

Office of the Secretary 
PARITY INDEX

Procedure for Calculating Parity Index
Pursuant to the authority contained 

in Section 301(a) of the Agricultural Ad­
justment Act of 1938, as amended, the 
Secretary of Agriculture determines the 
data, prices, and indices used for com­
putation o f Parity Prices. In accordance 
with Section 301(a) (1) (C ), the Statisti­
cal Reporting Service (SRS) calculates, 
at the end of each month, the ratio of 
(1) the general level of Prices Paid by 
Farmers for Commodities and Services, 
Interest, Taxes, and Farm Wage Rates 
for the month: to (2) the general level of 
such prices, wages, rates and taxes dur­
ing the period January 1910 to December 
1914, inclusive (the “parity index” ) . The

parity index is published in “Agricul­
tural Prices” .

Under the Act, the Parity Index is 
made up of four major components— 
prices for articles and services that farm­
ers buy, interest charges on farm mort­
gages, farm real estate taxes, and wage 
rates paid to hired farm labor. The prices 
for articles and services that fanners 
buy has, in turn, been divided by SRS 
into prices for commodities used in farm 
production and prices paid for commodi­
ties used in family living. Near the end of 
each month, SRS computes and pub­
lishes an index for each of these compo­
nents, using data obtained about the 
middle o f the month and other available 
data and information. These indices are 
then combined, using appropriate 
weights, into the parity index.

Notice is hereby given that, beginning 
in January 1977, SRS will compute the 
parity index each month using the last 
available Bureau of Labor Statistics 
(BLS) Consumer Price Index (CPI) in 
place of the family living index presently 
calculated by SRS. The CPI to be used 
will be the CPI issued by BLS at approxi­
mately the middle o f the month, which is 
based primarily on data collected the 
preceding month. The parity index will 
be chained with January 1977 as the link 
month, thus compensating for the rela­
tive levels o f the two series. Collection 
and publication of price data for family 
living items will be discontinued follow­
ing the January 1977 surveys and publi­
cation.

This substitution is desirable because 
prices being paid by farmers each month 
for family living items are not signifi­
cantly different from those paid by other 
consumers. Accordingly, SRS’s index of 
family living is essentially a duplication 
o f the CPI. Substitution of the CPI will 
have little or no effect on parity prices, 
but SRS costs and the reporting burden 
on the public will be reduced substan­
tially.

It is administratively desirable to put 
this change into effect on January 1, 
1977, in order to have a complete calen­
dar year under the new system. There­
fore, it is not practicable to give prior 
notice and opportunity to comment. 
Nevertheless, interested persons are in­
vited to submit recommendations, views, 
and comments in writing on this change 
to the Director, Estimates Division, Sta­
tistical Reporting Service, USDA, Wash­
ington, D.C. 20250. Such views and com­
ments will be considered and changes 
made if determined appropriate.

Until such time as further changes 
may be made this procedure shall re­
main in effect.
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Done at Washington, D.C. this 29th 
day of December, 1976.

R ich ard  L . F e l t n e r , 
Acting Secretary.

[PR Doc.77-329 Filed 1 -4 -7 7 ;8 :45 am ]

COMMISSION ON CIVIL RIGHTS
COLORADO ADVISORY COM M ITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Colorado 
Advisory Committee (SAC) of the Com­
mission will convene at 9:00 a.m. and 
end at 12:00 noon on January 22, 1977, 
at the Executive Tower Inn, Room 1706, 
1405 Curtis Street, Denver, Colorado 
80202.

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mountain States Re­
gional Office of the Commission, Execu­
tive Tower Inn, 1405 Curtis Street, Suite 
1700, Denver, Colorado 80202.

The purpose of this meeting is to re­
view the project on domestic violence and 
plan activities for the coming year.

This meeting will bé conducted pur­
suant to the provisions of the Rules and 
Regulations of the Commission.

Dated at Washington, D.C., Decem­
ber 27, 1976.

I saiah  T. C r e s w e l l , Jr., 
Advisory Committee 

Management Officer.
[PR Doc.77-443 Filed 1-4^77; 8 :45 am ]

KANSAS ADVISORY COM M ITTEE 
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula­
tions of the U. S. Commission on Civil 
Rights, that a planning meeting of the 
Kansas Advisory Committee (SAC) of the 
Commission will convene at 4:00 pm. and 
at 10:30 pm. on January 27, 1977, at the 
Holiday Inn West, 605 Fairlawn, Room 
105, Topeka, Kansas.

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States Re­
gional Office of the Commission, Old Fed­
eral Office Bldg., Room 3103, 911 Walnut 
Street, Kansas City, Missouri 64106.

The purpose of this meeting is to con­
tinue planning followup activities relat­
ed to the Kansas report—Inmates Rights 
in the State Prisons.

This meeting will be conducted pur­
suant to the provisions of the Rules and 
Regulations of the Commission.
197^^ ^ as^ ng ôn» D.C., January 3,

Isaiah T. C r e s w e l l , Jr., 
Advisory Committee 

Management Officer.
[PR Doc.77-445 Filed 1 -4 -77 ;8 :45 am ]

M ASSACHUSETTS ADVISORY 
COM M ITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Massa­
chusetts Advisory Committee (SAC) of 
the Commission will convene at 12:00 
noon and end at 6:00 p.m. on January 
20, 1977, at 27 School Street, Boston, 
Massachusetts 02108.

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast R<r Snal 
Office of the Commission, 26 Federal 
Plaza, Room 1639, New York, New York 
10007.

The purpose of this meeting is to dis­
cuss status of subcommittees and elect 
committee officials. ^

This meeting will be conducted pur­
suant to the provisions of the Rules and 
Regulations of the Commission;

Dated at Washington, D.C., January 3, 
1977.

I sa ia h  T .  C r e s w e l l , J r ., 
Advisory Committee 

Management Officer.
[FR  Doc.77-447 Filed 1 -4 -77 :8 :45  am ]

NORTH CAROLINA ADVISORY 
COM M ITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to 

the provisions of the Rules and Regula­
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
North Carolina Advisory Committee 
(SAC) of the Commission will convene 
at 2:00 pm. and end at 5:00 pm. on 
January 27, 1977, at the Velvet Cloak, 
1505 Hillsborough Street, Queen Victoria 
Room, Raleigh, North Carolina 27605.

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, Citizens Trust 
Bank Bldg., Room 362, 75 Piedmont Ave., 
N.E., Atlanta, Georgia 30303.

The purpose of this meeting is to con­
tinue plans for the migrant study: 
scheduling trips to camps, identifying 
appropriate agencies, organizations, and 
scheduling interviews with same. Re­
ceiving reports from subcommittee 
chairpersons.

This meeting will be conducted pur­
suant to the provisions of the Rules and 
Regulations of the Commission.

Dated at Washington, D.C., January 3, 
1977.

I sa ia h  T. C r e s w e l l , Jr., 
Advisory Committee 

Management Officer.
[F R  Doc.77-444 Filed l-4r-77;8:45 am ]

OHIO ADVISORY COM M ITTEE 
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the. 
provisions of the Rules and Regulations

of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio Ad­
visory Committee (SAC) of the Commis­
sion will convene at 10:00 am. and end at 
4:00 pm. on January 22, 1977, at the 
Cleveland Sheraton, Public Square and 
Superior, NW., Cleveland, Ohio.

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission, 230 South 
Dearborn, 32nd Floor, Chicago, Illinois 
60604.

The purpose of this meeting will be to 
select subcommittee to implement com­
prehensive study of Cleveland; set goals 
and timetables for study and priorities 
phases of study.

This meeting will be conducted pur­
suant to the provisions of the Rules and 
Regulations of the Commission.

Dated at Washington, D.C., January 3, 
1977.

I sa ia h  T . C r e s w e l l , J r .,
Advisory Committee 

Management Officer.
[F R  Doc. 77-446 Filed 1-4-77 ; 8:45 am ]

VERM ONT ADVISORY COM M ITTEE 
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula­
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Vermont Advisory Committee (SAC) of 
the Commission will convene at 7:30 pm. 
and end at 10:00 pm. on January 24, 
1977, at the Tavern Motor Inn, Mont­
pelier, Vermont.

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission, 26 Federal 
Plaza, Room 1639, New York, New York 
10007.

The purpose of this meeting is to dis­
cuss the priorities of the subcommittees.

This meeting will be conducted pur­
suant to the provisions of the Rules and 
Regulations of the Commission.

Dated at Washington, D.C., Decem­
ber 27, 1976.

I sa ia h  T. C r e s w e l l , Jr., 
Advisory Committee 

Management Officer. 
[F R  Doc.77-455 Filed l-4 -7 7 ;8 :4 5  am ]

DEPARTMENT OF DEFENSE
Department of the Navy

CHIEF OF NAVAL OPERATIONS EXECUTIVE 
PANEL ADVISORY COM M ITTEE

Notice of Meeting

Pursuant to the provisions o f the Fed­
eral Advisory Committee Act (5 U.S.C. 
App. 1), notice is hereby given that the 
Chief o f Naval Operations Executive 
Panel Advisory Committee will hold a 
closed meeting on January 26-27,1977, at 
the Pentagon, Washington, D.C. The ses­
sions will commence at 8:30 a.m. and ter­
minate at 5:30 p.m. daily.
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The agenda will consist o f matters re­
quired by Executive Order to be kept 
secret in the interest o f national defense, 
including intelligence briefings on Soviet 
strategic and general purpose forces, re­
cent military operations, UJS. Navy stra­
tegic planning and future combat sys­
tems. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
o f the meeting be closed to the public 
because they will be concerned with mat­
ters listed in section 552b(c) (1) of Title 
5, United States Code.

K . D . L a w r e n c e , 
Captain, JAGC, U.S. Navy Alter­

nate Federal Register Liai­
son Officer.

D ecem b er  29, 1976.
[FR  Doc.77-333 Filed l-4 -7 7 ;8 :4 5  am] t

Office of the Secretaiy

ACADEMIC ADVISORY BOARD t O  TH E
SUPERINTENDENT, UN ITED  STATES
NAVAL ACADEMY

Establishment
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Academic Advisory Board to the 
Superintendent, United States Naval 
Academy has been found to be in the 
public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. The Of­
fice of Management and Budget has also 
reviewed the justification for this advi­
sory committee and concurs with its 
establishment.

The nature and purpose of the Aca­
demic Advisory Board to the Superin­
tendent, United States Naval Academy is 
to advise and assist the Superintendent, 
United States Naval Academy concern­
ing the education of midshipmen. The 
Board examines academic policies and 
practices at the Naval Academy and sub­
mits proposals to the Superintendent to 
aid him in improving educational stand­
ards and in solving academic problems.

M aurice  W . R o ch e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D ecem ber  22, 1976.
[FR  Doc.77-94 Filed 1 -4 -77 ;8 :45 am ]

AIR FORCE ACADEMY BOARD OF VISITORS 
Establishment

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Air Force Academy Board of Visit­
ors has been found to be in the public 
interest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law.

The nature and purpose of the Air 
Force Academy Board of Visitors is speci­
fied in section 9355, U.S.C. 10. The stat­
ute requires the Board to inquire at least

annually into the morale, discipline, cur­
riculum, instruction, physical equipment, 
fiscal affairs, academic methods, and 
other matters relating to the President 
o f its action, and of its views and recom­
mendations pertaining to the Academy. 
Membership on the Board is also speci­
fied by law as nine members of Congress 
and six Presidential appointees.

M au r ic e  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller f .

D e cem b er  22, 1976.
[F R  Doc.77-59 Filed 1 -4-77 ;8 :45  am ]

AIR FORCE HISTORICAL PROGRAM 
ADVISORY COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Advisory Committee on the Air Force 
Historical Program has been found to be 
in the public interest in connection with 
the performance of duties imposed by 
law on the Department of Defense. The 
Office o f Management and Budget has 
also reviewed the justification for this 
advisory committee and concurs with its 
renewal.

This Committee is purely advisory, and 
any actions to be taken as a result of 
its work will be made by responsible Gov­
ernment officials, including the Chief, 
Office o f Air Force History. The purpose 
of the Committee is to assess the global 
Air Force Historical Program and to 
make recommendations concerning the 
mission, scope, progress, and productivity 
of the current program; conformity of 
the work and methods of the Office erf Air 
Force History with professional stand­
ards; priorities of historical publications 
and such other aspects of the program 
as the membership may deem of interest. 
The Committee consists of two military 
members (Superintendent, U.S. Air Force 
Academy; and the Commander, Air Uni­
versity) , a member of the Air Force Gen­
eral Counsel, and six civilian members 
representing the historical profession of 
the United States. The civilian member 
approvals made by the Secretary of De­
fense will be for one year and are renew­
able at the pleasure of the Secretary of 
the Air Force. The Air Force General 
Counsel member serves as the designated 
Federal representative. The Committee 
reports to the Secretary of the Air Force 
and the Chief of Staff, USAF.

M au rice  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D ecem b er  22, 1976.
[F R  Doc.77-49 Filed 1-4-77; 8 :45 am ]

AIR FORCE ROTC ADVISORY PANEL 
Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­

mittee Act, notice is hereby given that 
the Air Force ROTC Advisory Panel has 
been found to be in the public interest 
in connection with the performance of 
duties Imposed on the Department of De- 
fense by law. The Office of Management 
and Budget has also reviewed the justi­
fication for this advisory committee and 
concurs with its renewal.

The nature and purpose of the Air 
Force ROTC Adyisory Panel is to con­
sider, evaluate and recommend policies 
and procedures jointly with Air Force 
representatives to guide the evolution of 
the Air Force ROTC program and its 
adaptation to changing conditions as 
well as to identify and recommend solu­
tions for ROTC problems of concern to 
the Air Force, to the institutions partic­
ipating in the Air Force ROTC program, 
or to both. Members on the Air Forcé 
ROTC Advisory Panel are approved by 
letter from the Secretary of Defense.

M au rice  W . R oche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D ecem b er  22, 1976.
[FR  Doc.77-63 Filed l-4 -77;8:45 am]

AIR UNIVERSITY BOARD OF VISITORS 
Renewal

In accordance with the provisions of 
Pub. L.~ 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Air University Board of Visitors has 
been found to be in the public interest 
in connection with the performance of 
duties imposed on the Department of 
Defense by law. The Office of Manage­
ment and Budget has also reviewed the 
justification for this advisory committee 
and concurs with its renewal.

The nature and purpose of the Air 
University Board of Visitors is to con­
sider and advise the Secretary of the Air 
Force, through the Commander, AU, on 
matters pertaining to the educational, 
doctrinal, and research policies and ac­
tivities o f Air University. The function of 
the board is solely advisory, and any de­
termination of action to be taken on mat­
ters upon which the board advises or rec­
ommends shall be made solely by full­
time salaried officers or employees of the 
Air Force.

M aurice W. R oche, 
Directorate for Correspondence 

and Directives, OASD (Comp- 
, trailer) .

December 22, 1976.
[FR  D oc .77-48 Filed 1-4- 77;8:45 am]

ARMED FORCES EPIDEMIOLOGICAL 
BOARD 
Renewal

In accordance w ith  th e  provisions of 
Pub. L. 92-463, Federal A dvisory Com­
mittee Act, notice is hereby given that
the Armed-Forces Epidem iological Board
has been found to be in  the public inter­
est in connection w ith  th e  performance
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of duties imposed on the Department of 
Defense by law. The Office of Manage­
ment and Budget has also reviewed the 
ju stifica tio n  for this advisory committee 
and concurs with its renewal.

The nature and purpose of the Armed 
Forces Epidemiological Board is to serve 
as a continuing scientific advisory body 
to the Surgeons General of the military 
departments providing them with timely 
scientific and professional advice and 
guidance in matters pertaining to opera­
tional programs, policy development and 
research needs for the^prevention of dis­
ease and injury and promotion of better 
health by application of new technologi­
cal and epidemiological principles to the 
control o f acute and chronic diseases, the 
protection o f  the environment, the im­
provement of occupational health pro­
grams and the design of new systems of 
health maintenance.

December 22, 1976,
Maurice W . R oche, 

Directorate for Correspondence 
and Directives, OASD (Comp­
troller).

[FR Doc.77-52 Piled l-4 -7 7 ;8 :4 5  a m ]

ARMY A D V IS O R Y  P A N E L  O N  R O T C
A F F A IR S

R e n e w a l

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Army Advisory Panel on ROTC A f­
fairs has been found to be in the public 
interest in connection with the per­
formance of duties imposed on the De­
partment of Defense by law. The Office 
of Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the Army 
Advisory Panel on ROTC Affairs is to 
provide for a continuous exchange of 
views between the Department of the 
Army and educational institutions to im­
prove the Army Senior ROTC program. 
Scope of activities is constituted pri­
marily in addressing the current and fu ­
ture status of the Senior ROTC program. 
The deliberations include a continuous 
evaluation of recruiting, procurement, 
and training policies; and the problems 
related to maintaining an effective inter­
face between the Army’s ROTC program 
and the academic community. The 
specific intent of the Panel is to provide 
recommendations to the Department of 
the Army regarding the Senior ROTC 
program.

Maurice W. Roche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22, 1976.
[FR Doc.77-43 Filed 1-4-77 ; 8 :45 am ]

ARM Y S C I E N T I F I C  A D V IS O R Y  P A N E L  

R e n e w a l

In accordance with the provisions o f 
Phb. L. 92-463, Federal Advisory Com­

mittee Act, notice is hereby given that 
the Army Scientific Advisory Panel 
(ASAP) has been found to be in the pub­
lic interest in connection with the per­
formance of duties imposed on the De­
partment of Defense by law. The Office 
of Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the ASAP 
is to advise the Secretary of the Army, 
the Chief of Staff, the Assistant Secre­
tary o f the Army (Research and Devel­
opment) , and the Deputy Chief of Staff 
for Research, Development, and Acquisi­
tion on the scientific and technological 
matters of interest to the Department 
of the Army.

Maurice W. Roche, 
Directorate for Correspondence 

and Directives, OASD (Comptroller).
December 22, 1976.

[F R  Doc.77-50 Filed 1 -4 -7 7 ;8 :45 am ]

B A L L I S T I C  M IS S I L E  D E F E N S E  
T E C H N O L O G Y  A D V IS O R Y  P A N E L

R e n e w a l

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Ballistic Missile Defense Technology 
Advisory Panel has been found to be in 
the public interest in connections with 
the performance of duties imposed on 
the Department of Defense by law. The 
Office of Management and Budget has 
also reviewed the justification for this 
advisory committee and concurs with its 
renewal.

The nature and purpose of the Ballistic 
Missile Defense Technology Advisory 
Panel (BMDTAP) is to function as an 
advisory committee and an independent 
sounding board for the on-going and fu ­
ture advanced ballistic missile defense 
technology programs. Specifically, the 
BMDTAP reviews U.S. Army Ballistic 
Missile Defense Technology programs 
and verifies the soundness o f the tech­
nological approaches being employed or 
recommends changes as applicable.

Maurice W. IJoche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

December 22,1976.
[F R  Doc.77-51 Filed 1 -4 -7 7 ;8 :45 am ]

B O A R D  O F  A D V IS O R S  T O  P R E S I D E N T ,  
N A V A L  W A R  C O L L E G E

- E s t a b lis h m e n t

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Board of Advisors to the President, 
Naval War College has been found to be 
in the public interest in connection with 
the performance of duties imposed on the 
Department o f Defense by law. The O f­
fice o f Management and Budget has also 
reviewed the justification for this ad­
visory committee and concurs with its 
establishment.

The nature and purpose of the Board 
of Advisors to the President, Naval W ar 
College is to advise and assist the Presi­
dent, Naval War College in educational 
and support areas. To accomplish this 
objective, the Board will examine edu­
cational, doctrinal and research policies 
and programs at the Naval War College 
arid submit to the President, Naval War 
College opinions and recommendations 
which will aid him in accomplishing his 
mission more effectively.

Maurice W. Roche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22, 1976.
[F R  D oc.77-67 F iled  l-4 -7 7 ;8 :4 5  am ]

B O A R D  O F  A D V IS O R S  T O  S U P E R I N T E N D ­
E N T ,  N A V A L  P O S T G R A D U A T E  S C H O O L

R e n e w a l

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Board of Advisors to the Superin­
tendent, Naval Postgraduate School has 
been found to be in the public interest 
in connection with the performance of 
duties imposed on the Department o f De­
fense by law. The Office of Management 
and Budget has also reviewed the justi­
fication for this advisory committee and 
concurs with its renewal.

The nature and purpose of the Board 
of Advisors to the Superintendent, Naval 
Postgraduate School is to advise and as­
sist the Superintendent, Naval Post­
graduate School concerning the Naval 
Postgraduate Education Program. The 
Board examines the effectiveness with 
which the Naval Postgraduate School is 
accomplishing its mission. To this end, 
the Board inquires into the curricula; 
instruction; physical equipment; ad­
ministration; state of morale of student 
body, faculty and staff ; fiscal affairs ; and 
such other matters relating to the opera­
tion of the Naval Postgraduate Educa­
tion Program as the Board considers 
pertinent.

M aurice W. Roche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22,1976.
[F R  D oc.77-68 Filed 1-4-77; 8:45 am ]

B O A R D  O F  V I S IT O R S ,  D E F E N S E  
I N T E L L I G E N C E  S C H O O L

R e n e w a l

in  accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Board o f Visitors o f the Defense In­
telligence School has been found to be in 
the public interest in connection with the 
performance o f duties imposed on the 
Department of Defense by law. The Office 
o f Management and Budget has also re­
viewed the justification for this advi­
sory committee and concurs with its re- 
newaL

FEDERAL REGISTER, VOL. 42, NO. 3— WEDNESDAY, JANUARY 5, 1977



1054 NOTICES

The nature and purpose of the Board 
of Visitors of the Defense Intelligence 
School is to provide the Commandant 
and, through him, the Director of the 
Defense Intelligence Agency with ad­
vice, views and recommendations on 
matters relating to the successful ac­
complishment of the assigned School 
mission. Special attention is to be given 
to new scientific and other develop­
ments pertinent to current and projected 
educational programs conducted by the 
School.

M au rice  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22, 1976.
[F R  Doc.77-65 Filed l-4 -7 7 ;8 :4 5  am ]

B O A R D  O F  V IS IT O R S ,  J U D G E  A D V O C A T E  
G E N E R A L 'S  S C H O O L ,  U .S .  A R M Y

R e n e w a l

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Board of Visitors, The Judge Advo­
cate General’s School, U.S. Army, has 
been found to be in the public interest in 
connection with the performance’ of 
duties imposed on the Department of 
Defense by law. The Office of Manage­
ment and Budget has also reviewed the 
justification for this advisory commit­
tee and concurs with its renewal.

The nature and purpose of the Board 
of Visitors, The Judge Advocate Gen­
eral’s School, U.S. Army, is investigative 
and advisory. At the direction of the 
Commandant, the Board investigates 
matters pertaining to the program of in­
struction of the School. Subsequently, 
the Board reports its findings and makes 
its recommendations to the Comman­
dant.

M a u rice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D ecem b er  22, 1976.
[F R  Doc.77-65 Filed 1 -4 -77 ;8 :45  am ]

B O A R D  O F  V IS IT O R S ,  U N I T E D  S T A T E S  
M I L I T A R Y  A C A D E M Y

E s t a b lis h m e n t

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Board of Visitors, United States Mil­
itary Academy has been found to be in 
the public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law.

The Board of Visitors is an advisory 
committee, the composition of which is 
prescribed by 10 USC 4355 as 9 members 
of the Congress and 6 persons appointed" 
by the President.

Its purpose is to visit the Academy an­
nually, inquire into the morale and dis­
cipline, the curriculum, instruction, 
physical equipment, fiscal affairs, aca­

demic methods, and oher matters relat­
ing to the Academy that the Board de­
cides to consider; and to report in writ­
ing to the President of its actions, its 
views and recommendations pertaining 
to the Academy.

M a u r ic e  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D ecem b er  22, 1976.
[F R  Doc.77-47 Filed l-4 -7 7 ;8 :4 5  am ]

C H I E F  O F  E N G I N E E R S  E N V I R O N M E N T A L  
A D V IS O R Y  B O A R D

R e n e w a l

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Environmental Advisory Board, Chief 
of Engineers, has been found to be in 
the public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. The Office 
of Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the Chief of 
Engineers Environmental Advisory Board 
is to provide the Chief of Engineers With 
a panel of experts representing a broad 
range of environmental interests whose 
views and recommendations serve as a 
basis for developing environmental policy 
and procedural matters for the Corps of 
Engineers Civil Works Program. The 
Board consists of 5-7 members selected by 
the Chief of Engineers and approved by 
the Secretary o f the Army and Office of 
the Secretary of Defense. Members are 
appointed to a two year term and are 
representative of various environmental 
disciplines and geographical areas. Meet­
ings are held semi-annually or at the call 
of the Chief of Engineers, are published 
in advance in the F ederal R e g iste r , and 
are open for public observation and/or 
participation.

M aurice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22,1976.
[FR  Doc.77-91 Filed 1-4-77; 8 :45 am ]

C H I E F  O F  N A V A L  O P E R A T I O N S  E X E C U ­
T I V E  P A N E L  A D V IS O R Y  C O M M I T T E E

R e n e w a l

In accordance with the provisions of 
P.L. 92-463, Federal Advisory Committee 
Act, notice is hereby given that the Chief 
of Naval Operations Executive Panel Ad­
visory Committee has been found to be 
in the public interest in connection with 
the performance o f duties imposed on 
the Department of Defense by law. The 
Office of Management and Budget has 
also reviewed the justification for this 
advisory committee and concurs with its 
renewal.

The nature and purpose of the Chief 
of Naval Operations Executive Panel Ad­

visory Committee are as follows- The 
Chief of Naval Operations Executive 
Panel Advisory Committee has been es­
tablished to provide an avenue of com­
munications by which members of the 
civilian and military, scientific, academic 
engineering and political communities 
may advise the CNO on questions related 
to national seapower. In connection 
therewith, sub-committees composed of 
committee members may be formed ac­
cording to specific areas of interest to the 
CNO. Three sub-committees established 
for this purpose are the Technology 
Strategic, and Political-Military sub­
panels. The functions of the Committee 
are purely advisory in nature. The Com­
mittee reports to the CNO, who deter­
mines material to be brought before the 
Committee or its sub-panels.

M au rice  W . R oche, 
Directorate for Correspondence 

arid Directives, OASD (Comp­
troller).

D ecem b er  22,1976.
[FR  Doc.77-74 Filed 1-4-77 ;8:45 am]

C N O  C O M M A N D  A N D  C O N T R O L  AND COM­
M U N I C A T I O N S  ( C 3)  A D V IS O R Y  COM­
M I T T E E

R e n e w a l

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the CNO Command and Control and 
Communications (C3) Advisory Commit­
tee has been found to be in the public 
interest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the CNO 
Command and Control and Communica­
tions (C3) Advisory Committee is to act 
as an independent advisory group, com­
posed of the highest technical compe­
tence which includes experts from the 
military, industrial and scientific com­
munity, to the Chief of Naval Opera­
tions. The advice o f this Committee is 
essential to ensure that Navy telecom­
munications developments are initiated 
in an effective manner and that Navy C3 
requirements are fulfilled with systems 
that possess a service life fully adequate 
to amortize the expense of today’s comr 
plicated systems. The Navy benefits from 
both the Committee’s endorsement or 
confirmation of their problem solving 
methodology and their recommended re­
direction o f effort. The Committee also 
contributes a balanced view and fresh in­
sights from sectors of government and 
industry. '

M au rice  W . R oche, 
Directorate for C orrespon dence  

and Directives, OASD (Comp­
troller) .

D e c em b er  22, 1976.
[F R  Doc.77-62 Filed 1- 4- 77; 8:45 am]
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COMMAND AND GENERAL STAFF
COLLEGE ADVISORY CO M M ITTEE

In accordance with the provisions of 
Pub L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Command and General Staff College 
Advisory Committee has been found to 
be in the public interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 
The Office of Management and Budget 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal.

The nature and purpose of the Com­
mand and General Staff College Advi­
sory Committee is to advise the Com­
mandant and Faculty of the Command 
and General Staff College on ways to im­
prove the CCSC educational program, 
especially its fully accredited Master of 
Military Art and Science (MMAS) degree 
program. The committee satisfies the ac­
creditation prerequisite that there be 
established a civilian body which in­
cludes representation reflecting the pub­
lic interest.

M aurice  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (.Comp­
troller) .

December 2% 1976.
[PR Doc.77-44 PUed 1 -4 -77 ;8 :4 5  am ]

COMMANDANT'S ADVISORY CO M M ITTEE 
ON MARINE CORPS HISTORY

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Commandant’s Advisory Committee 
on Marine Corps History has been found 
to be in the public Interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 
The office of Management and Budget 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal.

The nature and purpose o f the Com­
mandant’s Advisory Committee on 
Marine Corps History is to advise the 
Commandant on the scope, content, and 
direction of the Marine Corps Historical 
Program; and recommend priority o f ac­
complishment of major historical proj­
ects and means for encouraging the study 
and exploitation of Marine Corps his­
torical assets within and outside the 
Marine Corps, as well as to foster a pro­
gram for the acquisition of items having 
sentimental or historical significance to 
the Marine Corps, including private 
Papers of individuals important in 
Marine Corps history.

M au rice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

December 22, 1976.
[PR Doc.77-95 PUed 1-4-77; 8 :45 am]

COM M UNITY COLLEGE OF T H E  AIR FORCE
(CCAF) ADVISORY COM M ITTEE

Establishment
In accordance with the provisions o f 

Pub. L. 92-463, Federal Advisory Commit­
tee Act, notice is hereby given that the 
Community College of the Air Force 
(CCAF) Advisory Committee has been 
found to be in the public interest in con­
nection with the performance of duties 
imposed on the Department o f Defense 
by law. The Office of Management and 
Budget has also reviewed the justification 
for this Advisory Committee and con­
curs in its establishment.

The nature and purpose o f the Com­
munity College o f the Air Force Advisory 
Committee is to review the programs and 
objectives of the Community College of 
the Air Force and recommend policies 
through the Commander/Air Training 
Command, to the Secretary o f the Air 
Force. The Committee provides an ex­
ternal source o f expertise which insures 
continued reflection on CCAF operations 
and policies.

M a u r ic e  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

December 22,1976.
[P R  D oc.77-60 Piled 1-4-77 ; 8 :45 am ]

DEFENSE/INDUSTRY ADVISORY 
GROUP— EUROPE

Renewal
In accordance with the provisions o f 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Defense/Industry Advisory Group—  
Europe has been found to be in the public 
interest in connection with the perform­
ance o f duties imposed on the Depart­
ment o f Defense by law. The Office o f 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose o f the De­
fense/Industry Advisory Group—Europe 
is to provide U.S. Government defense 
representatives and U.S. defense industry 
representatives in Europe a forum for 
the exchange of Information pertinent 
to NATO and European regional organi­
zations. This forum permits direct and 
candid discussion o f the competitive en­
vironment with European industry vis- 
a-vis IT.S. Government policies and prac­
tices. It also provides government repre­
sentatives with a better understanding 
and appreciation of the problems en­
countered by the U.S. defense industry in 
Europe. The information and recommen­
dations received from the Defense/In­
dustry Advisory Group— Europe provide 
a background for USNATO coordination 
with Washington and assist in the im­
plementation of DOD policy on coopera­
tion and standardization in armaments 
research, development and procurement 
through the NATO Conference of Na­

tional Armaments Directors and subordi­
nate bodies.

M au rice  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D e cem b er  22, 1976.
[P R  Doc.77-72 P iled  1 -4 -7 7 ;8 :45 am ]

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. li. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Defense Intelligence Agency Scien­
tific Advisory Committee has been found 
to be in the public interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 
The Office of Management and Budget 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal.

The nature and purpose of the Defense 
Intelligence Agency Scientific Advisory 
Committee is to provide the Director, De­
fense Intelligence Agency with primarily 
scientific and technical advice and as­
sistance in those areas and disciplines of 
m ajor importance to the Agency. It also 
provides a valuable link between the 
Agency and the scientific and industrial 
communities of the nation. Its function 
is solely advisory.

M a u rice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D e c em b er  22,1976.
[P R  D o c .77-53 Piled 1-4-77 ; 8 :45 am ]

DEFENSE INTELLIGENCE AGENCY 
SCIENTIFIC ADVISORY COM M ITTEE

Notice of Closed Meeting
Pursuant to the provisions of subsec­

tion (d) of section 10 o f Pub. L. 92-463, 
as amended by Pub. L. 94-409, notice is 
hereby given that a closed meeting of a 
Panel of the DIA Scientific Advisory 
Committee will be held as follows; 
M onday, 31 January 1977, P om ponio Plaza,

R osslyn, Va.

The entire meeting commencing at 
0845 hours is devoted to the discussion 
o f classified information as defined in 
section 552(b)(1), Title 5 of the U.S. 
Code and therefore toll be closed to the 
public. The Panel will receive briefings 
and participate in discussions relative to 
the Defense Intelligence Agency’s assess­
ments of foregn military equipment, op­
erations, and capabilites.

M a u rice  W. R o c h e , .
Director, Correspondence and 

Directives, Office of the Sec­
retary of Defense (Comp­
troller) .

( D ecem b er  30,1976.
[PR  Doc.77-334 Piled l-4 -7 7 ;8 :4 5  am ]
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DEFENSE SCIENCE BOARD 
Renewal

-  In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Defense Science Board has been 
found to be in the public interest in con­
nection with the performance of duties 
imposed on the Department of Defense 
by law. The Office o f Management and 
Budget has also reviewed the justifica­
tion for this advisory committee and 
concurs with its renewal.

The nature and purpose of the Defense 
Science Board is to serve as an advisory 
committee to the Secretary of Defense, 
reporting through the Director o f De­
fense Research and Engineering, on sci­
entific, technical and related manage­
ment matters of particular interest to 
the Department o f Defense. Comprised 
of a balanced membership of senior ap­
pointees representing the industrial, 
academic and scientific communities, the 
Board undertakes to analyze and recom­
mend concerning specific issues and 
problems tasked to it by the Secretary 
of Defense or the Director of Defense 
Research and Engineering, or other sen­
ior officials of the Department of De­
fense. Additionally, it examines and pro­
vides guidance concerning other impor­
tant subject areas on an ad hoc basis as 
such matters are surfaced during the 
normal course of conduct o f the Board’s 
proceedings.

M aurice  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D ecem b er  22, 1976.
[FR  Doc.77-78 Filed l-4r-77;8:45 am ]

DEFENSE SYSTEMS MANAGEMENT 
COLLEGE BOARD OF VISITORS

Renewal
In accordance with the provisions of 

Ptib. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Defense Systems Management Col­
lege Board o f Visitors has been found to 
be in the public interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 
The Office of Management and Budget 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal.

The nature and purpose of the Defense 
Systems Management College Board of 
Visitors is to serve as an advisory com­
mittee to the Defense Systems Manage­
ment College Policy Guidance Council, 
reporting through the Commandant, De­
fense Systems Management College, on 
organization, management, curricula, 
methods of instruction, facilities and re­
lated management matters of particular 
interest to the Department of Defense. 
Comprised of a balanced membership of 
senior appointees representing the aca­
demic, general business and defense in­
dustry communities, the Board under­
takes to analyze and recommend ac­

tions on specific issues and problems 
presented to it by the Policy Guidance 
Council and/or the Commandant. Ad­
ditionally, the Board examines and pro­
vides guidance concerning other impor­
tant subject areas on an ad hoc basis as 
such matters are surfaced during the 
normal course of conduct of the Board’s 
proceedings. The results of its semi-an­
nual examination bearing on the acoom- 
plishments of the Defense Systems Man­
agement College mission are set forth in 
its reports.

M a u rice  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D e cem b er  22, 1976.
[F R  Doc.77-66 Filed 1 -4 -77 ;8 :45 am ]

DEPARTM ENT OF DEFENSE WAGE 
COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act,, notice is hereby given that 
the Department of Defense Wage Com­
mittee has been found to be in the public 
interest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the DOD 
Wage Committee is to make recommen­
dations regarding wage surveys and wage 
schedules for blue collar employees to 
the Department of Defense Wage Fixing 
Authority to discharge the responsibili­
ties assigned by Pub. L. 92-392 to the 
Civil Service Commission, as set forth 
in Federal Personnel Manual Supple­
ments 532-1 and -2, “Federal Wage Sys­
tem.” The Department of Defense has 
“ lead agency” responsibility for setting 
wage rates in approximately 300 of the 
approximately 340 wage areas estab­
lished under the Federal'Wage System.

M a u rice  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D ecem b er  22, 1976.
[FR  Doc.77-83 Filed l-4r-77;8:45 am ]

DESIGN AND CONSTRUCTION OF 
SHELTERS ADVISORY COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Advisory Committee on the Design 
and Construction of Shelters has been 
found to be in the public interest in con­
nection with the performance of duties 
imposed on the Department of Defense 
by law. The Office of Management and 
Budget has also reviewed the justifica­
tion for this advisory committee and con­
curs with its renewal.

The nature and purpose of the Ad 
visory Committee on the Design and 
Construction of Shelters is to advise the 
Director, Defense Civil Preparedness 
Agency, in the following matters;

(1 ) T ech n ica l problem s related to shelter 
design and  construction , including Federal 
program s to  overcom e shelter deficits.

(2 ) C om m unications relating to shelter 
design and  con stru ction  between the De­
fense C ivil Preparedness Agency and the 
staffs and m em berships o f the professional 
organizations.

(3 ) M ethods o f  stim ulating shelter design 
and construction  am ong architects, engi­
neers, planners, contractors, and building 
owners.

M au rice  W . R oche, 
Director, Directorate for Corre­

spondence and Directives, 
OASD (Comptroller).

D ecember 22, 1976.
[F R  Doc.77-86 Filed l-4 -77;8:45 am]

DOD EDUCATION PROGRAM ADVISORY 
PANEL

Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Commit­
tee Act, notice is hereby given that the 
advisory Panel on DOD Education Pro­
grams has been found to be in the public 
interest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the Ad­
visory Panel on DOD Education Programs 
are to provide the Assistant Secretary of 
Defense (Manpower and Reserve Affairs) 
with advice concerning the quality, 
standards, methods, organization and 
other features of DOD education pro­
grams. Provide means of improving com­
munications with the educational com­
munity at the national and state level. 
Ensure that DOD education policy is 
consistent with national/state education 
system policies. Provide recommenda­
tions for new policies to permit a more 
efficient interface with the public and 
private education systems so as to en­
sure the cost effective expenditure of 
DOD funds in support of needed military 
education programs.

M aurice  W. R oche, 
Directorate for Correspondence 

a n d  Directives, O A SD  (Comp­
troller) .

D ecem b er  22, 1976.
[F R  Doc.77-46 Filed l - 4- 77;8:45 am]

DOD ELECTRON DEVICES ADVISORY 
GROUP
Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given tha
the DOD Advisory Group on Electron
Devices lias been found to be in the puo-
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lie interest in connection with the per­
formances of duties imposed on the De­
partment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.
The nature and purpose of the DOD 

Advisory Group on Electron Devices is 
to provide technical advice which will as­
sist the Director, Defense Research and 
Engineering, the Director, Defense Ad­
vanced Research Projects Agency, and 
the Military Departments in planning 
and directing adequate and economical 
research and development programs in 
the area of electron devices.

M au r ic e  W. R o c h e .
Directorate for Correspondence 

and Directives, OASD (Comp­
troller)

December 22, 1976.
[PR Doc.77-76 P iled 1 -4 -77 :8 :45  am ]

HIGH ENERGY LASER REVIEW GROUP 
Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the High Energy Laser Review Group 
has been found to be in the public inter­
est in connection with the performance 
of duties imposed on the Department of 
Defense by law. The Office of Manage­
ment and Budget has also reviewed the 
Justification for this advisory committee 
and concurs with its renewal.

The nature and purpose of the High 
Energy Laser Review Group is to advise 
the Director of Defense Research and 
Engineering, on a continuing basis, re­
garding economical and effective re­
search, development, test and evaluation 
efforts in the field of high-energy laser 
weapon systems that are conducted 
within the DoD and to relate them to 
other national laser research programs.

M aurice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22, 1976.
[PR Doc.77-80 Piled 1 -4 -77 ;8 :45  am ]

HISTORICAL ADVISORY COM M ITTEE 

Renewal
In accordance with the provisions o 

P.L. 92-463, Federal Advisory Committe 
Act, notice is hereby given that the De 
partment of the Army Historical, Advi 
sory Committee has been found to be i 
the public interest in connection wit! 
the performance of duties imposed on th 
Department of Defense by law. The Of 
nee of Management and Budget has als 
reviewed the justification for this ad 
v^ory committee and concurs with it 
renewal.

The nature and purpose of the Depart- 
went of the Army Historical Advisory 
Committee (DAHAC) is to provide the 
Secretary of the Army and the Chief of

Military History with advice and coun­
sel regarding: (1) The conformity of the 
Army’s historical work and methods with 
professional standards, (2) effective co ­
operation between the historical and mil­
itary professions in advancing the pur­
pose of the Army Historical Program 
and (3) the mission of the U.S. Army 
Center of Military History to further the 
study of and interest in military history 
in both civilian and military schools.

M au rice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D ecem b er  22, 1976.
[P R  Doc.77-71 Filed l-4 -7 7 ;8 :4 5  am ]

JO IN T  STRATEGIC TAR GET PLANNING
STAFF (JS TP S ) SCIENTIFIC ADVISORY
GROUP (SAG)

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the JSTPS Scientific Advisory Group 
has been found to be in the public in­
terest in connection with the perform­
ance of duties imposed on the Depart­
ment o f Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose o f the JSTPS 
SAG is that o f a continuing advisory 
committee which provides scientific and 
technical advice to the Director of 
Strategic Target Planning (DSTP) to 
enhance JSTPS planning in such areas 
as:

1. D eveloping procedures and  techniques 
to  reduce th e vulnerability o f  U.S. weapon 
system s w ith in  th e scope o f  JSTPS respon­
sibilities in  th is area.

2. Assessing the use o f  nuclear weapons 
effects to  im prove th e effectiveness o f  the 
offense.

3. D eveloping procedures and techniques 
to  im prove penetration  o f  th e enem y d e­
fenses.

4. Iden tify in g  tech n ical areas in  w hich  ad­
d ition al research and  test cou ld  lead to  
know ledge having a d irect bearing u p on  the 
developm ent o f the Single Integrated Opera­
tional Plan (S IO P ).

M aurice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D e cem b er  22, 1976.
[P R  Doc.77-73 Piled l-4 -7 7 ;8 :4 5  am ]

MILITARY AIRLIFT COM M ITTEE OF TH E  
NATIONAL DEFENSE TRANSPORTATION 
ASSOCIATION

Renewal
In accordsince with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Military Airlift Committee of the Na­
tional Defense Transportation Associa­
tion has been found to be in the public 
interest in connection with the perform­

ance of duties imposed on the Depart­
ment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the Military 
Airlift Committee of the National De­
fense Transportation Association 
(NDTA) is to assist the Military Airlift 
Command (MAC) in sustaining an effec­
tive management program. The Com­
mander, MAC, obtains the advise, views, 
and recommendations from members of 
the industrial, educational, and trans­
portation communities on matters involv­
ing the performance of the Command 
mission. The Committee advises the Com­
mander, MAC, on broad management 
problems pertaining to military airlift, 
including the augmentation of military 
resources by civilian industry. In order 
to obtain experience and talents not 
otherwise available to the Air Force, the 
Commander, MAC, uses the Military Air­
lift Committee of the NDTA as an advi­
sory committee.

M au rice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D e cem b er  22, 1976.
[F R  Doc.77-93 Filed 1 -4 -7 7 ;8 :45 am ]

NATIONAL BOARD FOR TH E  PROMOTION 
OF RIFLE PRACTICE

Establishment
In acccordanee with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the National Board for the Promotion of 
Rifle Practice has been foùnd to be in 
the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law.

The nature and purpose of the Na­
tional Board for the Promotion of Rifle 
Practice is to promote marksmanship 
training with rifled arms among able- 
bodied citizens of the U.S. and provide 
the means whereby they may become 
proficient in the use of such arms. The 
Secretary of the Army fulfills these 
requirements through the Civilian 
Marksmanship Program based upon the 
recommendations of the National Board 
for the Promotion of Rifle Practice.

M a u rice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D ecem b er  22,1976.
[P R  Doc.77-58 Piled 1-4-77; 8 :45 am ]

NATIONAL DEFENSE UNIVERSITY 
BOARD OF VISITORS

Establishment
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Board of Visitors, National Defense 
University has been found to be in the 
public interest in connection with the
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performance of duties imposed on the 
Department of Defense by law. The Office 
of Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its estab­
lishment.

The nature and purpose of the Board 
of Visitors, National Defense University, 
is to provide the President o f the Uni­
versity and the Commandants, Industrial 
College of the Armed Forces and The Na­
tional War College advice on matters re­
lating to faculty, students, curricula, ed­
ucational methodology, research, and ad­
ministration for both resident and non­
resident programs.

M aurice W. R oche, 
Director, Directorate for Corre­

spondence and Directives, 
OASD (Comptroller).

December 22, 1976.
[F R  Doc. 77-85 Filed 1 -4 -77 ;8 :45 am ]

NATIONAL SECURITY AGENCY 
SCIENTIFIC ADVISORY BOARD

Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the National Security Agency Scientific 
Advisory Board has been found to be in 
the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law. The 
Office of Management and Budget has 
also reviewed the justification for this 
advisory committee and concurs with its 
renewal.

The nature and purpose of the Na­
tional Security Agency Scientific Ad­
visory Board is to provide the Director, 
NSA/Chief, CSS with advice and con­
sultation on matters involving science 
and technology related to the mission o f 
the NSA/CSS.

M aurice W. R oche, 
Director, Correspondence and 

Directives OASD (Comptroller).
D ecember 22, 1976.
]FR  Doc.77-81 Filed l - 4- 77;8:45 am ]

NAVAL RESEARCH ADVISORY 
COM M ITTEE

Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Naval Research Advisory Committee 
has been found to be in the public in­
terest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal. 
_  The nature and purpose of the Naval 
Research Advisory Committee is to know 
problems o f the Navy and the Marine 
Corps, to keep abreast o f the research 
&nd development which is being carried 
on in relation to the problems, and to

offer a judgment to the Navy and Ma­
rine Corps as to whether the efforts are 
adequate. The activities of the Commit­
tee are limited to serving solely in an 
advisory capacity to the Secretary of 
thè Navy and. other high-ranking per­
sonnel of the Navy and Marine Corps. 
The Committee is the senior scientific 
advisory group to the Secretary of the 
Navy, the Chief of Naval Operations, the 
Chief of Naval Research, the Comman­
dant of the Marine Corps, the Chief of 
Naval Development, and the Director of 
Navy Laboratories.

M aurice W. R oche?
Directorate for Correspondence 

and Directives, OASD 
(Comptroller).

D ecember 22, 1976.
]F R  Doc. 77-64 Filed 1 -4 -7 7 ;8 :45 am ]

NAVAL WEAPONS CENTER ADVISORY 
COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Aqt, notice is hereby given that 
the Naval Weapons Center Advisory 
Committee has been found to be in the 
public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. The Office 
of Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the Naval 
Weapons Center Advisory Committee is 
to advise the Naval Weapons Center 
management concerning technical pro­
gram content and emphasis, instrumen­
tation, equipment and facilities; relation­
ships with university and industrial lab­
oratories; and other matters essential to 
optimum Center performance.

S  M aurice W . R oche,
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D ecember 22, 1976.
[F R  Doc.77-89 Filed l-4 -7 7 ;8 :4 5  am ]

NAVY RESALE SYSTEM ADVISORY 
COM M ITTEE

Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Navy Resale System Advisory Com­
mittee has been found to be in the public 
interest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the Navy 
Resale System Advisory Committee is to 
examine the policies, operations and 
organization o f components of the Navy 
Resale System, and submit recommenda-

tions relative thereto to the Secretary nt 
the Navy. * w

M aurice W. Roche 
Directorate for Correspondence 

and Directives, OASD (Comp- 
troller) . v

D ecember 22, 1976.
[F R  D oc.77-56 Filed 1 -4-77 ;8.'45 am]

WW.*..*. n u n o u n i  UUMMIMEE OF 
TH E  BALLISTIC RESEARCH LABORA. 
TORIES UKA

Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Scientific Advisory Committee of the 
Ballistic Research Laboratories has been 
found to be in the public interest in con­
nection with the performance of duties 
imposed on thé Department of Defense 
by law. The Office of Management and 
Budget has also reviewed the justifica­
tion for this advisory committee and con­
curs with the renewal.

The nature and purpose of the Scien­
tific Advisory Committee of the Ballistic 
Research Laboratories is to review 
critically the scientific and technical 
programs of this organization and to ad­
vise the directing staff on the broad as­
pects o f the work in the highly special­
ized military science of ballistics as 
applied to current and future needs of 
the national defense.

Maurice W. Roche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

December 22, 1976.
. [F R  Doc.77-45 Filed 1-4-77;8:45 am]

SCIENTIFIC ADVISORY GROUP 

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Defense Communications Agency 
Scientific Advisory Group has been 
found to be in the public interest in con­
nection with the performance of duties 
imposed on the Department of Defense 
by law. The Office of Management and 
Budget has also reviewed the justifica­
tion for this advisory committee and 
concurs with its renewal.

The nature and purpose of the Defense 
Communications Agency Scientific Ad­
visory Group is to provide objective ad­
vice on major Defense Communications 
Agency programs and provide technical 
expertise on major problems in the areas 
of telecommunications, command and 
control systems, and ADP systems, to in­
clude all DCA programs.

M aurice W. Roche, 
Director, Correspondence and 

Directives, OASD (Comptrol­
ler) .  .

December 22,1976.
[F R  Doc.77-75 Filed 1- 4- 77;8:45 am]
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SCIENTIFIC ADVISORY GROUP ON
EFFECTS
Renewal

In accordance with the provisions of 
Pub L 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Scientific Advisory Group on Effects 
has been found be in the public in­
terest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law. The Office of 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose o f the Scien­
tific Advisory Group on Effects are to 
review and evaluate both long-range 
plans and current programs for the de­
velopment of nuclear weapons effects 
data and to provide advice to the Di­
rector, Defense Nuclear Agency, on the 
adequacy of such plans and programs. 
The Group recommends new scientific 
approaches and techniques for determin­
ing nuclear weapons effects data.

M aurice  W . R o c h e , 
Director, Correspondence and 

Directives, OASD (Comptrol­
ler).

December 22, 1976.
[PRDoc.77-82 Piled l-4 -7 7 ;8 :4 5  am ]

SECRETARY OF DEFENSE NATURAL RE­
SOURCES CONSERVATION ADVISORY 
COMMITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Secretory of Defense Natural Re­
sources Conservation Advisory Commit­
tee has been found to be in the public 
interest in connection with the perform­
ance of duties imposed on the Depart­
ment of Defense by law. The Office o f 
Management and Budget has also re­
viewed the justification for this advisory 
committee and concurs with its renewal.

The nature and purpose of the Secre­
tary of Defense Natural Resources Con­
servation Advisory Committee with its 
membership of outstanding civilian and 
other Federal natural resource conser­
vation leaders is to advise the Depart­
ment of Defense on the quality of iti 
conservation trusteeship under 16 USC 
670 for the 26,000,000 acres of land anc 
water resources it controls. Through th< 
vehicle of an annual awards program, in­
stallations and individual efforts are re­
viewed on-site and achievements or de­
ficiencies are noted. Improvements ii 
Policy, techniques and compliance with 
reaeral and State laws are recommended 
where necessary. The Committee ap- 

S?8 ^ e  advantage o f providing 
u with a broad range of expertis< 
aoes not have in-house nor is able tc

provide under present circumstances on 
a full-time basis.

M a u rice  W . R o c h e ,
- Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D ecember 22, 1976.
[P R  Doc.77-79 Piled 1 -4 -7 7 ;8 :45 am ]

SECRETARY OF TH E  NAVY OCEANO­
GRAPHIC ADVISORY COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Secretary of the Navy Oceanogra­
phic Advisory Committee has been found 
to be in the public interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 
The Office of Management and Budget 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal.

The nature and purpose of the Secre­
tary of the Navy Oceanographic Advi­
sory Committee is an advisory body to 
the Secretary of the Navy and the As­
sistant Secretary of the Navy (Research 
and Development). The Committee, 
composed of individuals of nationally 
recognized competence in ocean science 
and ocean engineering, provides advice 
of vital importance and contributes sig­
nificantly to the formulation of recom­
mendations for the overall advancement 
of the Naval Oceanographic Program. 
The Committee works to improve co­
ordination between governmental and 
nongovernmental interests.

M au r ic e  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D e c em b er  22, 1976.
[F R  D oc .77—96 P iled  1 -4 -77 ;8 :45  am ]

SECRETARY OF T H E  NAVY’S ADVISORY 
BOARD ON EDUCATION AND TRAINING

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Secretary of the Navy’s Advisory 
Board on Education and Training has 
been found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of De­
fense by law. The Office o f Management 
and Budget has also reviewed the justifi­
cation for this advisory committee and 
concurs with its renewal.

The nature and purpose of the Sec­
retary o f the Navy's Advisory Board on 
Education and Training is to advise the 
Secretary of the Navy on policy concern­

ing all facets of education and training 
for Navy and Marine Corps personnel, 
officer and enlisted, active and inactive. 
The Board shall review Navy and Marine 
Corps education and training policy and 
programs as designated by the Secretary 
of the Navy or service representatives to 
the Board, and shall make appropriate 
recommendations to the Secretary of the 
Navy regarding Navy and Marine Corps 
education and training, and assist the 
Secretary in formulating policy on new 
and projected programs of education and 
training.

M au rice  W . R o c h e , 
Directorate for Correspondence- 

and Directives, OASD (Comp­
troller) .

D ecem b er  22,1976.
[P R  D oc.77-54 P iled 1 -4 -7 7 ;8 :45 am ]

SECRETARY OF T H E  NAVY’S ADVISORY 
COM M ITTEE ON NAVAL HISTORY

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Commit­
tee Act, notice is hereby given that the 
Secretary o f the Navy’s Advisory Com­
mittee on Naval History has been found 
to be in the public interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 
The Office of Management and Budget 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal.

The nature and purpose o f the Secre­
tary of the Navy’s Advisory Committee 
on Naval History is to advise the Secre­
tary of the Navy on naval historical pro­
grams, including archival, library, and 
curatorial activities, and to maintain 
liaison between the Navy’s historical pro­
grams and the historical profession as a 
whole.

M au r ic e  W . R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

D e cem b er  22, 1976.
[F R  Doc.77-70 P iled l-4 -77 ;-8 :45  am ]

TA N K  AUTOM OTIVE RESEARCH AND DE­
VELOPM ENT COMMAND SCIENTIFIC 
ADVISORY GROUP

Committee Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Commit­
tee Act, notice is hereby given that the 
Tank Automotive Research and Devel­
opment Command (TARADCOM) Scien­
tific Advisory Group has been found to 
be in the pubic interest in connection 
with the performance o f duties imposed 
on the Department o f Defense by law. 
The Office of Management and Budget 
has also reviewed the justification for
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this advisory committee and concurs with 
its renewal.

The nature and purpose o f the TARA 
DCOM Scientific Advisory Group is to 
bring together members from automo­
tive related industry and the academic 
research and development community to 
advise the Commander, US Army Tank 
Automotive Research and Development 
Command on scientific and technologi­
cal matters relevant to the mission of 
TARADCOM and on other matters of 
broad scope when requested by the Com­
mander.

Maurice W. R oche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22, 1976.
[F R  Doc.77-41 Filed l-4 -7 7 ;8 :4 5  am ]

UNDERWATER SOUND ADVISORY 
COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that the 
Underwater Sound Advisory Committee 
has been found to be in the public inter­
est in connection with the performance 
of duties imposed on the Department of 
Defense by law. The Office of Manage­
ment and Budget has also reviewed the 
justification for this advisory committee 
and concurs with its renewal.

The nature and purpose of the Under­
water Sound Advisory Committee is to 
make available to the Chief of Naval Re­
search, the Chief o f Naval Development 
and other interested Naval activities 
technical guidance in scientific areas re­
lating to underwater acoustics and devel­
oping improved means of exchange of 
information among scientific establish­
ments.

Maurice W. R oche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22, 1976.
[F R  Doc.77-69 F iled l-4 -7 7 ;8 :4 5  am ]

US ARMY COASTAL ENGINEERING 
RESEARCH BOARD

Establishment
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the US Army Coastal Engineering Re­
search Board has been found to be in 
the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law.

The nature and purpose of the US 
Army Coastal Engineering Research 
Board (established by Pub. L. 88-172) is 
to advise the Chief o f Engineers on the 
conduct of the coastal engineering re­
search program of the Corps. To assist 
the Chief of Engineers, the CERB pro­
vides broad policy guidance and reviews

plans and fund requirements for the 
Corps’ coastal engineering research pro­
gram; the CERB also recommends pri­
orities for the accomplishment o f re­
search projects in consonance with the 
needs of Corps of Engineers field offices.

Maurice W. R oche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 2, 1976.
[F R  Doc.77-88 F iled l-4 -7 7 ;8 :4 5  am ]

US ARMY MEDICAL RESEARCH AND 
DEVELOPMENT ADVISORY PANEL

Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the US Army Medical Research and De­
velopment Advisory Panel has been 
found to be in the public interest in con­
nection with the performance o f duties 
imposed on the Department of Defense 
by law. The Office of Management and 
Budget has also reviewed the justifica­
tion for this advisory committee and con­
curs with its renewal.

The nature and purpose o f the US 
Army Medical Research and Develop­
ment Advisory Panel is to advise the 
Commander, US Army Medical Re­
search and Development Command 
(USAMRDC) on scientific and techno­
logical aspects of the US Army medical 
research and development program.

Maurice W. Roche, 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller).

December 22,1976.
[F R  Doc.77-87 Filed 1 -4 -7 7 ;8 :45 am ]

U.S. ARMY MILITARY HISTORY RESEARCH
COLLECTION ADVISORY COM M ITTEE

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the U.S. Army Military History Research 
Advisory Committee has been found to be 
in the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law. The 
Office of Management and Budget has 
also reviewed the justification for this 
advisory committee and concurs with its 
renewal.

The nature and purpose of the U.S. 
Army Military History Research Collec­
tion Advisory Committee is to review and 
evaluate the scholarly aspects of the ac­
tivities of the United States Army Mili­
tary History Research Collection and to 
recommend policies to the Secretary of 
the Army to be pursued in the continuing 
development and utilization of the Col­
lection. The committee includes repre­
sentatives from a wide variety o f military

and civilian activities including histori- 
ans, curators and archivists.

December 22, 1976.
M aurice  W . R oche, 

Directorate for Correspondence 
and Directives, OSAD (Comp­
troller).

[F R  Doc. 77-57 Filed l - 4- 77;8:45 am]

US ARMY MISSILE COMMAND 
SCIENTIFIC ADVISORY GROUP

Renewal

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Scientific Advisory Group of the U.S. 
Army Missile Command has been found 
to be in the public interest in connec­
tion with the performance of duties im­
posed on the Department of Defense by 
law. The Office o f Management and 
Budget has also reviewed the justification 
for this advisory committee and concurs 
with its renewal.

The nature and purpose of the Scien­
tific Advisory Group of the U.S. Army 
Missile Command is to advise the Com­
mander, U.S. Army Missile Command, on 
scientific and technological matters per­
taining to both existing and planned re­
research and development activities 
within the framework of the mission of 
the U.S. Army Missile Command. This 
Advisory Group also advises the Com­
mander of the U.S. Army Missile Com­
mand, as requested, on matters relating 
to organizational aspects of the research 
and development activities of the U.S. 
Army Missile Command.

Maurice W. Roche, 
Directorate for Correspondence 

and Directives. OASD (Comp­
troller).

December 22, 1976.
[F R  Doc.77-90 Filed l-4 -77;8:45 am]

U.S. NAVAL ACADEMY BOARD OF 
VISITORS

Establishment
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the Board of Visitors to the United States 
Naval Academy has been found to be in 
the public interest in connection with 
the performance of duties imposed on the 
Department of Defense by law.

The nature and purpose of the Board 
of Visitors to the United States Naval 
Academy is to advise the President of the 
United States concerning the state o 
morale and discipline of the midship­
men, the curriculum, instruction, physi- 
cal equipment, fiscal affairs, academic 
methods, and other matters relating
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the Naval Academy that the Board de­
cides to consider.

Decem ber  22,1976.
M au r ic e  W. R o c h e , 

Director, Correspondence and Di­
rectives OASD (Comptroller) .

[PR D oc.77-61 Filed l-4 -7 7 ;8 :4 5  am ]

USAF SCIENTIFIC ADVISORY BOARD 
Renewal

In accordance with the provisions of 
Pub L 92-463, Federal Advisory Com­
mittee. Act, notice is hereby given that 
the USAF Scientific Advisory Board has 
found to be in the public interest in con- 
been found to be in the public interest In 
connection with the performance of du­
ties imposed on the Department o f De­
fense by law. The Office of Management 
and Budget has also reviewed the justi­
fication for this advisory committee and 
concurs with its renewal.

The nature and purpose o f the USAF 
Scientific Advisory Board is to provide a 
link between the Air Force and the Na­
tion’s scientific community by serving as 
a means of communicating the most re­
cent scientific information as it applies 
to the Air Force. The Board was created 
to strengthen but not duplicate the work 
of the Air Force Systems Command, and 
all other Air Force activities that deal 
with science and technology. The Board 
reviews and evaluates long range plans 
for research and development and pro­
vides advice on the adequacy of the Air 
Force program, recommends unusually 
promising scientific developments for se­
lective Air Force emphasis and new sci­
entific discoveries or techniques for prac­
tical application to weapon or support 
systems, makes a variety of studies de­
signed to improve the Air Force research 
and development program and serves as 
a pool of expert advisers to various Air 
Force activities.

M au rice  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller). ,

December 22,1976.
[FR Doc.77-92 Filed 1 -4 -7 7 ;8 :45 am ]

UTILIZATION OF (aRAVI METRIC DATA 
ADVISORY GROUP

Renewal
In accordance with the provisions of 

Pub. L. 92-463, Federal Advisory Com­
mittee Act, notice is hereby given that 
the DoD Advisory Group on Utilization 
of Gravimetric Data has been found to be 
in the public interest in connection with 
the performance of duties imposed on 
the Departmet of Defense by law. The 
Office of Management and Budget has 
also reviewed the justification for this 
advisory committee and concurs with its 
renewal. r  -

The mission of the DoD Advisory 
Group on Utilization of Gravimetric 
Data is to provide the Director, Defense

Research and Engineering, both techni­
cal advice and planning on the effective 
use o f gravity data to support strategic 
operations. Specifically, the Advisory 
Group will:

a. D eterm ine th e con trib u tion  o f  a ltim ­
eter data to  defin ition  o f  the geoid  and th e  
gravitational force  field  o f  the earth.

b . Assess th e  im pact o f  current and fu ­
tu re  sateUite radar altim eter developm ents 
t o  DoD activities. % '

c . D efine th e  proper ba lance betw een 
ocean ic  survey and satellite  derived gravi­
m etric data fo r  p lanned  operations.

D e cem b er  22,1976.
M aurice  W . R o c h e , 

Directorate for Correspondence 
and Directives, OASD (Comp­
troller) .  i

[F R  Doc.77-77 Filed 1 -4 -7 7 ;8 :45 am ]

W INTER NAVIGATION BOARD 
Renewal

In accordance with the provisions of 
P i .  92-463, Federal Advisory Committee 
Act, notice is hereby given that the Win­
ter Navigation Board has been found to 
be in the public interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 
The Office of Management and Budget 
has also reviewed the justification- for 
t.Vps advisory committee and concurs 
with its renewal.

The nature and purpose of the Winter 
Navigation Board is the managemènt, 
coordination and reporting of the Winter 
Navigation Demonstration Program 
which was established to demonstrate 
the practicability of extending the 
shipping season on the Great Lakes St., 
Lawrence Seaway. This program was au­
thorized by section 107(b) o f the 1970 
Rivers and Harbors Act (Pub. L. 91-611), 
as amended.

December 22,1976.
M au rice  W. R o c h e , 

Directorate for Correspondence 
and Directives, OASD (Comp­
troller) .

[F R  Doc.77-42 F iled l-4 -7 7 ;8 :4 5  am ]

WOMEN IN T H E  SERVICES DEFENSE 
ADVISORY COM M ITTEE

Renewal
A notice is hereby given that the De­

fense Advisory Committee on Women in 
the Services (DACOWITS) has been 
found to be in the public interest in con­
nection with the performance of duties 
imposed on the Department of Defense 
by law. The Office of Management and 
Budget has also reviewed the justifica­
tion for this advisory committee and con­
curs with its renewal.

The nature and purpose of the De­
fense Advisory Committee on Women in 
the Services is to provide the Depart­
ment of Defense, through the Assistant 
Secretary of Defense (Manpower and Re­
serve Affairs), with assistance and ad­

vice on matters relating to women in the 
services, to interpret to the public the 
need for and the role of women in the 
services and to encourage the acceptance 

~ o f military service as a career opportu­
nity for qualified women.

M au r ic e  W. R o c h e , 
Directorate for Correspondence 

and Directives, OASD (Comp­
troller) .

D e cem b er  22, 1976.
[F R  D oc.77-84 Filed 1 -4 -77 ;8 :45 am ]

DEPARTMENT OF COMMERCE
Bureau of the Census

CENSUS ADVISORY COM M ITTEE ON TH E
ASIAN AND PACIFIC AMERICANS POP­
ULATION FOR TH E  1980 CENSUS

Notice of Public Meeting
Pursuant to section 10(a) (2) of the 

Federal Advisory Committee Act (5 
U.S.C., Appendix I (Supp. V. 1975)), 
notice is hereby given that the Census 
Advisory Committee on the Asian and 
Pacific Americans Population for the 
1980 Census will convene on January 27 
and 28, 1977 at 9:30 am . The Com m i'' 
will meet in Room 2424, Federal Build­
ing 3, at the Bureau of the Census in 
Suitland, Maryland.

This Committee was established in 
June 1976 to advise the Director, Bureau 
of the Census, during the planning of 
the 1980 Census of Population and 
Housing on such elements as improving 
the accuracy of the population count, 
developing definitions and terminology 
for improved Identificatioii and classi­
fication of the Asian and Pacific Ameri­
cans population, suggesting areas of re­
search, recommending subject content 
and tabulations of particular use to the 
Asian and Pacific Americans population, 
and expanding the dissemination of cen­
sus results among present and potential 
users of census data in the Asian and 
Pacific Americans community.

The Committee is composed of 21 
members appointed by the Secretary of 
Commerce, and constitutes a broad spec­
trum of community leaders, scholars, 
and other appropriate persons.

The agenda for the January 27 ses­
sion is: (1) Current status of 1980 cen­
sus plans;'(2 ) Federal statistical system 
planning process; (3) plans for the Oak­
land, California, pretest census; (4) race, 
ethnic origin, and language questions;
(5) community services program; and
(6) mobility of the Asian and Pacific 
Americans population.

The January 28 meeting, which will 
end at 12:30 p.m., will consist of: (1) 
Reports by Committee members on ob­
servations of the Camden, New Jersey, 
pretest census; . (2) discussion of the 
Current Population Survey; and (3) 
Committee review and recommendations.

The meeting will be open to the pub­
lic, and a brief period will be set aside 
for public comment and questions at the 
January 28 meeting. Extensive questions 
or statements must be submitted in writ-
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ing to the Committee Control Officer at 
least 3 days prior to the meeting.

Persons planning to attend and wish­
ing additional information concerning 
this meeting should contact the Com­
mittee Control Officer, Mr. Clifton S. Jor­
dan, Deputy Chief, Demographic Census 
Staff, Bureau of the Census, Room 3779, 
Federal Building 3, Suitland, Maryland. 
(Mailing address: Washington, D.C. 
20233) Telephone: (301) 763-5169.

Dated: December 30,1976.
R o bert  L . H agan ,

^  Acting Director,
Bureau of the Census. 

[FR  Doc. 77-331 Filed 1-4-77; 8 :45 am ]

CENSUS ADVISORY COM M ITTEE ON
HOUSING FOR TH E  1980 CENSUS

Notice of Public Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act (5 
U.S.C., Appendix I, (Supp. V, 1975)), no­
tice is hereby given that the Census Ad­
visory Committee on Housing for the 
1980 Census will convene on January 24, 
1977 at 9:30 a.m. The Committee will 
meet in Room 2424, Federal Building 3 
at the Bureau of the Census in Suitland, 
Maryland.

The Census Advisory Committee on 
Housing for the 1980 Census was estab­
lished in March 1976 to provide technical 
advice and guidance in planning the 
forthcoming decennial Census of Hous­
ing to ensure that the major statistical 
requirements of decisionmakers are pro­
vided by the 1980 Census of Housing 
program.

The Committee is composed of 18 
members including a representative from 
each of nine organizations and nine 
members appointed by the Secretary of 
Commerce.

The agenda for the meeting is: (1) 
Committee comments on housing census 
content regarding priorities, (2) past 
measures of housing quality including 
foreign census inquiries, (3) findings of 
the five-city housing study and indica­
tors of housing quality from the annual 
housing survey, (4) report of the Hous­
ing Quality Subcommittee of the Federal 
Agency Council, and (5) Committee dis­
cussion of housing quality.

The meeting will be open to the pub­
lic and a brief period will be set aside 
for public comment and questions. Ex­
tensive questions or statements must be 
submitted in writing to the Committee 
Control Officer at least 3 days prior to 
the meeting.

Persons planning to attend and-wish- 
ing additional information concerning 
this meeting or who wish to submit 
written"' statements may contact Mr. 
Arthur F. Young, Chief, Housing Divi­
sion, Bureau of the Census, Federal 
Building 3, Suitland, Maryland. (Mail 
address: Washington, D.C. 20233). Tele­
phone: (301) 763-2863.

Dated: December 29,1976.
R o b e r t  L. H agan ,

Acting Director, 
Bureau of the Census.

[F R  Doc. 77-332 Filed 1-4-77 ; 8 :45 am ]

Domestic .and International Business 
Administration

[File Nos. 2 3 (7 3 )—2 and 2 3 (7 3 )-5 ] 
CHRISTOPH BRAND 

Order Denying Export Privileges
In the Matter of Christoph Brand, 

65 Nordend Strasse, D-6000 Frankfurt 1, 
Federal Republic of Germany, Respond­
ent.'

A charging letter was duly served on 
Christoph Brand in accordance with 15 
CFR 388.3. Three charges were made to 
the effect that respondent had, “ ex­
ported or caused to be exported,”  con­
trolled electronic commodities on sepa­
rate occasions and a fourth charge that 
respondent has violated an order en­
tered on June 4, 1970, 35 FR 8704, deny­
ing all export privileges to Caramant 
GmbH, by acting for or in behalf of 
such denied person.

A hearing was held on August 30, 
1976. Based on the assembled record, the 
Hearing Commissioner reported that al­
though respondent was employed and 
acted as agent for a denied person the 
evidence was insufficient to find that he 
had “ exported or caused to be exported,” 
controlled commodities without the 
requisite validated export license. He 
reported that respondent admitted vio­
lating the 1970 order by acting for and 
in behalf of his employer in the par­
ticipation of the transactions involving 
commodities exported or to be exported 
from the United States. The Commis­
sioner recommended dismissal of the 
three charges wherein respondent was 
charged with illegally exporting or caus­
ing to be exported commodities from the 

, United States. He reported that re­
spondent’s involvement as an employee 
and agent of denied party was serious 
and recommended sanctions as detailed 
below.

I concur in the recommendations of 
the Hearing Commissioner. Charges I, 
n  and HI are dismissed. Charge TV, that 
respondent is a related party to a denied 
person and acted for and in behalf of 
such denied person, is sustained. Com­
mensurate with the seriousness of the 
violation' detailed in the report o f the 
Commissioner and pursuant to the au­
thority delegated to me in virtue of the 
Export Administration Regulations, 15 
CFR 388, it

O rdered

1. For the period ending May 31, 1979, 
the respondent, his successors or assigns, 
partners, representatives, agents, and 
employees are hereby denied all privileges 
of participating directly or indirectly, in 
any manner or capacity, in any transac­
tion involving commodities or technical 
data exported or to be exported in whole 
or in part, from the United States.

2. Effective June 1, 1979, respondent 
will be conditionally restored to U.S. ex­
port privileges for all general license 
commodities, i.e., commodities which 
may be shipped G-DEST to the Federal 
Republic o f Germany and no United 
States citizen and no other person, firm,

corporation, partnership or other busi­
ness organization in the United States 
shall export to the respondent or partic­
ipate in any way in making or effecting 
an export of any commodity requiring a 
validated export license.

3. 'Effective June 1, 1981, respondent 
will be restored to all export privileges 
subject to probation. Probation will ter­
minate on June 1, 1986, conditioned on 
respondent’s continued compliance with 
the Export Administration Regulations.

4. During the period of conditional re­
storation and probation respondent must 
maintain a complete record showing re­
ceipt and disposition of U.S. commodi­
ties. Such record shall be retained for a 
period of not less than five years and 
must be available for inspection during 
reasonable business hours to an author­
ized agent of the United States Govern­
ment.

Respondent must comply with all the 
above conditions and must fully comply 
with all the Export Administration Reg­
ulations and the licenses and orders is­
sued thereunder.

This order shall extend to the respond­
ent, his partners, representatives, agents 
employees and assigns and to any party 
with whom respondent now or hereafter 
may be related by affiliation, ownership, 
control or other connection in the con­
duct of trade or other services con­
nected therewith. Upon request of the 
Office of Export Administration or an 
authorized representative of the United 
States, respondent must promptly and 
fully disclose the details of participation 
in any and all transactions involving 
U.S.-origin commodities or technical 
data, including information to the dispo­
sition or intended disposition of such 
commodity or technical data and shall, 
upon request, furnish all records and 
documents relating tasuch matters. Fur­
ther, on request the respondent shall 
promptly disclose the names and ad­
dresses of partners, agents, representa­
tives, employees, and other persons asso­
ciated with him in trade or commerce.

Upon a finding by the Director, Office 
of Export Administration, or other au­
thorized office that the respondent has 
failed to comply with any of the condi­
tions of probation,, the'Director, with or 
without prior notice to the respondent 
may revoke the probation and deny all 
export privileges for such a period as is 
deemed appropriate. If a supplemental 
order should be issued because of breach 
of the terms and conditions herein, it will 
contain the proscriptions of 15 CP« 
387.10 and 388.1. Objection to a supple­
mental order, a petition that it be set 
aside or an appeal will not stay the de­
nial of e x p ort privileges, but the order o 
denial will remain in effect until it ex­
pires or is modified or cancelled. 15 
388.15.

Dated: December 20,1976.
R auer H . Meyer, 

Director, Office of 
Export Administration.

[F R  Doc.77-285 Filed 1—4—77;8:45 am}
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National O c e a n ic  a n d  A t m o s p h e r ic  
A d m in is t ra t io n

COASTAL MARINE LABORATORY

Receipt of E n d a n g e re d  S p e c ie s  P e rm it  
Application f o r  S c ie n tif ic  P u rp o s e s

On August 12, 1976, noticé was pub­
lished in the F ederal R e g iste r  (40 FR 
33850), that a Permit had been issued 
to the Coastal Marine Laboratory, Uni­
versity of California, Santa Cruz, Cali­
fornia, by the National Marine Fisheries 
Service, as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407).

The Permit authorizes the Holder to 
take, by tagging, 330 Pacific white sided 
dolphins (Lagenorhynchus obliquidens) , 
130 Pacific bottlenosed dolphins (.Tur- 
siops gilli), 330 Dali porpoises (Phocoen- 
oides dalli), 330 common dolphins
(Delphinus delphis), 130 Northern right 
whale dolphins (Lissodelphis borealis), 
110 Pilot whales (Globicephala sp ) , 30 
sei whales (Balaenoptera borealis) ,  50 
minke whales {Balaenoptera acutoro- 
strata), 30 finback whales {Balaenoptera 
physalus), 30 blue whales {Balaenoptera 
musculus), 200 gray whales {Eschrich- 
tius robustus), 100 Risso’s dolphins 
(Grampus griseus), and 100 Stenelline 
dolphins (Stenella sp .), in the area of the 
California Bight as described in the ap­
plication.

The activities to be conducted included 
attaching 1,740 color coded spaghetti 
tags on various numbers of the above 
mentioned species and to capture and 
tag 150 dolphins and 10 pilot whales in 
order to attach plastic roto tags through 
the dorsal fin and place freeze branded 
codes on the dorsal surface as a control 
for tag retention and as a possible 
method or aerial recognition. O f this 
latter number, 16 animals will be se­
lected to have radio tracking devices 
attached by means of a formed saddle 
around the dorsal fin.

The Applicant has been informed that 
a permit under the Endangered Species 
Act of 1973 must be obtained before the 
proposed research can be conducted with 
the following endanger species: Blue 
whales {Balaenoptera musculus) ; fin 
whales {Balaenoptera physalus) ; sei 
whales (Balaenoptera borealis) ; and 
gray whales Œschrichtius robustus) . 

Accordingly, notice is hereby given that 
the Coastal Marine Laboratory has ap­
plied in due form for a Scientific Pur­
poses Permit, as authorized by the En­
dangered Species Act of 1973 (16 thS.C. 
1531-1543). The requested permit would 
provide the necessary concurrent author­
ity under the Endangered Species Act to 
engage in the above described research 
with the endangered species identified 
above.

Tkeuim of this research is to describe 
the size, distribution, structure, and 
movements of populations of cetaceans 
within this area as part of a contract 
horn the Bureau of Land Management. 
2 ? »  baseline studies of the populations 
whl be utilized to assist in evaluating 
ne environmental impact of oil explora­

tion and extraction in this biologically

important and sensitive area and con­
tribute to planning for the area’s re­
sources.

Documents submitted in connection 
with this application are available in the 
following Office:
Director, N ational M arine Fisheries Service,

D epartm ent o f  Com m erce, 3300 W hitehaven
Street, N.W., W ashington, D.O.

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director, Na­
tional Marine Fisheries Service, Wash­
ington, D.C. 20235 on or before February 
4, 1977. Those individuals requesting 
a hearing should set forth the specific 
reasons why a hearing on this par­
ticular application would be appropriate.. 
The holding of such a hearing is at the 
discretion o f the Director.

All statements and opinions contained 
in this notice in support of this applica­
tion are summaries based upon informa­
tion supplied by the Applicant and, 
therefore, do not necessarily reflect the 
views o f the National Marine Fisheries 
Service.

Dated: December 23,1976.
H arvey M. H utchings, 

Acting Assistant Director for 
Fisheries Management, Na­
tional Marine Fisheries Serv­
ice.

[F R  Doc.77-370 F iled l-4 -7 7 ;8 :4 5  am ]

FISHERY CONSERVATION AND 
M ANAGEMENT

Draft Environmental Impact Statements
Concerning Silver and Red Hake, Her­
ring, Mackerel, Long and Short-Finned
Squid and Other Finfish
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969 (Pub. L. 91-190); and Section 10
(a) (2) of the Federal Advisory Commit­
tee Act; notice is hereby given of an ad­
ditional public meeting to be held-by the 
National Marine Fisheries Service of the 
National Oceanic and Atmospheric Ad­
ministration o f the Department of Com­
merce, to receive further public views and 
comments on Draft Environmental Im­
pact Statements (DEIS) containing, as 
an integral part of each, preliminary 
plans for the management o f the follow­
ing fishery management units:

(a ) Silver and R ed Hake
(b ) Herring
(c ) M ackerel
(d )  Long and short-finned  squ id
(e ) O ther finfish
These are fisheries for which foreign 

nations may be expected to apply for 
permits to fish, and for which the newly 
established Regional Fishery Manage­
ment Councils may not be able to prepare 
and implement fishery management 
plans before March 1,1977.

The meeting will be held at the fo l­
lowing location, date and time:
N orth W estport, MA; Thursday, 7-10 p.m.,

January 6, 1977; W hites R estaurant, o ff 
1-195 East near Ju n ction  o f  R outes 24 and 
1-195.

This meeting is being held as follow-up 
to the December 21 meeting held at the 
same above location, in response to the 
concerned public for more information 
and time to review the Draft Environ­
mental Impact Statesments/Preliminary 
Fishery Management Plans.

Limited numbers of the DEIS/PFMP’s 
are available from the Regional Director, 
Northeast Regional Office, National 
Marine Fisheries Service, Federal Build­
ing-14 Elm Street, Gloucester, MA 01930. 
Please specify which fishery manage­
ment units are desired. Written com­
ments on the DEIS/PFMP’s from inter­
ested members of the public may be sub­
mitted to the above address.

Dated: December 30,1976.
W infred H. M eibohm, 

Associate Director, National 
Marine Fisheries Service.

[F R  Doc.77-375 Filed l -4 -7 7 ;8 :4 5  am ]

ROGER WILLIAMS PARK ZOO
Issuance of Permit To  Take Marine 

Mammals

On November 3, 1976, notice was pub­
lished in the Federal R egister (41 FR 
48391), that an application had been 
filed with the National Marine Fisheries 
Service by Roger Williams Park Zoo, 
Providence, Rhode Island 02905, for a 
permit to take two (2) California sea 
lions {Zalophus calif or nianus) for the 
purpose of public display.

Notice is hereby given that on Decem­
ber 29, 1976, and as authorized by the 
provisions of the Marine Mammal Pro­
tection Act of 1972 (16 U.S.C. 1361-1407), 
the National Marine Fisheries Service is­
sued a Permit for the above taking to 
Roger Williams Park Zoo subject to cer­
tain conditions set forth therein. The 
Permit is available for review by inter­
ested persons in the following offices:
Director, N ational M arine Fisheries Service, 

3300 W hitehaven Street, N.W., W ashington, 
D.C.;

R egional D irector, N ational M arine Fisheries 
Service, N ortheast R egion, Federal B uild ­
ing, 14 Elm  Street G loucester Massa­
chusetts 01930; and

R egional D irector N ational M arine Fisheries 
Service, Southw est R egion, 300 South  
Ferry Street, T erm inal Island, C alifornia 
90731.
Dated: December 29,1976.

Jack W. G ehringer, 
Deputy Director, National 

Marine Fisheries Service.
[FR  Doc.77-371 Filed l-4 -7 7 ;8 :4 5  am ]

SEA-ARAMA, INC.
Issuance of Permit To  Take Marine 

Mammals
On September 17, 1976, notice was 

published in the Federal R egister (41 
FR 40204) that an application had been 
filed with the National Marjne Fisheries 
Service by Sea-Arama, Inc., Seawall 
Boulevard, 91st Street, P.O. Box 3068, 
Galveston, Texas 77550, to take two (2)
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false killer whales (Pseudorca crassi- 
dens) for public display.

Notice is hereby given that on Decem­
ber 28, 1976, and as authorized by the 
provisions of the Marine Mammal Pro­
tection Act of 1972 (16 Ü.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a permit for the above 
taking to Sea-Arama, Inc., subject to 
certain conditions set forth therein. The 
permit is available for review by inter­
ested persons in the following offices: „
Director, N ational M arine Fisheries Service, 

3300 W hitehaven Street, N.W., W ashing­
ton , D.C.;

R egional D irector, National M arine Fisheries 
Service, Southeast Region, Duval' Building, 
9450 G andy Boulevard, St. Petersburg, 
f lo r id a  33702; and

R egional D irector, National M arine Fisheries 
Service, Southw est R egion, 300 South  Ferry 
Street, T erm inal Island, C alifornia 90731.

Dated: December 28, 1976.
J a c k  W. G e h r in g e r , 

Deputy Director, National 
Marine Fisheries Service. 

[FR  Doc.77-369 Filed l-4 -7 7 ;8 :4 5  am ]

Office of the Secretary 
[Dept. Org. Order 10-4; Arndt. 3]

ASSISTANT SECRETARY ECONOMIC 
DEVELOPMENT

Delegation of Authority
This order effective December 6, 1976 

further amends the material appearing 
at 40 FR 56702 of December 4, 1975, 40 
FR 58878 of December 19, 1975 and 41 
FR 37829 of September 8, 1976 Depart­
ment Organization Order 10-4 of Sep­
tember 30, 1975; is hereby amended as 
shown below. The purpose of this amend­
ment is to delegate the authority of the 
Secretary under P.L. 94-427, 9fr Stat. 
1336-1339, to administer the Olympic 
Winter Games Authorization Act of 1976, 
to the Assistant Secretary for Economic 
Development (subparagraphs 4.01h. and
5.p.).

1. Section 4. Delegation of Authority. 
A new subparagraph .Olh. is added to 
rëad as follows:

“h. Public Law 94-427, 90 Stat. 1336- 
1339, relating to the XUE international 
Olympic winter games.”

2. Section 5. General Functions, a. A 
new subparagraph p. is added to read as 
follows :

“p. Assure the adequate and effective 
administration of Public Law 94-427, 90 
Stat. 1336-1339, relating to the xttt  in­
ternational Olympic winter games.”

b. In pen and ink reletter the current 
subparagraph p. as q. respectively.

J o se ph  E . K asptjtys , 
Assistant Secretary 

for Administration.
[FR  Doc.77-301 Filed l-4 -7 7 ;8 :4 5  am ]

[R ept. Org. Order 35-1B; Arndt. 1] 

BUREAU OF ECONOMIC ANALYSIS 
Organization and Function 

This order effective December 2, 1976 
amends the material appearing at 40 FR

58878 o f December 19, 1975 Department 
Organization Order 35-1B, dated Octo­
ber 24,1975, is hereby amended as shown 
below. The purpose of this amendment is 
to : (1) transfer certain research- func­
tions and the planning and editing asso­
ciated with the Survey of Current Busi­
ness into the Current Business Analysis 
Division (paragraph 5.02), and (2) 
transfer to the newly formed Informa­
tion Services Division functions related 
to public information, processing of staff 
papers, publications and references serv­
ices (paragraph 8.03).

1. Section 5. Associate Director for Na­
tional Analysis and Projections. Para­
graph .02 is revised to read as follows:

“ .02 The Current Business Analysis Di­
vision shall prepare and publish monthly 
in the Survey of Current Business inter­
pretations of the current business situa­
tion; shall conduct on a continuing basis 
analyses o f short-term, cyclical, and 
long-term developments in business ac­
tivity for publication in the Survey of 
Current Business; shall participate in the 
planning, edit and review of all mate­
rials to be published in the Survey of 
Current Business; and shall conduct re­
search required for publishing in the 
Survey of Current Business and its Busi­
ness Statistics Supplement a detailed and 
comprehensive set of data produced by 
the Bureau and other organizations and 
used to evaluate the business situation.”

2. Section 8. Support Divisions. A new 
paragraph .03 is added to read as follows:

“ .03 The Information Service Division 
shall carry out all public information ac­
tivities, including the preparation and 
pre-clearance review of press releases 
and other technical material, and the 
preparation o f nontechnical educational 
material explaining the substance of the 
Bureau’s work to the public; shall moni­
tor and review staff papers and similar 
materials published by the Bureau; shall 
provide publication services, including 
conduct of research, in cooperation with 
Departmental offices, in the technologies 
of preparing manuscripts and data for 
publication; shall provide reference serv­
ices, including the maintenance o f the 
Bureau’s library and provision of re­
search services to the Bureau’s staff; and 
shall direct, coordinate, and control the 
Bureau’s functions relating to the Free­
dom of Information Act.”

J o se p h  E . K asptjtys , 
Assistant Secretary 

for Administration.
[FR  Doc. 77-302 Filed l-4 -7 7 ;8 :4 5  am ]

ENVIRONMENTAL PROTECTION 
AGENCY

[OPP-180104; FRL 666-3]

CALIFORNIA DEPARTM ENT OF FOOD AND 
AGRICULTURE

Issuance of Specific Exemption To  Use
Sodium Chlorate as a Harvest Aid to
Desiccate Barley

Pursuant to the provisions of section 18 
o f the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 136
(a) et seq.), notice is given that the En-

vironmental Protection Agency <epai 
has granted a specific exemption to th. 
California Department of Food and Aer 
culture (hereafter referred to as the 
“Applicant” ) to use a sodium chlorate 
formulation as a harvest aid to desiccate 
2,000 acres of barley in Siskiyou and 
Modoc Counties. This exemption was 
granted in accordance with, and is sub­
ject to, the provisions of 40 CFR part 166 
issued December 3, 1973 (38 FR 33303)’ 
which prescribes requirements for ex­
emption of Federal and State agencies 
for the use of pesticides under emergency 
conditions. 3

This notice contains a summary of 
certain information required by regula­
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division (WH- 
567), Office of Pesticide Programs, EPA 
401 M St. SW, Room E-315, Washington 
DC 20460.

According to the Applicant, the mois­
ture content of the barley crop this year 
is unusually high, due to heavy rains in 
California. The Applicant stated that 
seasonal rains normally start during the 
latter half of October, and it was essen­
tial that harvest be completed before the 
rains began. The wet grain has prevented 
the proper operation of the harvest ma­
chinery; therefore, desiccation is neces­
sary. There appeared to be no registered 
pesticide or alternative method of control 
available to resolve this problem. With­
out the use of a desiccant chemical to 
facilitate harvesting, heavy losses were 
likely to occur. The entire crop, valued 
by the Applicant at $250,000, was in 
jeopardy.

The Applicant proposed to apply by 
aircraft two to three gallons of a 18.5 
percent sodium chlorate formulation per 
acre o f barley as soon as possible. Ap­
proximately 2,000 acres in Siskiyou 
and Modoc Counties, California, were 
involved.

There is neither an established toler­
ance, nor an exemption from the require­
ment of a tolerance for sodium chlorate 
on barley. However, sodium chlorate is 
exempted from the requirement of a 
tolerance for residues in or on cotton­
seed, chili peppers, rice, and sorghum 
grain. The maximum rate of application 
proposed by the Applicant was equivalent 
to six (6) pounds of sodium chlorate per 
acre, which is the same rate as that 
granted by EPA for the use of this pesti­
cide on sorghum and rice; furthermore, 
the use pattern is essentially the same. It 
should be noted that the exemptions 
granted above required a 14-day pre­
harvest interval; however, the Applicant 
informed EPA that there would be seri­
ous risk to the barley crop if a 14-day 
pre-harvest interval was observed, due to 
the probability of seasonal rains during 
this period. Therefore, EPA determined 
that the growers could harvest the barley 
crop four (4) days after application 01 
sodium chlorate, but they would have to 
allow 14 days for the residues to reduc 
to chlorides before the barley or barley 
products could be utilized as food or feed. 
The Food and Drug Administration of 
the U.S. Department of Health, Educa-
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tlon, and Welfare has been advised of

T̂he Fish and Wildlife Service of the 
ns Department of the Interior reported 
that no adverse effects on fish and wild­
life populations will occur from the 
sodium chlorate application to barley.

After reviewing the application and 
other available information, EPA has de­
termined that (a) there is no pesticide 
presently registered and available for 
use to desiccate the barley in California;
(b) there are no alternative means of 
control, taking into account the efficacy 
and hazard; (c )  significant economic 
problems may result if the situation is 
not controlled; and (d) the time avail­
able for action to mitigate the problems 
posed is insufficient for a pesticide to be 
registered fo r  this use. Accordingly, the 
Applicant has been granted a specific 
exemption to ' use the pestieide noted 
above until November 22, 1976, to the 
extent and in the manner set forth in the 
application. The specific exemption is 
also subject to the following conditions:

1. The dosage rate shall not exceed 
three (3) gallons of 18.5 percent sodium 
chlorate per acre;

2. Total sodium chlorate applied shall 
not exceed 6,000 gallons of 18.5 percent 
formulation;

3. The treated area shall not exceed
2,000 acres located in the two counties 
mentioned; |:

4. Barley may not be harvested within 
four (4) days after application o f the 
pesticide, and a fourteen (14) day pre­
utilization interval (the interval of time 
from harvest to processing of barley or 
products as food or feed) will be en­
forced;

5. Personnel applying sodium chlorate 
will be instructed in the proper applica­
tion procedures by trained personnel of 
the California Department of Food Agri­
culture; and

6. The Applicant must supervise aerial 
application to avoid or minimize drift 
to non-target areas.

Dated: December 28, 1976.
E. L. J. G randpierre, 

Acting Deputy Assistant Ad­
ministrator for Pesticide ‘Pro­
grams.

[FR Doc.77-297 Piled l-4 -7 7 ;8 :4 5  am ]

CALIFORNIA STATE STANDARDS
[FRL 666-1]

Motor Vehicle Pollution Control; Public 
Hearing

Section 209(a) of the Clean Air Act, 
as amended, 42 U.S.C. 1857f-6a(a), pro­
vides: “No State or any political sub­
division thereof shall adopt or attempt 
to enforce any standard relating to the 
wntrol of emissions from new motor ve­
hicles or new motor vehicle engines sub­
ject to this part * * * [or] * * * shall 
require certification, inspection, or any 
other approval relating to the control of 
®hissions from any new motor vehicle 
°r hew motor vehicle engine as condi­

tion precedent to the initial retail sale, 
titling (if any), or registration of such 
motor vehicle, motor vehicle engine, or 
equipment.”

Section 209(b) o f the Act directs the 
Administrator of the Environmental 
Protection Agency, after notice and op­
portunity for public hearing, to waive 
application of the prohibitions of sec­
tion 209 to any State which had adopted 
standards (other than crankcase emis­
sion standards) for the control o f emis­
sions from new motor vehicles or new 
motor vehicle engines prior to March 30, 
1966, unless he finds that such State does 
not require standards more stringent 
than applicable Federal standards to 
meet compelling and extraordinary con­
ditions or that such State standards and 
accompanying enforcement procedures 
are not consistent with section 202(a) 
of the Clean Air Act.

By letter dated November 12, 1976, the 
California Air Resources Board (CARB) 
notified the Administrator that the Board 
had taken a number o f actions to revise 
California’s motor vehiclfe emissions con­
trol program. The CARB requested that 
waivers be granted for those items in the 
revisions which in the judgment of the 
Administrator require such waivers, and 
that a public hearing be convened by the 
Administrator if necessary.

The Environmental Protection Agency 
(EPA) has informed the CARB that .the 
actions indicated in its November 12, 
1976, letter to the Administrator will re­
quire a waiver before they can be effec­
tuated by California. These actions are 
the adoption of exhaust emission stand­
ards and test procedures for 1979, 1980- 
1982, and 1983 and subsequent model 
year heavy duty gasoline-powered and 
diesel-powered vehicles and engines.

Therefore, I hereby give notice that:
(i) California has requested a waiver 

from the prohibitions of section 209(a) 
with respect to the actions noted in its 
November 12, 1976, letter, for which no 
waiver has heretofore been granted, and

(ii) a public hearing on this waiver re­
quest will be convened in the auditorium 
of the Department o f Water and Power 
Building, 111 North Hope Street, Los An­
geles, California, on January 27 and 28, 
commencing at 10:00 a.m. (No parking 
facilities will be available on the build­
ing grounds.)

Any person desiring to make a state­
ment at the hearing or to submit ma­
terial for the record of the hearing should 
file a notice of such intention and ten 
copies of his or her proposed statement 
(and other relevant material) by Janu­
ary 14, 1976, with the Director, Mobile 
Source Enforcement Division (EN-340), 
Environmental Protection Agency, 401 
M Street, S.W., Washington, D.C. 20460. 
In addition, fifteen copies o f such state­
ment or material for the record of the 
hearing should be submitted to the Pre­
siding Officer at the time of the public 
hearing.

The pertinent California standards and 
test procedures can be found in:

(i) Section 1956.5, Title 13, California 
Administrative Code, adopted October 5, 
1976, and “ California Exhaust Emission 
Standards and Test Procedures for 1979 
and Subsequent Model-Year Heavy-Duty 
Engines and Vehicles,” adopted Octo­
ber 5 ,1976.1

A copy o f the above-described ma­
terial is available for public inspection 
during normal working hours (8:00 a.m. 
to 4:30 p.m.) at the U.S. Environmental 
Protection Agency, Public Information 
Reference Unit, Room 2922 (EPA Li­
brary) , 401 M Street, S.W., Washington, 
D.C. 20460. Copies of the California 
standards and test procedures are avail­
able upon request from the California Air 
Resources Board, 1102 Q Street, Sacra­
mento, California 95814.

Procedures. Since the public hearing 
is designed to give interested persons an 
opportunity to participate in this pro­
ceeding by the presentation of data, 
views, arguments, or other pertinent in­
formation concerning the Administra­
tor’s proposed action, there are no ad­
versary parties as such. Statements by 
the participants will not be made under 
oath and the participants will not be 
subject to cross-examination.

Presentation by the participants 
should be limited to the following con­
siderations :

(i) whether the California standards 
(including test procedures) mentioned 
above are more stringent than applica­
ble Federal standards, \

(ii) whether compelling and extraor­
dinary conditions continue to exist in 
California, and

(iii) whether such standards and ac­
companying enforcement procedures are 
consistent with section 202(a) of the Act, 
in particular with respect to their tech­
nological feasibility in the lead time re­
maining.

In order to assure full opportunity for 
the presentation of data, views, and ar­
guments by participants, the Presiding 
Officer will, upon request of the partici­
pants, allow a reasonable time after the 
close o f the hearing for the submission of 
written data, views, arguments, or other 
pertinent information to be included as 
part of the record of the hearing.

A verbatim record o f the proceeding 
will be made and a copy o f the transcript 
will be made available on request at the 
expense of the person so requesting.

The determination o f the Administra­
tor regarding the action to be taken with 
respect to the waiver of the prohibition 
of section 209(a) for the State of Cali­
fornia is not required to be made solely 
on the record o f the public hearing. 
Other scientific, engineering, and related 
pertinent information, not presented at 
the public hearing, may also be consid­
ered. This information will be available 
for public inspection prior to the Ad-

1 In  con ju n ction  w ith  the adoption  o f  heavy 
d uty  standards and test procedures fo r  1979 
and  subsequent m odel years, tech nical 
am endm ents were m ade to  sections 1956(d) 
and 1957(d) o f  T itle  13, C alifornia A dm in­
istrative Code.
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ministrator’s determination on this mat­
ter.

Dated: December 28,1976.
Norman D. Shutler,

Acting Assistant Administrator 
for Enforcement (EN-339) .

[PR  Doc.77-296 F iled  1 -4 -77 ;8 :45  am ]

[PR L 667-4]
CHLOROFLUOROCARBONS

Notice of Public Meeting; Solicitation of 
Comments

For the purpose of obtaining addi­
tional information from interested per­
sons, the Agency will hold a second 
public meeting on nonessential aerosol 
use of chlorofluorocarbons. The meeting 
will be held on January 18, 1977, at the 
Environmental Protection Agency, Wa­
terside Mall, 401 M Street SW., Wash­
ington, D.C. 20460, Room 2117, from 10
a.m. to 4:30 p.m.

Participants are encouraged to focus 
discussion on the following issues:

1. Which chlorofluorocarbon com­
pounds should be regulated? The Agency 
has under consideration the following 
compounds: the fully halogenated 
chlorofluoroalkanes, the fully halo­
genated bromofluoroalkanes and the 
fully halogenated bromochlorofluoroal- 
kanes.

2. What is the definition of an aerosol 
product? The Agency has under con­
sideration the following definition: A 
product whose use depends on the power 
of a liquefied or a compressed gas to expel 
gas, liquid or solid contents from a con­
tainer. Initial regulation would postpone 
the control of the following use: Con­
tainers using fully halogenated chloro­
fluoroalkanes, bromofluoroalkanes and 
bromochlorofluoroalkanes to fill or refill 
air conditioning or refrigeration systems.

3. What are the criteria for essential­
ity? The Agency has under consideration 
the following:

a. Nonavailability of alternative prod­
ucts;

b. Economic significance of the prod­
ucts including the economic effects of re­
moving the product from the market;

c. Environmental/health significance 
of the product; and

d. Effects on the “ Quality of Life”  re­
sulting from no longer having the prod­
uct available or using an alternative 
product.

4. What is the economic impact of 
possible regulation?

5. When should the regulation become 
effective?

'Persons who wish to respond to these 
issues or make a presentation at the 
meeting should call Perry W. Brunner 
at 202-426-9000. Persons are also in­
vited to submit written data, opinion, or 
arguments. Communication on these or 
any other aspects of this program should 
be submitted to : The Environmental 
Protection Agency, Office of Toxic Sub­
stances (W H-557), 401 M Street, S.W.,

Washington, D.C. 20460, Attention: M r. 
George F. Wirth.

Dated: January 3,1977.
K enneth L. Johnson, 

Acting Assistant Administrator 
for Toxic Substances. 

[F R  Doc.77-506 Filed l-4 -7 7 ;8 :4 5  am ]

[ERL 665-8]

MINNESOTA MARINE SANITATION 
DEVICE STANDARD

Receipt of Petition
Notice is hereby given that a petition 

has been received from the State of 
Minnesota for a determination pursuant 
to section 312(f) (3) of Pub. L. 92-500, 
that adequate facilities for the safe and 
sanitary removal and treatment of sew­
age from all vessels are reasonably avail­
able for certain waters, specified below, 
within the State of Minnesota.

The petition requests that the above- 
mentioned determination be made for the 
waters of the Mississippi River from Lock 
and Dam # 2  at Hastings, Minnesota, 
to the Coon Rapids Dam and for the 
waters of the Minnesota River from its 
mouth to the end of the commercial 
channel near Shakopee, Minnesota. The 
distance of the Mississippi River ad­
dressed by the petition is approximately 
54 miles, whereas the distance addressed 
by the petition for the Minnesota River is 
approximately 22 miles. The State certi­
fies that the combination of stationary 
pump-out facilities for recreational'and 
commercial vessels and septic tank 
pumpers for commercial vessels available 
within a short distance of docks and 
marinas will exclude no vessels because 
of insufficient water depth and are cap­
able of accommodating all commercial 
and recreational vessel traffic. The Twin 
City Barge and Towing facility has serv­
ice available 24 hours a day for the entire 
shipping season and is capable of accom­
modating all commercial and recrea­
tional craft. There are four statutory 
pump-out facilities that accommodate 
only recreational craft. The Hastings 
Marina is open the entire seasbn from 
8:00 a.m. until 6:00 p.m. on weekdays or 
until 10:00 p.m. on weekends; the King’s 
Cove operates from June through Sep­
tember from noon to dusk on weekdays 
and 9:00 a.m. until 9:00 pm . on week­
ends; the Jolly Roger Marina operates 
from April through October from 8:00
a.m. to 1:00 a.m. on weekdays and week­
ends; and the Hidden Harbor Marina 
operates from June through September 
from 8:00 a.m. until 11:00 p.m. on week­
days and weekends. In addition, the peti­
tion specifies 18 septic tank pumping 
establishments that are located within 10 
miles of docks and marinas in the metro­
politan areas and within 20 miles of such 
facilities at out-State areas, which can 
be utilized in the removal of sewage from 
commercial vessel holding tanks when re­
quired. The State of Minnesota certifies 
that all wastes from vessels removed at

stationary pump-out facilities and by 
septic tank pumpers are required to be 
disposed of at a National Pollutant Dis­
charge Elimination System’s permitted 
facility or applied onto land in conform- 

'  ance with applicable Federal, State, or 
local requirements.

The petition addresses the waters of 
the St. Croix River from the Wisconsin 
border to Taylor Falls. The State of 
Minnesota certifies that this reach of the 
St. Croix River is not capable of naviga­
tion by interstate vessel traffic with on­
board marine sanitation devices.

The petition addresses, further, all 
other waters of the State except’ the 
waters of Lake Superior (together with 
Superior and St. Louis Bays), and the 
lower Mississippi and lower St. Croix 
Rivers, which will be addressed in a peti­
tion filed in conjunction with a similar 
petition for those waters from the State 
of Wisconsin. The State o f Minnesota 
certifies that all other freshwater lakes, 
reservoirs or impoundments are such as 
to prevent the ingress or egress by ves­
sels which have marine sanitation de­
vices, and that all other rivers, creeks and 
streams are not capable o f  navigation by 
interstate vessel traffic, which have in­
stalled marine sanitation devices. There 
are four exceptions within the remaining 
waters o f the State and these are: Lake 
of the Woods, Rainy Lake, Kabetogama 
Lake, and Manakan Lake. There are no 
stationary pump-out facilities on Lake 
of the Woods; there is one septic tank 
pumping establishment in Roseau, 
Minnesota. The State of Minnesota has 
no data on private commercial opera­
tions which may have their own pump­
out facilities, and the State believes that 
some of the commercial operations may 
be in that category. There are two pump­
out facilities on Rainy Lake: one at 
Thuriderbird Lodge, which operates 
from 8:00 a.m. to 8:00 p.m. and one at 
the Northemaire Floating Lodces, which 
operates from 10:00 a.m. to 11:00 p.m.

In addition, there are two septic tank 
pump operators in Ranier, Minnesota. 
Most o f Rainy Lake is located within 
Voyageurs National Park and, to the best 
knowledge o f State officials, there are no 
permanent vessel moorings in that por­
tion o f the Lake. Access to the Lake by 
road and the permanent vessel moorings 
are on the western end of the Lake near 
Ranier and International Falls, Minne­
sota. There are no pump-out facilities on 
either Lakes Kabetogaman or Namakan. 
The nearest facilities would be the sta­
tionary facilities on Rainy Lake (about 
40 miles from the easternmost edge of 
Lake Namakan) or the two septic tank 
pumping operators in Ranier, Minnesota.

The State o f Minnesota certifies that 
all wastes from vessels removed at sta­
tionary pump-out f acilities and by septic 
tank pump operators are required to be 
disposed of at a National Pollutant Dis­
charge Elimination System’s permitted 
facility or applied onto land in conform­
ance with applicable Federal, State or 
local requirements. The State certifies
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father that the septic tank pump op- 
eXrs are able to reach all docks.

comments and views regarding th is re- 
J S  for action may be filed within 45 
E  of the date of pubhcation of this 
notice Such communication, or request 
for a copy of the applicant’s petition, 
hould be addressed to the Director, Cri­
teria & Standards Division (WH-585), 
Office of Water Planning & Standards, 
OWHM, U.S. Environmental Protection 
Agency, Washington, D.C. 20460.

gated: December 27,1976.
Andrew W. Breidenbach, 

Assistant Administrator for 
Water and Hazardous Ma­
terials.

[FR Doc.77-299 Filed 1 -4 -77 ;8 :45  am i

[FRL 666-4]

POLYCHLORINATED BIPHENYLS 
(PCBs)

Rescheduling of Public Meeting
The public meeting on the implemen­

tation of section 6(e) of the Toxic Sub­
stances Control Act (TSCA), Pub. L. 94- 
469 has been rescheduled to the new date 
of January 24, 1977, at 10:00 a.m. in 
Room 2117, Waterside Mall, Environ­
mental Protection Agency, 401 M Street,
S.W., Washington, D.C., 20460. The meet­
ing had been announced previously for 
January 11, 1977, in the December 8, 
1976, Federal Register, 41 FR 53692.

This change will enable the Agency to 
present tentative regulatory alternatives 
for the control o f PCBs under section 
6(e) of TSCA at the public meeting and 
thereby encourage a more effective'ex­
pression of views.

The Agency invites comments on the 
implementation of 6(e) and regulatory 
alternatives.1 Anyone wishing to make 
oral statements on this subject at the 
January 24,1977, meeting should contact 
George F. Wirth at the address given 
below.

All persons who wish to submit written 
data, views, or comments concerning sec­
tion 6(e) (1) for the development of pro­
posed regulations are requested to pre­
sent them to the Agency. All comments 
received will be made available to the 
public. Copies will be available for inspec­
tion and copying during normal working

hours at the U.S. Environmental Agen­
cy’s Public Information Reference Unit 
in Room 2922 at the address given below.

All communications or correspondence 
(in triplicate) should be addressed to: 
U. S. Environmental Protection Agency, 
Office of Toxic Substances (W H-557), 
401 M Street, SW., Washington, D.C., 
20460, Attention: Mr. George F. Wirth.

Dated: December 27,1976.
K enneth L. Johnson,

Acting Assistant Admin­
istrator for Toxic Substances. 

[F R  Doc.77-298 F iled  l-4r-77;8:45 am ]

FEDERAL ENERGY 
ADMINISTRATION 

FUEL ECONOMY OF MOTOR VEHICLES
Notice of Availability of 1977 Gas Mileage 

Guide

address, specifying the quantity desired 
o f the 49-State and/or the California 
version:
Fuel E conom y, Federal Energy A dm inistra­

tion , DPM  R oom  6500, W ashington, D.C. 
20461.
Issued in Washington, D.C., Decem­

ber 30,1976.
M ichael F. Butler, 

General Counsel, 
Federal Energy Administration.

[F R  Doc.76-38498 Filed 12 -30-76 ;5 :04  pm ]

FEDERAL HOME LOAN BANK 
BOARD

FIRST FEDERAL SAVINGS AND LOAN 
ASSOCIATION OF BELOIT 

[No. A C-24]
Notice of Approval of Conversion; Final 

Action

The Federal Energy Administration 
(FEA) hereby gives notice of the avail­
ability of the 1977 Gas Mileage Guide. On 
November 2, 1976 the Environmental 
Protection Agency (EPA) issued regula­
tions on-Fuel Economy, Testing, Labeling 
and Information Disclosure Procedures 
and Requirements (41 FR 49752, Novem­
ber 10,1976) which, among other things, 
contains requirements for dealers of 1977 
and later model year automobiles and 
light trucks to have copies of a booklet, 
The Gas Mileage Guide, available in their 
showrooms. In this booklet prospective 
purchasers will be able to find the fuel 
economies o f the various models of those 
vehicles offered for sale in a given model 
year. FEA is required by Section 506(b)
(1) of the Energy Policy and Conserva­
tion Act (89 Stat. 871 et seq.) to publish 
and distribute such booklet. Section 
600.405-77 of the EPA regulations, states 
that dealers will be expected to make 
such booklets available as soon as they 
are received by them, but in no case later 
than 15 working days after notification 
is given of booklet availability. The publi­
cation today o f this notice constitutes 
such notification.

The 1977 Gas Mileage Guide is avail­
able for display and distribution by deal­
ers in their showrooms. Any dealer who 
has not already received Guides from 
FEA or requires additional copies should 
request copies by writing to the following

D ecember 30,1976.
Notice is hereby given that on Decem­

ber 22, 1976, the Federal Home Loan 
Bank Board, as the operating head of the 
Federal Savings and Loan Insurance 
Corporation, by Resolution No. 76-982 
approved the application of First Federal 
Savings and Loan Association of Beloit, 
Beloit, Kansas, for permission to convert 
to the stock form of organization. Copies 
of the application are available for in­
spection at the Office of the Secretary 
of said Corporation, 320 First Street, 
NW., Washington, D.C. 20552 and the 
Office of the Supervisory Agent o f said 
Corporation at the Federal Home Loan 
Bank of Topeka, Federal Home Loan 
Bank Building, Seventh and Harrision 
Streets, Topeka, Kansas 66601.

By the Federal Home Loan Bank 
Board.

J. J. F inn, 
Secretary.

[F R  Doc. 77-355 Filed 1 -4 -7 7 ;8 :45 am ]

[No. AO-23]

VALLEY FEDERAL SAVINGS AND LOAN 
ASSN. OF H UTCH IN SON

Notice of Approval of Conversion; Final 
Action

Date: December 30,1976.
Notice is hereby given that on De­

cember 22, 1976, the Federal Home Loan
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Bank Board, as the operating head of 
the Federal Savings and Loan Insurance 
Corporation, by Resolution No. 76-983 
approved the application o f Valley Fed­
eral Savings and Loan Association of 
Hutchinson, Hutchinson, Kansas, for 
permission to convert to the stock form 
o f organization. Copies o f the applica­
tion are available for inspection at the 
Office of the Secretary of said Corpora­
tion, 320 First Street, N.W., Washington, 
D.C. 20552 and the Office o f the Super­
visory Agent o f said! Corporation at the 
Federal Home Loan Bank of Topeka, 
Federal Home Loan Bank Building, Se­
venth and Harrison Streets, Topeka, 
Kansas 66601.

By the Federal Home Loan Bank 
Board.

J. J. Finn, 
Secretary.

[P R  Doc.77-356 P iled  1-4-77; 8 :45 am ]

FEDERAL POWER COMMISSION
(D ocket Nos. ER77-5, ER77-6, ER77-7 and - 

13-9544]

O T T E R  T A I L  P O W E R  C O .

O r d e r  A c c e p t in g  f o r  F il in g  a n d  S u s p e n d in g  
C e r ta in  P ro p o s e d  R a te  S c h e d u le  F il in g s , 
E s t a b lis h in g  P ro c e d u re s , C o n s o lid a t in g  
P ro c e e d in g s  a n d  G r a n t in g  In te r v e n t io n s

December 28,1976.
On October 4, 1976, Otter Tail Power 

Company (Otter Tail) tendered for 
filing an intial rate schedule providing, 
primarily, for transmission service by 
Otter Tail to municipal customers to re­
place transmission service provided to 
the United States Bureau of Reclama­
tion (Bureau) for the benefit of the 
municipalities (Docket No. ER77-5). 
Otter Tail was advised by letter dated 
October 28, 1976, that its submittal was 
deficient. The filing was completed with 
the submittal o f the required informa­
tion on November 15, 1976, the official 
filing date. Additionally, on October 4, 
1976, Otter Tail filed a Notice o f Ter­
mination o f Rate Schedule No. 84, an 
interconnection agreement between Ot­
ter Tail and the Bureau which provides 
for, among other services, the aforemen­
tioned transmission o f preference power 
to municipal customers (Docket No. ER 
77-6); and Notice of Termination of 
Special Municipal Electric Service 
Agreements with the municipal custom­
ers (Docket No. ER77-7).

Otter Tail’s proposed rates will re­
sult in additional charges to municipal 
customers of $944,731 (286%) for the 
twelve month period ending December 
31,1977 (individual increases range from 
183 % to 332 % ). The proposed rates pro­
vide for a firm transmission charge of 
$21.05/kw/year (approximately 4.2 m ill/ 
kw h). Otter Tail will supply power and 
energy in excess of the amount allotted 
to it through its arrangements with the 
Bureau, at a rate o f $60.56Aw/year and 
$l.O8360/kwh. Otter Tail requests that 
the instant agreement become effective 
January 1,1977.

The Notice of Termination which Otter 
Tail has submitted for its FPC Rate 
Schedule No. 84 (ER77-6) would termi­
nate an agreement that provides a myr­
iad of services between the parties in ad­
dition to the transmission of preference 
power for the Bureau. The agreement 
provides for sales of secondary and dump 
energy to Otter Tail, interchange of 
emergency, supplies, and standby serv­
ices, and wheeling for the account of 
each other. The parties are intercon­
nected at no less than seventeen points 
in three states pursuant to the agree­
ment. The 115 kv and 230 kv lines form 
an essential part of an extensive regional 
transmission system. The termination of 
Rate Schedule No. 84 will impact signifi­
cantly on the electric systems in this 
area.

On October 4, 1976, Otter Tail sub­
mitted for filing Notices of Termination 
of Special Municipal Electric Service 
Agreements (Special Agreements) be­
tween 17 municipal customers and itself. 
The Special Agreements provide for 
firming transmission service, supplemen­
tal power and energy, reserve capacity 
service, economy and maintenance en­
ergy, and emergency service. Three of 
these agreements do not expire pursuant 
to their own terms until later this dec­
ade.1

Docket No. E-9544
On November 28, 1975, the Cities of 

Alexandria, Barnesville, Benson, Detroit 
Lakes, Henning, Tyler, and Warren, 
Minnesota (Cities) filed a complaint 
against Otter Tail pursuant to Section 
205(c) of the Federal Power Act and 
§ 1.6 of the Commission’s Rules of Prac­
tice and Procedure, alleging that Otter 
Tail had failed to comply with § 35.15 of 
the Commission’s Regulations (Docket 
No. E-9544). The Cities’ Special Agree­
ments ostensibly terminated by their 
own terms as follows:

City
FPC rate 
schedule 

No.
Expiration 

date of 
agreement

Alexandria, Minn........... 125 Oct. 28,1973Barnesville, Minn........... 135 Nov. 30,1975Benson, Minn............ 133 Do.Detroit Lakes, Minn... 139 Do.Henning, Minn........... 134 Do.Tyler, Minn.................... 116 Mar. 22,1972Warren, Minn................ . 140 Nov. 30,1975

The Cities state that Alexandria and 
Tyler requested Otter Tail to continue 
to furnish service under the Special 
Agreements beyond the expiration date 
of their contracts. They assert that Alex­
andria and Tyler terminated the service 
by letters dated February 12, 1975 and 
February 18, 1976,2 and ceased receiving 
and paying for services after the date 
o f their respective termination letters. 
Additionally, the Cities maintain that 
Barnesville, Benson, Detroit Lakes, Hen­
ning, and Warren have confirmed the

1 T able o f  agreem ent provisions filed as part 
o f  the original docum ent.

2 C ities com plaint, E xhibits A and  B 
respectively.

expiration o f their Special Agreements 
with Otter Tail and notified it that they 
no longer desired to receive firming 
transmission service after the expiratteo 
of the Special Agreements.3 The Cities 
allege that Alexandria and Tyler did not 
receive a response from Otter Tail to 
their letters of termination and that 
Barnesville, Benson, Detroit Lakes, Hen­
ning and Warren received responses from 
Otter Tail indicating that Otter Tail in­
tended to continue to provide services 
under the Special Agreements after the 
expiration o f the Agreements and the 
Cities’ refusal to accept such services.

Section 35.15 of the Commission’s reg­
ulations, Notices of Cancellation or Ter­
mination, provides that when a rate 
schedule required, to be filed with the 
Commission is proposed to be cancelled 
or is to terminate by its own terms and 
no new schedule is to be filed in its place, 
the party required to file the schedule 
shall notify the Commission of the can­
cellation or termination. The Cities, in 
their complaint, request that the Com­
mission confirm termination of Alex­
andria’s and Tyler’s Special Agreements 
in accordance with their proffered no­
tices and compel Otter Tail to file ap­
propriate Notices of Termination for 
Barnesville, Benson, Detroit Lakes, Hen­
ning, and Warren, Minnesota, or, in the 
alternative, confirm such terminations in 
accordance with the terms of the Special 
Agreements.

Public Notice

Docket No. ER77-5—Notice was issued 
October 14, 1976, with petitions to inter­
vene or protests due on November 19, 
1976. On that date nine of the affected 
municipalities4 jointly filed a petition to 
intervene contending that:

( 1 ) T he subm ittal m ust be treated as a 
rate change un der § 35.13 o f the regulations;

(2 ) T he supplem ental service rate is dis- 
crim iatory in  that it  contains different rates 
than  th e E lbow  Lake agreements;

(3 ) T h e  cost-of-serv ice  data is not re­
sponsive to  th e Regulations; and

(4 ) T h e  filed  transm ission rate is higher 
th an  O tter T a il’s ow n cost-of-service deter­
m ination .

They maintain that the filing will have 
a significant impact on the individual 
Cities and request that the filing be re­
jected because of its deficiencies, or, in 
the alternative, be suspended for five 
months.

On November 16, 1976, the City of 
Breckenridge, Minnesota requested that 
the Commission reject Otter Tail’s filing. 
The City contends that:

(1 ) T h e  depreciation for  plant and 
equ ipm ent appears unjustifiably high;

(2 ) T he allocation  o f  cost on a peak de­
m and basis is n ot reasonable; and

(3 ) I ts  costs w ill double.

3 C om plaint, Exhibits C, D, E, P, ....
4 T he Cities o f  Alexandria, Barnesville, 

lenson, D etroit Lakes, Henning, Lake 
»rtonville, an d  Warren, Minnesota, ana 
tone City, South  Dakota.
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On November 22,1976, the Department 
of the Interior (Interior), on behalf of 
the Bureau, filed an untimely petition 
to intervene. Interior states that during 
ren ego tia tion  of the present Bureau- 
Otter Tail Agreement, Otter Tail stated 
that it would wheel power to the munici­
palities under independent Agreements 
but would not"wheel Bureau power to 
the municipalities under a Bureau-Otter 
Tail Agreement. Interior’s grounds for 
intervention are: (1) its concern over the 
rates Otter Tail will charge to wheel Bu­
reau power and (2) a desire to offer its 
customers the benefit of its engineering 
expertise.

D o c k e t  No. ER77-6
Notice of Termination of the Bureau- 

Otter Tail Agreement was issued on No­
vember 10, 1976, with protests or peti­
tions to intervene due on or before No­
vember 24, 1976. On November 26, 1976, 
a joint petition to intervene was filed by 
the Cities of Alexandria (Minnesota), et 
a!‘ The Cities contend that the proposed 
termination of the Bureau-Otter Tail 
Agreement may lead to transmission 
rates which may be unjust, unreason­
able, and unduly discriminatory. The 
Cities request that the proposed termi­
nation be suspended until the issues in 
Docket No. ER77-5 are adjudicated.

D ocket  N o . ER77-7
Notice of Termination o f the Special 

Agreements was issued on November 10, 
1976, with protests or petitions to inter­
vene due on or before November 24,1976. 
On November 26,1976, the Cities of Alex­
andria, Minnesota, et al.,* filed a joint 
petition to intervene. The Cities maintain 
that allowing the Special Agreements to 
terminate on December 31, 1976, would 
lend credence to Otter Tail’s position 
that they are tied to the Bureau-Otter 
Tail Agreement. They contend that un­
der the Special Agreements between Ot­
ter Tail and the Cities of Lake Park and 
Ortonville, Minnesota, Otter Tail supplies 
transformers that step dovtfn the power 
and energy from 41.6 kv to 4.16 kv; and 
mat acceptance of the termination for 
these Cities will leave them without elec- 
tncI service. The proposed rate schedule 
tei Docket No. ER77-5 contains no pro­
vision for transformation, and the Cities 
do not own such equipment.

Review of Otter Tail’s proposed trans - 
teission rate schedule submitted for filing 
as an initial rate schedule in Docket No.

Indicates that it should be 
seated as a change in rates which is 
property filed under § 35.13 of the Regu- 

£ !though Tail is currently remmittmg power for Bureau pursuant 
w “® of Rate Schedule No. 84, the 
S g g * .  the transmission are the 
S cS i ,  customers. Thè Bureau pays 

m  mill/kwh and the Bureau

" e the sam*  Cities th at filed a 
ER77-setltiQn intervene in  D ocket No.

the same Cities th at filed a 
ER77- 5etltl0n to  lntervene m  D ocket No.

recovers that cost in its power rates from 
the municipal customers. Otter Tail’s 
filing will id effect increase the rates that 
the municipalities will have to pay for 
the transmission o f Bureau power.

Otter Tail’s proposed rates rendered 
for filing in Docket No. ER77-5 have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory.

The Cities of Bamesville, Benson, De­
troit Lakes, Henning, and Warren noti­
fied Otter Tail by letters that, after the 
expiration dates o f their respective Spe­
cial Agreements with Otter Tail, Novem­
ber 30,1975, they would no longer require 
the services provided thereunder. The 
Commission will treat November 30,1975, 
as the effective termination date o f the 
Cities of Bamesville, Benson, Detroit 
Lakes, Henning, and Warren’s Special 
Agreements.

The Commission orders that the No­
tice of Termination of the Special Agree­
ments in Docket No. ER77-7 be consoli­
dated for purposes of a hearing and a de­
cision with Docket No. ER77-6. An ex­
pedited investigation will be instituted to 
determine the impact such terminations 
will have on the continuation of service 
in the area.

The issues in Docket Nos. ER77-5 and 
E-9544 deal with common questions of 
law and fact. We will therefore consoli­
date these two proceedings for the pur­
poses of hearing and decision.

The Commission finds. (1) Good cause 
exists to accept for filing Otter Tail’s 
proposed transmission rates tendered on 
October 4, 1976, and to  suspend those 
rates for five months, beyond the re­
quested effective date o f January 1, 1977, 
until June 1, 1977, when they will be 
permitted to become effective, subject to 
refund, pending the outcome of a hear­
ing and decision thereon.

(2) The participation of the Cities of 
Alexandria, Bamesville, Benson, Detroit 
Lakes, Henning, Lake Park, Ortonville, 
and Warren, Minnesota, and Big Stone 
City, South Dakota, and the Department 
of the Interior, in Docket No. ER77-5, 
may be in the public interest.

(3) It is in the public interest to con­
solidate Docket Nos. ER77-6 and ER77-7 
and to institute an investigation to de­
termine the impact such terminations 
will have on the continuation of service 
in the area.
The Cities of Bamesville, Benson, De­

troit Lakes, Henning, and Warren noti­
fied Otter Tail by letters that, after the 
expiration dates o f their respective Spe­
cial Agreements with Otter Tail, Novem­
ber 30,1975, they would no longer require 
the services provided thereunder. The 
Commission will treat November 30,1975, 
as the effective termination date of the 
Cities of Bamesville, Benson, Detroit 
Lakes, Henning, and Warren’s Special 
Agreements.

The Commission orders that the 
Notice of Termination o f the Special 
Agreements in Docket No. ER77-7 be 
consolidated for purposes of a  hearing 
and a decision with Docket No. ER77-6. 
An expedited investigation win be insti­

tuted to determine the Impact such ter­
mination win have on the continuation 
o f service in the area.

The issues in Docket Nos. ER77-5 and 
E-9544 deal with common questions of 
law and fact. We will* therefore consoli­
date these two proceedings for the pur­
poses o f hearing and decision.

The Commission finds. (1) Good cause 
exists to accept for filing Otter Tail’s 
proposed transmission rates tendered on 
October 4, 1976, and to suspend those 
rates for five months, beyond the re­
quested effective date o f January 1, 1977, 
until June 1,1977, when they will be per­
mitted to become effective, subject to re­
fund, pending the outcome o f a hearing 
and decision thereon.

(2) The participation o f the Cities of 
Alexandria, Bamesville, Benson, Detroit 
Lakès, Henning, Lake Park, Ortonville, 
and Warren, Minnesota, and Big Stone 
City, South Dakota, and the Department 
o f the Interior, in Docket No. ER77-5, 
may be in the public interest.

(3) It is in the public interest to corr- 
solidate Docket Nos. ER77-6 and ER77-7 
and to institute an investigation to de­
termine the impact such terminations 
will have on the continuation o f service 
in the area.

(4) The participation of the Cities of 
Alexandria, Bamesville, Benson, Detroit 
Lakes, Henning, Lake Park, Ortonville, 
and Warren, Minnesota, and Big Stone 
City, South Dakota, in Docket Nos. 
ER77-6 and ER77-7 may be in the public 
interest.

(5) Good cause exists to consolidate 
the proceedings in Docket Nos. E-9544 
and ER77-5 for the purposes o f hearing 
and decision.

The Commission orders. (A) Pending à 
hearing and decision thereon, Otter 
Tail’s proposed transmission rates in 
Docket No. ER77-5 are hereby accepted 
for filing and suspended for five months, 
until June 1, 1977, when they will be 
permitted to become effective, subject to 
refund.

(B) Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Federal Power 
Act, a hearing shall be held concerning 
the justness and reasonableness of Otter 
Tail’s proposed transmission rates.

(C) Commission Staff shall prepare 
and serve top sheets, on all parties on or 
before May 1, 1977 (See Administrative 
Order No. 157).

(D) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 3.5
(d) ), shall convene a settlement con­
ference in this proceeding on a date 
certain within 10 days after the service 
of top sheets by the Staff, in a hearing 
or conference room o f the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre­
siding Administrative Law Judge is here­
by authorized to establish all procedural 
dates and to rule upon all motions (with 
the exception of petitions to intervene,
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motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the Rules of Practice and Procedure.

(E) Otter Tail shall file monthly with 
the Commission the report on billing 
determinants and revenues collected un­
der the presently effective ratas and the 
proposed increased rates filed herein, as 
required by § 35.19(a) of the Commis­
sion’s Regulations, 18 CFR 35.19(a).

(F) The Notice of Termination of the 
Bureau-Otter Tail Agreement and the 
Notices of Termination o f the Special 
Agreements for the Cities of Badger, 
Big Stone City, and Estelline, South Da­
kota, and Breckenridge, Lake Park, New 
Folden, Nielsville, Ortonville, Shelly, and 
Stephen, 1 Minnesota, are hereby sus­
pended for five months.

(G) Docket Nos. ER77-6 and ER77-7 
are hereby consolidated for purposes of 
a hearing and decision.

(H) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that pur­
pose, shall conduct an expedited hear­
ing in consolidated Docket Nos. ER77-6 
and ER77-7 to determine if the proposed 
determinations are in the public interest. 
The Presiding Judge shall prescribe nec­
essary procedures not provided for in 
this order, and shall otherwise conduct 
the hearing in accordance with the Com­
mission’s Rules and Regulations.

(I) The Cities of Alexandria, Barnes- 
ville, Benson, Detroit Lakes, Henning, 
Lake Park, Ortonville, and Warren, Min­
nesota, and Big Stone City, South Da­
kota, are hereby permitted to intervene 
in Docket Nos. ER77-5, ER77-6, and 
ER77-7. The Department of Interior is 
hereby permitted to intervene in Docket 
No. ER77-5. The above interventions are 
subject to the Commission’s Rules and 
Regulations. Participation o f such in­
terveners shall be limited to matters af­
fecting asserted rights and interests as 
specifically set forth in their petitions 
to intervene. The admission of such in- 
tervenors shall not be construed as rec­
ognition by the Commission that they 
might be aggrieved because of any order 
o f the Commission entered in these pro­
ceedings.

(J) The effective termination date of 
Alexandria, Minnesota’s Special Agree­
ment is March 20, 1975. The effective 
termination date of Tyler, Minnesota’s 
Special Agreement is February 18, 1975. 
The effective termination date of the 
Cities of Bamesville, Benson, Detroit 
Lakes, Henning, and Warren, Minne­
sota’s Special Agreements is November 
30, 1975.

(K ) The proceedings in Docket Nos. 
E-9544 and ER77-5 are hereby consoli­
dated for purposes of hearing and de­
cision.

(L) The Secretary shall cause prompt 
publication o f this order in the Federal 
R egister.

By the Commission.
K enneth F. Plumb,

Secretary.
[FR Doc.77-288 Filed 1-4-77; 8:48 am]

FEDERAL RESERVE SYSTEM
CITIZENS BANK AND TR U S T CO.

Statement Regarding Board's Approval of
Application To  Become Member of the
Federal Reserve System
Citizens Bank and Trust Company, 

Alabaster, Alabama (“Applicant” ), a 
new bank chartered under the laws of 
the State of Alabama, applied, pursuant 
to section 9 of the Federal Reserve Act 
(12 U.S.C. 321-338) and the Board’s 
Regulation H (12 CFR Part 208), to be­
come a member of the Federal Reserve 
System. On November 10, 1976, the 
Board notified Applicant that the appli­
cation was approved and that the Board 
would issue a statement regarding the 
approval action.

Applicant, which has not yet opened 
for business, was organized in 1975 for 
the purpose of obtaining a State bank 
charter and engaging in a commercial 
banking business. It filed a charter ap­
plication in August 1975, which was ap­
proved by the State Banking Depart­
ment of Alabama by letter dated Novem­
ber 18, 1975.'-Approximately one year 
earlier, in December 1974, a charter ap­
plication filed on behalf of Applicant by 
substantially the same organizers was 
denied by the State Banking Department 
o f Alabama. Approval of Applicant’s 
charter in November 1975 was condi­
tioned in part upon Applicant obtaining 
insurance coverage for its deposits from 
the Federal Deposit Insurance Corpora­
tion (“FDIC” ) . In anticipation of this 
requirement, Applicant had filed an ap­
plication for insurance in August 1975, 
pursuant to section 5 of the Federal De­
posit Insurance Act (12 U.S.C. 1815). 
That applicant was withdrawn by Appli­
cant in March 1976, after a formal hear­
ing was held at the request of persons 
protesting the application. Consequently, 
the FDIC ended its consideration*of the 
matter without making a final determi­
nation.

Under section 9 of the Federal Reserve 
Act, the Board, in acting upon an appli­
cation to become a member of the Fed­
eral Reserve System, is .required to con­
sider the financial condition of the ap­
plying bank, the general character of its 
management, and whether or not the 
corporate powers of the institution are 
consistent with the purposes of the Fed­
eral Reserve Act. In addition, under sec­
tion 4(b) of the Federal Deposit Insur­
ance Act (12 U.S.C. 1814), the admission 
to membership in the Federal Reserve 
System of an uninsured State bank auto­
matically confers deposit insurance upon 
the bank from the time the Board certi­
fies to the FDIC that the bank is a mem­
ber of the Federal Reserve System. The 
Board’s certificate to the FDIC is re­
quired to state that the Board has given 
consideration to the factors enumerated 
in section 6 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1816), namely, the 
financial history and condition of the 
bank; the adequacy of the capital struc­
ture; the bank’s future earnings pros­

pects; the general character of its man­
agement; the convenience and needs of 
the community to be served by the bank- 
and whether or not the bank’s corporate 
powers are consistent with the purposes 
of the Federal Deposit Insurance Act.

The Board has considered the subject 
application and all comments received 
with respect thereto, including those sub­
mitted in opposition to the application 
by First Bank of Alabaster, Alabaster, 
Alabama, First Shelby National Bank 
and Shelby State Bank, both of Pelham, 
Alabama, and Merchants and Planters 
Bank, Montevallo, Alabama (hereinafter 
referred to as “ Protestants” ).

Alabaster is located in central Ala­
bama, in Shelby County (population 
38,037 as of the 1970 census). Applicant’s 
proposed service area is approximated by 
the northern portion of Shelby County, 
including Alabaster and the towns of 
Helena and Pelham. During the past sev­
eral years, Shelby County has experi­
enced significant population growth and 
a transition from an agricultural econ­
omy to a more diversified economy. The 
population of Shelby County has grown 
from 32,132 in 1960 to 38,037 in 1970, and 
to an estimated 50,000 in 1974. Alabaster 
itself presently has a population of about 
5,200 and a trade area- population (not 
including Helena and Pelham) of ap­
proximately 14,000. The trade area of 
Pelham, Helena and Alabaster represents 
approximately 50 percent of Shelby 
County’s population and generally re­
flects the migration into the county from 
neighboring Jefferson County and the 
city of Birmingham, which is approxi­
mately 25 miles directly north of 
Alabaster.

Another indication of the area’s growth 
is the increase in housing starts in Ala­
baster from 60 in 1972 to 137 in 1975. 
Also, Alabaster has fourteen businesses 
and industries with employment of 
nearly 1,800 and a combined annual pay­
roll of approximately $12 million. In ad­
dition, information from the Alabama 
Power Company indicates that presently 
the northern half of Shelby County is 
adding approximately 100 customers per 
month, a 10 percent per annum increase. 
The record indicates that Route 1-65, to 
the east of and parallel to the site of Ap­
plicant’s proposed office on Highway 31, 
is due for completion by 1981. With the 
completion of Route 1-65, the areas m 
the northern half of Shelby County to be 
served by Applicant can be expected to 
experience further development, both 
residential and industrial.

Presently, Protestants operate six 
banking offices in Shelby County. 
Despite the fact that most of the services 
that would be provided by Applicant are 
currently being offered by Protestants, 
the record reflects a desire on the part 
of a significant number of local residents 
for a locally owned bank such as Apph“ 
cant. On the other hand, Protestants 
have indicated that there is no presen 
need for another bank in Shelby Comity, 
particularly in view of the fact that Firs 
Shelby National Bank, Pelham, Ai *
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bama, opened for business in February 
1976, in temporary quarters approxi­
mately 3 Vz miles north of Applicant's 
proposed location. However, it appears 
that First Shelby National Bank has ex­
perienced reasonable growth, with de­
posits of $2.4 million as of June 30, 1976, 
and that the addition of Applicant as 
another banking alternative would not 
significantly affect First Shelby National 
Bank’s future growth prospects. In ad­
dition, Applicant has committed to delay 
opening for business until its permanent 
quarters have been constructed. Based on 
the local economic conditions and the 
apparent local support the Applicant 
would enjoy, the Board concludes that 
considerations with regard to the con­
venience and needs of the community to 
be served by Applicant are consistent 
with approval of the subject application.

Applicant has no operating history, 
and its future earnings prospects are, of 
course, related to the amount of deposits 
it will be able to attract. As mentioned 
above, there are indications in the record 
of strong community support for a new 
bank in Alabaster. The initial stock offer­
ing of $1,250,000 by Applicant was fully 
subscribed, with each subscriber limited 
to purchasing four percent of the offer­
ing. From the list of 85 subscribers sub­
mitted by Applicant, it appears that 
many of the subscribers are owners or 
presidents of businesses or professionals 
or other self-employed individuals who 
will be able to provide Applicant with 
an initial nucleus of customers to serve. 
In the Board’s judgment, such expres­
sions of local support are a positive 
factor not only with respect to the con­
venience and needs of the community but 
also with respect to the future earnings 
prospects of Applicant.

In assessing the future earnings pros­
pects of Applicant, the Board also con­
sidered the views of the State Banking 
Department,1 the Federal-Reserve Bank 
of Atlanta and the Board’s staff, all of 
which project that Applicant will achieve 
profitability by the end of its third year 
of operation.1 The Protestants have indi­
cated that Applicant would not achieve 
profitability in that period due primarily 
to lower deposit projections than were 
used by the above organizations and to 
the fact that a new bank, First Shelby 
National Bank, recently opened in the 
Alabaster area and the opening o f an­
other bank wouldfieave an adverse effect 
on First Shelby National Bank. In the

Under applicable State law, th e Super­
intendent o f the State Banking D epartm ent, 
Derore granting a certificate, is required  to  
®*usfy himself that there is sufficient tousi- 

s to support the proopsed bank  in  the 
community, Code o f Alabama, T it. 5 § 88. A p - 
L ®  °* Applicant’s charter app lication  
h o w  reflects a favorable determ ination 
y state authorities w ith regard to  th e  
Jr!L eamings P ^spects o f  Applicant. 

° f n®rrts 051 tiie A pplicant were re- 
the 11)10  regional office in  A t- 

the response from  th e PDIC to  the 
meroiw . ? ef erve Bank o f  Atlanta indicated  
its MrnI < upon A pplicant’s w ithdrawal o f  
files ®lier ^ u r a n c e  application, th e  FDIC’s mes were closed.

Board’s opinion, Protestants, projections 
with respect to deposits of Applicant are 
low and Protestants’ concerns about the 
adverse impact that Applicant’s opening 
would have on First Shelby National 
Bank are overly pessimistic, particularly 
in view of First Shelby National Bank’s 
deposit figures mentioned above and the 
generally optimistic economic outlook 
for the Alabaster area. Thus, the Board 
concluded that Applicant’s future earn­
ings prospects are consistent with ap­
proval of the subject application.

While Applicant has no operating or 
financial history, it appears that it would 
open with adequate capital structure. 
The general character of Applicant’s 
management also appears satisfactory, 
and the corporate powers of Applicant 
are consistent with the Federal Reserve^ 
Act and the Federal Deposit Insurance 
Act.

For the foregoing reasons, the Board 
approved Applicant’s application to be­
come a member bank in the Federal Re­
serve System.

Theodore E. Allison, 
Secretary of the Board.

[FR D oc .77-354 Filed l-4 -7 7 ;8 :4 5  am )

F E D E R A L  O P E N  M A R K E T  C O M M I T T E E  

A u th o r iz a t io n s  a n d  D ire c t iv e

In accordance with § 271.3 of its rules 
regarding availability of information, 
there are set forth below the following 
authorizations and directive of the Com­
mittee: (1) authorization for foreign 
currency operations, (2) foreign cur­
rency directive and (3) special authori­
zation under paragraph 1 (D) of Author­
ization for Foreign Currency Operations.
1. Authorization for Foreign Currency 

Operations

1. The Federal Open Market Commit­
tee authorizes and directs the Federal 
Reserve Bank of New York, for System 
Open Market Account, to the extent 
necessary to carry out the Committee’s 
foreign currency directive and express 
authorizations by the Committee pursu­
ant thereto, and in conformity with such 
procedural instructions as the Commit­
tee may issue from time to time:

A. T o purchase and sell the following 
foreign currencies in the form of cable 
transfers through spot or forward trans­
actions on the open market at home and 
abroad, including transactions with the 
U.S. Exchange Stabilization Fund estab­
lished by Section 10 of the Gold Reserve 
Act of 1934, with foreign monetary au­
thorities, with the Bank for Interna­
tional Settlements, and with other inter­
national financial institutions:
A u strian  schillings 
B elgian francs 
C anadian dollars 
D anish kroner 
P ounds sterling 
French francs 
Germ an m arks

Ita lian  lire 
Japanese yen  
M exican pesos 
Netherlands guilders 
Norwegian kroner 
Swedish kronor 
Swiss francs

B. To hold balances of, and to have 
outstanding forward contracts to receive 
or to deliver, the foreign currencies listed 
in paragraph A above.

C. To draw foreign currencies and to 
permit foreign banks to draw dollars un­
der the reciprocal currency arrange­
ments listed in paragraph 2 below, pro­
vided that drawings by either party to 
any such arrangement shall be fully liq­
uidated within 12 months after any 
amount outstanding at that time was 
first drawn, unless the Committee, be­
cause o f exceptional circumstances, spe­
cifically authorizes a delay.

D. To maintain an overall open posi­
tion in all foreign currencies not exceed­
ing $1.0 billion, unless a larger position 
is expressly authorized by the Committee. 
For this purpose, the overall open posi­
tion in all foreign currencies is defined 
as the sum (disregarding signs) of open 
positions in each currency. The open po­
sition in a single foreign currency is de­
fined as holdings of balances in that cur­
rency, plus outstanding contracts for fu- 
ture receipt, minus outstanding contracts 
for future delivery of that currency, i.e., 
as the sum of these elements with due 
regard to sign.

2. The Federal Open Market Commit­
tee directs the Federal Reserve Bank of 
New York to maintain reciprocal cur­
rency arrangements (“ swap”  arrange­
ments) for the System Open Market Ac­
count for periods up to a maximum of 12 
months with the following foreign banks, 
which are among those designated by the 
Board of Governors of the Federal Re­
serve System under § 214.5 o f Regulation 
N, Relations with Foreign Banks and 
Bankers, and with the approval of the 
Committee to renew such arrangements 
on maturity:

A m ou n t o f  
arrangem ent 
(m illions o f  

dollars
F oreign bank equ iva len t)

Austrian N ational B a n k .._______ .____  250
N ational Bank o f  B elgium --------------—  1, 000
Bank o f  Canada,_____ ___________________2, 000
N ational Bank o f  Denmark...__________  250
B ank o f  E ngland------ ----------------  3 ,000
Bank o f  France______________ ___ — :-------2, 000
G erm an Federal B ank_________________ 2,000
Bank o f  Ita ly______ 1___________________3, 000
Bank o f  Japan__________________________2, 000
Bank o f  M exico______________________ _ 360
N etherlands B ank____ '_______________— 500
Bank o f  N orw ay ._______________________  250
Bank o f  Sw eden______ :_________________ 300
Swiss N ational B ank _______ __* ____ 1, 400
Bank fo r  International' Settlem ents:

Dollars against Swiss fran cs______  600
Dollars against au th orized  Euro­

pean currencies other than  
Swiss fran cs___________ :_______ 1; 250

Any changes in the terms of existing 
swap arrangements, and the proposed 
terms of any new arrangements that 
may be authorized, shall be referred for 
review and approval to the Committee.

3. Currencies to be used for liquida­
tion of System swap commitments may 
be purchased from the foreign central 
bank drawn on, at the same exchange 
rate as that employed in the drawing 
to be liquidated. Apart from any such 
purchases at the rate o f the drawing, 
all transactions in foreign currencies 
undertaken under paragraph 1(A) above 
shall, Unless otherwise expressly author­
ized by the Committee, be at prevailing 
market rates.
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4. It shall be the normal practice to 
arrange with foreign central banks for 
thé coordination of foreign currency 
transactions. In making operating ar­
rangements with foreign central banks 
on System holdings of foreign currencies, 
the Federal Reserve Bank o f New York 
shall not commit itself to maintain any 
specific balance, unless authorized by the 
Federal Open Market Committee. Any 
agreements or understandings concern­
ing the administration o f the accounts 
maintained by the Federal Reserve Bank 
of New York with the foreign banks des­
ignated by the Board of Governors un­
der § 214.5 of Regulation N shall be re­
ferred for review and approval to the 
Committee.

5. Foreign currency holdings shall be 
invested insofar as practicable, consider­
ing needs for minimum working balances. 
Such investments shall be in accordance 
with section 14(e) of the Federal Reserve 
Act.

6. All operations undertaken pursuant 
to the preceding paragraphs shall be re­
ported daily to the Foreign Currency 
Subcommittee. The Foreign Currency 
Subcommittee consists of the Chairman 
and Vice Chairman of the Committee, 
the Vice Chairman of the Board of Gov­
ernors, and such other member of the 
Board as the Chairman may designate 
(or in the absence o f members of the 
Board serving on the Subcommittee, 
other Board Members designated by the 
Chairman as alternates, and in the ab­
sence of the Vice Chairman of the Com­
mittee, his alternate). Meetings of the 
Subcommittee shall be called at the re­
quest of any member, or at the request 
of the Manager, for the purposes of re­
viewing recent or contemplated opera­
tions and of consulting with the Man­
ager on other matters relating to his re­
sponsibilities. At the request of any 
member of the Subcommittee, questions 
arising from such reviews and consulta­
tions shall be referred for determination 
to the Federal Open Market Committee.

7. The Chairman is authorized:
A. With the approval of the Commit­

tee, to enter into any needed agreement 
or understanding with the Secretary of 
the Treasury about the division of re­
sponsibility for foreign currency opera­
tions between the System and the Treas­
ury; '

B. To keep the Secretary of the Treas­
ury fully advised concerning System for­
eign currency operations, and to consult 
with the Secretary on policy matters re­
lating to foreign currency operations.

C. From time to time, -to transmit ap­
propriate reports and information to thie 
National Advisory Council on Interna­
tional Monetary and Financial Policies.

8. Staff officers of the Committee are 
authorized to transmit pertinent infor­
mation on System foreign currency oper­
ations to appropriate officials of the 
Treasury Department.

9. All Federal Reserve Banks shall par­
ticipate in the foreign currency opera­
tions for System Account in accordance 
with paragraph 3 G (l)  o f the Board of 
Governors’ Statement of Procedure with

NOTICES

Respect to Foreign Relationships of Fed­
eral Reserve Banks dated January 1, 
1944.

2. Foreign Currency Directive

1. System operations in foreign curren­
cies shall generally be directed at coun­
tering disorderly market conditions, pro­
vided that market exchange rates for the 
U.S. dollar reflect actions and behavior 
consistent with the proposed IMF Article 
IV, Section 1.

2. To achieve this end the System shall:
A. Undertake spot and forward pur­

chases and sales o f foreign exchange.
B. Maintain reciprocal c u r r e n c y  

(“swap” ) arrangements with selected 
foreign central banks and with the Bank 
for International Settlements.

C. Cooperate in other respects with 
central banks of other countries and with 
international monetary institutions.

3. Transactions may also be under­
taken:

A. To adjust System balances in light 
of probable future needs for currencies.

B. To provide means for meeting Sys­
tem and Treasury commitments in par­
ticular currencies, and to facilitate oper­
ations of the Exchange Stabilization 
Fund.

C. For such other purposes as may be 
expressly authorized by the Committee.

4. System foreign currency operations 
shall be conducted:

A. In close and continuous consultation 
and cooperation with the United States 
Treasury;

B. In cooperation, as appropriate, with 
foreign monetary authorities; and

C. In a manner consistent with the ob­
ligations of the United States in the In­
ternational Monetary Fund regarding 
exchange arrangements under the pro­
posed IMF Article IV.
3. Special Authorization Under Para­

graph 1 (D) op Authorization for For­
eign Currency Operations

The Federal Open Market Committee 
authorizes the Federal Reserve Bank of 
New York to maintain an overall open 
position in foreign currencies exceeding 
the figure of $1 billion specified in para­
graph 1 (D) of the Authorization for For­
eign Currency Operations by an amount 
equal to the remaining forward commit­
ment associated with the System’s out­
standing 1971 SWap drawings in Swiss 
francs.

All changes in this document are effec­
tive December 28,1976.

By order of the Federal Open Market 
Committee, December 29,1976.

M u r r a y  A l t m a n n , 
Deputy Secretary.

[PR  Doc.77-353; P iled 1-4-77; 8 :45 am ]

GENERAL ACCOUNTING OFFICE
R E G U L A T O R Y  R E P O R T S  R E V IE W

E x te n s io n  o f  T i m e  T o  F ile  C o m m e n t s

The deadline for filing comments on 
the proposed Federal Energy Administra­
tion Form C607-S-O entitled “ Major

Fuel Burning Installations—Early pian_ 
ning Process Report,”  Schedule À-3 k 
hereby extended to January 12,1977. This 
notice amends the General Accounting 
Office notice of December 17, 1976 ui 
FR 55239). ’

N o rm an  F. H e y i , 
Regulatory Reports, 

Review Officer.
[P R  Doc.77-385 Piled l-4 -77 ;8 :45  am]

REGULATORY REPORTS REVIEW
Receipt of Revised Justification for Report 

Proposal

On November 11, 1976, the Regulatory 
Reports Review Staff, GAO, received and 
accepted a request for clearance of a 
proposed report intended for use in col­
lecting information from the public. (See 
44 U.S.C. 3512 (c) and (d ) .) GAO caused 
to have published a notice in the Federal 
R e g ister  on November 18,1976, at 41 FR 
50869, announcing that a form had been 
received and accepted. The purpose of 
publishing this notice is to inform the 
public that GAO has suspended its cur­
rent review of an FEA form because on 
December 29, 1976, GAO received an ex­
panded supporting statement and, there­
fore, desires to solicit further comments 
on two aspects of the report.

The FEA has requested clearance of 
FEA-P124-M-1 entitled “Domestic Crude 
Oil Purchasers Report.” In its original 
justification materials, FEA emphasized 
that this form would permit FEA to 
monitor the weighted average first sale 
price of domestic crude petroleum. GAO 
received comments on this form from 30 
potential respondents, most of whom 
stated that too much information was 
being requested to satisfy this one specifi­
cally stated purpose. In addition, most 
respondents stated that information Re­
quired by the report is not currently 
available in the format requested.

After analyzing the report and review­
ing the comments, GAO met with FEA 
representatives to discuss the specific 
purposes for this information and other 
issues related to the report. GAO re­
quested that FEA explain fully in writing 
why each schedule of information is 
being required. FEA did provide this 
written explanation on December 29, 
1976, in the form of an expanded justifi­
cation statement which follows this 
announcement.

GAO is now asking respondents to re­
consider the report and its schedules in 
the light of this new justification state­
ment. Since only two issues cannot be 
resolved without further information 
from the potential respondents, GAO 
asks specifically that respondents limn 
their, comments to two issues: (1/ 
Whether the information requested is 
appropriate and adequate to satisfy the 
purposes stated in the expanded justi­
fication; and (2) what respondents must 
do to their accounting systems in order to
provide the information requested in tne
format FEA has proposed. GAO Wants to 
assure respondents that comments which 
have already been received have been

FEDERAL REGISTER, V O L  42, NO. 3— WEDNESDAY, JANUARY 5, 1977



NOTICES 1073

considered and will remain part of the 
record of our review.

Written comments are invited from 
all interested persons, organizations, 
public interest groups, and affected busi­
nesses. Because respondents already have 
reviewed and commented on the original 
package and this solicitation of com­
ments is limited to two issues, the dead­
line for filing comments on the revised 
justification for proposed form FEA- 
P124-M-1 will be January 20,1977. Com­
ments (in triplicate) must be addressed 
to Mr. John M. Lovelady, Acting Assist­
ant Director, Regulatory Reports Review, 
United States General Accounting Office, 
Room 5216, 425 I Street, NW., Washing­
ton, D.C. 20548.

Further information may be obtained 
from Patsy Stuart of the Regulatory Re­
ports Review Staff, (202) 376-5425.
Federal Energy  A d m in is t r a t io n  R evised  

Su ppo rt in g  S ta t e m e n t

The P124-M-1 is a result of significant 
redesign with the emphasis on reducing 
the burden on the Petroleum Industry. 
The first data source considered by the 
Federal Energy Administration to ac­
quire adequate data was producers of 
crude oil. Producers of crude oil are for 
the most part small business and, with 
the exception of a few large producers, 
do not have any computerized account­
ing or reporting system. To require these 
firms to report would impose an extreme 
burden on thousands of small businesses.

The P124-M-1 is a drastically reduced 
version of the P124-M-0 because of in­
dustries comments as to the burden to re­
port 300,000 to 450,000 domestic crude 
oil leases. The FEA has minimized its 
data requirements needs in order to put 
the least burden on the fewest number 
of firms but still continue to obtain the 
information needed by the Agency.

The FEA plans Ixruse the data gathered 
from the P124-M-1 for various purposes 
to include:

a. Monitor the first sale price of do­
mestic crude oil.

b. Provide statistics necessary for a 
complete and comprehensive compliance 
effort in the Domestic Crude Oil Pro­
gram.

The Conference report on EPCA (Pub.
L. 94-163) stated that

* con i©rence fu lly  Intend that 
the measure o f actual weighted average first- 
sale prices of domestic crude o il w h ich  is 
adopted for purposes o f  th is a c t  shall be 
T™ ’ rehable, and com pletely defensible 
nether based on  a continuation  and expan- 
n of the existing p e a  data system  or its 

placement by a new and m ore com prehen- 
,,v® one' Finally, the conferees intend  that 
me current FEA audit o f  crude o il price and 
P uction data be continued  or replaced by 
, ®w s^s*'em which results in  a  m ore co m - 

comPrehensive auditing o f  actual 
domestic oil pricing practices.

/>J3̂ on*k>r obtain compliance with 
regulations as they apply to whole­

salers and retailers.
anni J ï 0VÎdÎL nece®sary statistics 

of ^  complete structure 
ormance of the petroleum indu

e. Provide statistical data necessary 
for policy decisions relating to domestic 
crude oil. For example, this detailed data 
will allow the FEA to better understand 
how domestic crude production is declin­
ing on a geographic basis.

The proposed P124-M-1 is made up of 
six (6) schedules; A—Administrative In­
formation; B— Summary o f Transac­
tions; C—First Purchases by State of 
Production; D—Other Purchases; E— 
Producer Report; F—Producer/Operator 
Identification. Each o f these schedules 
was developed as part of the total com­
prehensive data collection effort in order 
to address specific requirements of vari­
ous uses of the data; i.e., Policy and 
Planning functions, Compliance and 
Statistical data needs. A. schedule-by­
schedule analysis follows:

Schedule A. Schedule Â provides in­
formation about each reporting entity 
necessary for the administration o f the 
reporting system to include; company 
name, company location, company con­
tact person, company point, company 
1RS Employers Identification Number, 
(EIN), and company certification of the 
data in. the other five (5) schedules.

Schedule B. Schedule B collects sum­
mary data from each reporting firm on 
beginning inventory, inventory additions 
and reductions and ending inventory. 
This summary information lends itself to 
rapid automated data processing (and, if 
required, manual processing) and re­
porting that will enable FEA to monitor 
the weighted average price on a real time 
basis as well as provide a cross reference 
foot check to the detailed data provided 
in schedules C, D, and E. By the use of 
a data summary form, the degree of 
reliability that can be placed in com­
puter comparison of the data is greatly 
enhanced. In particular, the validity of 
the transcription of the detail from the 
form to the computer can be verified by 
cross checking the totals provided by the 
companies with the totals generated by 
FEA from the detail.

Schedule C. Schedule C provides 
monthly statistics on state-by.-state 
crude production. This monthly infor­
mation will be used to measure decline 
rates, price variances between states, as 
well as other statistical purposes. The 
state information will also be used as an 
input to the Compliance targeting sys­
tem. Schedule C was generated to get 
needed state statistics on a timely basis 
and have detailed producer data re­
ported quarterly on Schedule E. In addi­
tion, it provides a validity check on the 
detail provided on Schedule E.

State level statistics have numerous 
uses to include supportive evidence for 
exception and appeal cases, special pro­
duction incentives studies and assisting 
state regulatory agencies in monitoring 
state crude oil production. The state level 
statistics would also assist the FEA in 
addressing numerous Congressional, in­
dustrial, and public requests for data on 
domestic crude oil production and prices 
by tier within various states.

Schedule D. Schedule D provides in­
formation to the Compliance reseller pro­

gram and will enable the targeting of 
firms that may be in violation of various 
regulations including cost pass throughs, 
the changing of the crude oil mix to 
enable the charging of higher prices, 
false certifications and other violations. 
In addition, FEA has explicit require­
ments for the detailed crude oil sales, 
purchases, and exchange data that would 
be collected on Schedule D. This data 
will be used for FEA’s analysis of the 
competitive structure conduct, and per­
formance of the petroleum industry.

Specifically, Schedule D would yield 
detailed information on the sales, pur­
chases, and exchanges of products be­
tween specific companies. From this data, 
FEA could analyze the patterns o f crude 
oil transactions between majors, inde­
pendent refiners, and independent mar­
keters. FEA could determine how much 
crude oil is handled in open market 
transactions, and whether there is evi­
dence of discrimination (refusals to deal 
with independents) in the majors ex­
change agreements.

Schedule E. Schedule E provides the 
data necessary to adequately target 
crude oil producers for audit based upon 
targeting criteria applied to the detailed 
information gathered. The U.S. General 
Accounting Office stated in its October 2, 
1976, report on FEA’s Efforts to Audit 
Domestic Crude Oil Producers that FEA 
needs a more systematic method for se­
lecting independent producers for audit 
so that audit efforts can be concentrated - 
on those producers most likely to be in 
violation of pricing regulations. GAO 
went on to state that “We believe FEA 
must strengthen and improve its audits 
of crude producers in order to provide 
adequate assurances that producers are 
in substantial compliance with crude 
pricing regulations.”

This proposed schedule will provide 
that data necessary to concentrate'the 
resources available to FEA for audit pur­
poses in those firms that are most likely 
to be in violation of pricing regulations. 
In addition, this schedule will also be 
used to analyze the patterns o f first sale 
crude oil transactions between majors, 
independent refiners, and independent 
marketers to determine the market con­
ditions for crude oil between producers 
and refiners.

Schedule F. Schedule F provides the 
name and address information necessary^ 
to assign auditors to producers selected 
by the crude producer targeting system.

The burden of reporting can be most 
easily reduced if each firm would agree 
to forward schedules D, E, and F to FEA 
on computer tape accompanied by- a cer^  
tified printout of the contents of the tape. 
Detailed instructions on the technical 
characteristics of the tape and specifica­
tions o f the record layouts will be agreed 
upon with each firm that elects this 
option.

The implementation of the Domestic 
Crude Oil Purchaser System has been a 
phased process. The Phase I implementa­
tion involved gathering by the P124-M -0 
summary first-sale information and pur- 
chaser/reseller identification for other
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than first purchases. The Phase II im­
plementation of the P124 system will be 
to: (a) Require that each purchaser con­
tinue to file the information previously 
submitted on the P124-M -0 Ci.e., require 
schedules A and B 45 days after approval 
o f the fo rm ); (b) require that schedules 
E and P be filed 60 days after approval 
of the form ; and (c) require that sched­
ules C and D be filed. 90 days after ap­
proval of the P124.

N o r m a n  F . H e y l , 
Regulatory Reports 

Review Officer.
[F R  Doc.77-386 F iled  1 -4 -7 7 ;8 :45 am ]

GENERAL SERVICES 
ADMINISTRATION

[In tervention  N otice No. 13]

ALABAMA PUBLIC SERVICE COMMISSION 
AND ALABAMA POWER CO.

Proposed Intervention In Electric Rate 
Increase Proceeding

The General Services Administration 
seeks to intervene in a proceeding before 
the Alabama Public Service Commission 
concerning the application of the Ala­
bama Power Company for an increase in 
its annual revenues. The GSA represents 
the interests of the executive agencies of 
the United States Government, as users 
of electric utility services.

The Alabama Power Company has filed 
a request for revised electric rates to in­
crease revenues by $173.9 million an­
nually. The estimated impact on the 
Federal executive agencies is in excess of 
$1 million annually.

Persons desiring to make inquiries con­
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry, 
Assistant General Counsel, Regulatory 
Law Division, General Services Admin­
istration, 18th & F Streets, NW., Wash­
ington, DC, 20405, telephone (202) 566- 
0750, on or before February 4, 1977 and 
refer to this notice number.

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding.
(Sec. 2 0 1 (a ) (4 ) , Federal Property an d  A d­
m inistrative Services Act (40 LJ.S.C. 481(a)
( 4 ) ) )

Dated: December 13, 1976.
J a c k  E c k erd ,

'Administrator o f General Services.
[ FR  Doc.77-303 Filed 1-4-77; 8 :45 am  ]

[Intervention N otice No. 14]
ARKANSAS PUBLIC SERVICE COMMIS­

SION AND ARKANSAS POWER AND 
LIGH T CO.
Proposed Intervention In Electric Rate 

Increase Proceeding
The General Services Administration 

seeks to intervene in a proceeding be­
fore the Arkansas Public Service Com­
mission concerning the petition of the 
Arkansas Power and Light Company

for increased electric rates. The GSA 
represents the interests of the executive 
agencies of the United States Govern­
ment, as users of electric utility services.

The Arkansas Power and Light Com­
pany has filed a petition which includes 
a Cost of Service Index clause, which 
would allow automatic adjustment of 
electric rates without hearings. The in­
crease would impact Federal agencies 
by $324,000 annually; howeever, the prec­
edential impact of the Cost of Service 
Index clause is more significant than 
this initial impact.

Persons desiring to make inquiries 
concerning this case to GSA should sub­
mit them, in writing, to Mr. Spence W. 
Perry, Assistant General Counsel, Regu­
latory Law Division,, General Services 
Administration, 18th & F Streets, NW, 
Washington, DC, 20405, telephone (202) 
566-0750, on or before February 4, 1977, 
and refer to this notice number.

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding.
(Sec. 2 0 1 (a ) (4 ) , Federal P roperty and A d­
m inistrative Services A ct, (40 U 5 .C . 481
(a) ( 4 ) ) ) :

Dated: December 13,1976.
J a c k  E c k e r d ,

Administrator of General Services.
[FR  Doc.77-304 Filed 1 -4-77 ;8 :45  am ]

[Intervention  N otice No. 15]
[D ocket No. 7610-1021]

NEW JERSEY BOARD OF PUBLIC U TILITY
COMMISSIONERS AND JERSEY CEN­
TRAL POWER AND LIGH T CO.
Proposed Intervention In Electric Rate 

Increase Proceeding
The General Services Administration 

seeks to intervene in a proceeding before 
the New Jersey Board of Public Utility 
Commissioners concerning the applica­
tion of the Jersey Power and Light Com­
pany for an increase in annual revenues. 
The GSA represents the interests of the 
executive agencies of the United States 
Government, as Users of electric utility 
services»

The Jersey Central Power and Light 
Company has filed a request for ap­
proval of an increase to its current reve­
nues o f  $107 million, or 21 percent. The 
estimated impact to Federal executive 
agencies is.in  excess of $1 million an- 
nually.

Persons desiring to make inquires con­
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry, 
Assistant General Counsel, Regulatory 
Law Division. General Serviles Adminis­
tration, 18th & F Streets, NW., Washing­
ton, D.C., 20405, telephone (202) 566- 
0750, on or before February 4, 1977, and 
refer to this notice number.

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons par­
ties o f record in the proceeding.

(Sec. 201(a ) (4 ) , Federal Property and Ad­
m inistrative Services A c t  (40 F.SC. 481 i»» 
(4))) W

Dated: December 13,1976.
Jack Eckerd,

Administrator o f General Services.
[F R  Doc.77-305 Filed I-4 -77;8:45 am]

[Intervention Notice No. 161
OHIO PUBLIC UTILITIES COMMISSION 
AND DAYTON POWER AND LIGHT CO.

Proposed Intervention in Electric Rate 
Increase Proceeding

The General Services Administration 
seeks to intervene in a proceeding before 
the Ohio Public Utilities Commission 
concerning the application of the Day- 
ton Power and Light Company for an 
increase its annual revenues. The GSA 
represents the interests of the executive 
agencies o f the United States Govern­
ment, as users of electric utility services.

The Dayton Power and Light Company 
has filed a request for revision and mod­
ification of its electric rates by $30 mil­
lion, or 10.5 percent overall. The pro­
posed rate increase would have an im­
pact in excess o f $1 million annually on 
the Federal executive agencies.

Persbns desiring to make inquires con­
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry, 
Assistant General Counsel, Regulatory 
Law Division, General Services Adminis­
tration, 18th and F Streets, NW, Wash­
ington, DC, 20405, telephone (202) 566- 
0750, on or before February 4, 1977, and 
refer to this notice number.

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding.
(Sec. 2 0 1 (a ) (4 ) , Federal Property and Ad­
m inistrative Services Act (40 U.S.G. 481(a) 
(4 ) .)  '

Dated: December 13,1976.
J ack  E ckerd, 

Administrator of 
General Services.

[F R  Doc.77-306 Filed l-4 -77;8:45 am]

[D ocket No. 7]
[In tervention  Notice No. 17]

PENNSYLVANIA PUBLIC UTILITY COMMIS­
SION AND BELL TELEPHONE CO. OF 
PENNSYLVANIA

Proposed Intervention in Telephone Rate 
increase Proceeding 

The General Services A d m in is tr a t io n  

seeks to intervene in a proceeding before 

the Pennsylvania Public Utility Commis­
sion concerning the application of the 
Bell Telephone Company, of Pennsyl­
vania for an increase in annual revenues. 

The GSA represents the interests of the 
executive agencies of the United States 
Government as users of telecommunica­
tions services.
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Bell Telephone Company of Pennsyl­
vania filed proposed tariff changes which 
changes which would increase their an­
nual revenues by $139 million. It is esti­
mated that these rate changes would im­
pact the Federal Government by over 
$1.1 million annually.

Persons desiring to make inquiries con­
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry, 
Assistant General Counsel, Regulatory 
Law Division, General Services Adminis­
tration, 18th & F Streets, NW, Washing­
ton, DC, 20405, telephone (202) 566-0750, 
on or before February 4, 1977, and refer 
to this notice number. .

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding.
(Sec. 201(a)(4) Federal Property and A d­
ministrative Services A ct (40 U.S.C. 481 (a) 
(«)•)

Dated: December 14,1976.
J a c k  E c k e r d , 

Administrator of 
General Services.

Resource Allocation

L Case: Bell Telephone o f  Pennsylvania.
2. Impact: Estimated $1.1 m illion  on  $6 

million in gross billings.
3. Estimate o f travel: '

17 days per diem  a t $33 equal____  $561
2 trips to Pittsburgh at $72 eq u a l- 144 
Miscellaneous (GO V to  Harris­

burg) eq u a l._______ _______:__ 200

T o ta l__________ •________________  $905
4. Transcripts: 951 per page, average 170 

pages per day X15 hearing days-$2,450. 
(Based on bill average from  PPL case and 
Philadelphia Electric case.)

[FR Doc.77-307 Filed 1-4-77; 8 :45 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, ANO WELFARE

Health Services Administration
ADVISORY COM M ITTEE 

Notice of Meeting
In accordance with section 10(a) (2) of 

the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
February 1977:
Name: Maternal and Child Health Research 

Grants Review Committee.
Date and Time: February 2-3, 1977, 9 :0 0  a.m. 
«a ce : Conference R oom  B, Parklaw n B uild - 

tog, 5600 Fishers Lane, Rockville, M ary­
land 20857. •

OP«n February 2, 9:00 a.m .-10:00 a.m. Clos 
xor remainder o f  m eeting.

Propose: The Comm ittee is charged w ith  t  
review o f all research grant applications 
toe program areas o f  m aternal and chi 
Z *  administered b y  th e  Bureau o f  Coi 
muntty Health Services. 
th?r,LThe Committee will b e  p erform !

^ . grant applications fo r  Fed® 
2 ^ ce- m eeting w in be open to  t  
2 f X * * °  10:00 *  on  Februa 
of Remarks. The remainc
m the meeting will be closed to  the pub

fo r  th e  review o f 'g ra n t  applications, in  ac­
cordan ce w ith  th e  provisions set fo r th  in  
section  552(b) (5 ) an d  (6 ) ,  T itle  5, U .3 . 
Code an d  th e  D eterm ination by  th e A d­
m inistrator, H ealth Services Adm inistra­
tion , pursuant t o  P ublic Law 92-463.

Anyone wishing to obtain a roster of 
the members, minutes of meeting, or 
other relevant information should con­
tact Gerald D. LaVeck, M.D., Room 7-36, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone 
(301) 443-2190.

Agenda items are subject to change as 
priorities dictate.

Date: December 29, 1976.
W il l ia m  H . A sp d e n , J r ., 

Associate Administrator 
for Management.

[FR  Doc.77-318 Filed 1-4-77 ; 8 :45 am }

Office of Assistant Secretary for Education

EDUCATIONAL AGENCIES AND
IN S TITU TIO N S  -

Comments on Collection of Information 
and Data Acquisition Activity

Pursuant to section 406 (g )(2 )(B ), 
General Education Provisions Act, no­
tice is hereby given as follows:

The National Center for Education 
Statistics and the National Institute of 
Education have proposed collections of 
information and data acquisition activi­
ties, which will request information from 
educational agencies or institutions.

The purpose o f publishing this notice 
in the F ederal R e g ist e r  is to afford each 
educational agepcy or institution subject 
to a request under the proposed collec­
tion of information and data acquisition 
activités and their representative orga­
nizations an opportunity, during a 30- 
day period before transmittal to the Di­
rector of the Office of Management and 
Budget, to comment to the Administra­
tor of the National Center for Education 
Statistics on the collections of informa­
tion and data acquisition activities.

Descriptions o f the proposed collec­
tions o f  Information and data acquisi­
tion activities follow below.

Written comments on the proposed ac­
tivity are invited. Comments must be re­
ceived on or before February 4, 1977 and 
should be addressed to Administrator, 
National Center for Education Statistics, 
Attn: Manager, Information Acquisition, 
Plannnig, and Utilization, Room 3001, 
400 Maryland Avenue, S.W., Washington,
D.C. 20202.

Further information may obtained 
from Elizabeth M. Proctor o f the Na­
tional Center for Education Statistics, 
202-245-1022.

Dated: December 29,1976.
M a r jo r ie  O. C h a n d l e r , 

Acting Administrator, National 
Center for Education Statis­
tics.

Description op a Proposed Collection op In ­
formation and Data Acquisition Activity

1. A gency /bureau /office— National Center 
fo r  E ducation  Statistics.

2. Agency form  num ber— NCES 2397.
3. T itle  o f  proposed  activity— Survey o f 

teachers’ language skills. (A  survey to  deter­
m ine th e num ber o f  currently  em ployed ele­
m entary and secondary p u b lic  school teach ­
ers in  th e  50 States and  th e D istrict o f  C o­
lum bia  having qualifications likely t o  enable 
them  to  provide b ilingual education  w ith 
litt le  or n o  retrain ing.)

4. Legislative au th ority  fo r  th is  activity—  
*** * * T he Com m issioner * * • shall su b ­
m it t o  th e  Congress and th e  President a re­
p ort on  the con d ition  o f  bilingual education  
in  th e N ation * * *. Such report shall in ­
clude—  * * * a * * * p lan  fo r  th e tra in ­
in g  o f  the necessary teachers * * * (and ) 
* * * an assessm ent o f  th e  num ber o f  teach ­
ers * * * needed to  carry ou t program s o f 
b ilingual education  * * * * *  (P ub. L. 93-380, 
Sec. 105; Section  731 o f  th e E lem entary and 
Secondary E ducation  A ct, T itle  V II (B ilin ­
gual E ducation  A ct) as am ended; 20 U.S.C. 
880b—10).

“ * * * T he (N ational) Center (fo r  E duca­
t ion  Statistics) shall—  * * * co llect, collate, 
and, from  tim e to  tim e, report fu ll and 
com p lete  statistics on  th e  con d ition  o f  ed u ­
ca tion  in  th e U nited States * * •”  (P ub. L. 
93-380, Sec. 5 0 1 (a ); Sec. 4 0 6 (b ) (1 )  o f  the 
General E ducation  Provisions A ct as am end­
ed; 20U.S.C. 1221e-4).

* * * * *  T h e  Center shall—  * * * con d u ct 
a * * * survey * * * t o  determ ine the de­
m and for, and th e  availability  o f, qualified 
teachers * * * in  critica l areas w ith in  ed u ­
cation  * * *”  (P ub. L. 94—482, Sec. 40 1 (a ); 
Sec. 406.(b ) (5) o f  th e  General E ducation 
Provisions A ct as am ended; 20 U.S.C. 
1221e—1 ) .

5. V olu n ta ry /ob ligatory  nature o f  re­
sponse— V oluntary.

6. How in form ation  to  b e  collected  will 
be used— T he findings w ill be includ ed  in  the 
report to  th e  Congress and th e  President 
w h ich  th e  C om m issioner o f  E ducation  is re ­
quired  to  m ake. I t  is an ticipated  th at th is 
in form ation  w ill be  used b y  th e  Congress 
in  th e  deliberations con cern ing  th e exten ­
sion  o r  revision o f  th e  B ilingual E ducation  
A ct. I t  is necessary to  ascertain where the 
necessary num ber o f  teachers m ay com e 
from — preservice tra ining, inservice training, 
or o ther sources, in  order th a t  th e  Congress 
m ay m ake decisions con cern in g  the need for  
program s and th eir  p ro jected  fu n d in g  levels. 
T h is survey is designed to  provide an esti­
m ate o f  th e  num ber o f  currently  em ployed 
elem entary and secondary school teachers 
In th e  U nited States w ith  basic qualifications 
su ch  th a t  w ith  little  or  n o  retrain ing they 
can  becom e qualified  teachers o f  these c h il­
dren.

In  ad d ition  to  in form ation  required by  the 
C om m issioner’s report, som e o f  the requested 
in form ation  w ill be  used b y  th e  National 
Center fo r  E ducation  Statistics In reporting 
on  th e dem and fo r  and  availability o f  qu a li­
fied  teachers in  critica l areas w ith in  educa­
tion . T his survey w ill help  to  Indicate (a long 
w ith  other surveys), to  w hat extent qualified  
teachers are presently  available.

T h e  lists o f  teachers’ nam es to  be su b­
m itted  by  principals o r  o th er adm inistrative 
personnel w ill be  used fo r  draw ing a sam ple 
o f  the teacher respondents.

7. D ata acqu isition  p lan— a. M ethod o f  
co lle ct ion : M ail.

b. T im e o f  co lle ct ion : Spring, 1977.
c. F requen cy : S ingle tim e.
8. Respondents— a. T ype : L oca l education  

agencies or principals (s ch o o l).
b. N um ber: Sam ple; approxim ately 3,000.
c. E stim ated average m an -h ou rs per re­

sp on d en t: 15 m inutes.
a. T y p e ; T eachers, elem entary/secondary.
b. N um ber: Sam ple; 12,000.
c . Estim ated average m an-hours per re­

sp on d en t: 10 m inutes.
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9. In form ation  to  be  collected— a. P rom  
principals o r  other agents o f  th e  p u b lic  
education  establishm ent :

A list o f  nam es o f  all fu ll-tim e elem entary 
an d  secondary teachers in  designated schools.

b. Prom  teachers: Dem ographic character­
istics; H ighest degree earned; W hether teach­
ing during school year 1975-76; Other work 
status during 1975-76; and Grade level and 
su b ject area o f  current teaching assignm ent.

Teacher self-rating o f :  A bility t o  speak a 
non -E nglish  language; A bility to  teach  in  a 
non -E nglish  language; F luency in  English^ 
and A bility  to  teach various su b jects in  Eng­
lish.

D escription o f  the situation  in , w h ich : 
English was learned; and N on-E nglish lan­
guage was learned.

T eacher’s form al tra ining in  b ilingual edu ­
ca tion : College or university courses relating 
to  b ilingual education ; Areas o f  study rep­
resented by  these courses; Num ber o f  courses 
taken; W ere courses language-specific? and 
W hich  languages were involved?

O ther relevant tra in ing : T ype and dura­
t ion  o f  tra ining; Was tra in ing language- 
specific? and W hich languages were involved?

T eacher’s experience in  non -E nglish  lan ­
guage teaching : Grades and su bjects taught; 
Languages used; Percent o f  tim e spent dally 
teach ing  in  a non -E nglish  language; Experi­
ence in  teaching English as a second  lan­
guage (ESL) ; Percent o f  tim e spent daily in  
teach ing  ESL; and W hat other provisions are 
m ade fo r  students w ith  lim ited  E nglish- 
speaking ability?
Description op a Proposed Collection op

I nformation and Data Acquisition Activ­
ity

1. A gency /bureau /office— N ational Insti­
tu te  o f  Education .

2. A gency form  num ber— NIE 174.
3. T itle  o f  proposed activity— Registry o f 

Research Organizations in  E ducation  (A  Sur­
vey o f  O rganizations w hich  Perform  E duca­
t ion  RDDE— Research, Developm ent, Dissem ­
ination , Evaluation and P olicy  S tu d ies ).

4. Legislative au th ority  fo r  th is activity— „ 
“ The National Institu te  (o f  E ducation ) 
shall * * * seek to  im prove education  * * * 
th rou gh  * * * bu ild in g  an effective educa­
tional research 'a n d  developm ent system .”  
(S ection  4 0 5 (b ) (2 ) (D )  o f  th e General E du­
ca tion  Provisions A ct (G E P A ); 20 USC 1221 
e.)

“ The (N ational) C ouncil (o n  E ducation  
R esearch) shall * * * prepare an annual re­
p ort to  the Assistant Secretary on  the cu r­
rent status and needs o f  educational research 
in  th e U nited States,”  (S ection  4 0 5 (c ) (3 ) , 
(E )(F ) o f  GEPA; 20 USC 1221e.)

“ There is established w ith in  the Institu te  
a Federal C ouncil on  E ducational Research 
and D evelopm ent * * * T he Federal C oun­
c il shall * * * m ake an annual report to  th e 
Congress and th e  President on  the status o f  
educational research and developm ent in  the 
U nited States.”  (Section  405(g) o f  GEPA; 20 
USC 1221e.)

5. V olun tary /ob ligatory  nature o f  re­
sponse— Voluntary.

6. How in form ation  collected  w ill be used—  
Congressional m andates: T he in form ation  
will enable the National Institu te o f  E duca­
tion , th e  National C ouncil on  Educational 
Research, and thé Federal C ouncil o n  E du­
cational Research and Developm ent, to  m eet 
th e specified Congressional m andates. Data 
w ill be used to  d ra ft the required annual 
reports.

In s titu te  p o licy  planning: Survey in for ­
m ation  w ill be used in  Institu te p olicy  p lan­
ning and developm ent regarding agency-field 
relations, regionalism , and o th er  research, de­
velopm ent, dissem inations, evaluation and 
policy  (RDDE) issues. An analytical report

w ill address questions o f  current interest to  
NIE and to  other governm ental and private 
p o licy  makers. S uch  issues in clu d e ; the ex ­
ten t to  w hich  education  RDDE Is con cen ­
trated in  a few  organizations; th e  p roportion  
o f  RDDE carried ou t  in  organizations whose 
prim ary m ission is education ; th e extent to  
w hich  organizations specialize in  particular 
RDDE fu n ction s; th e types o f  education  and 
education  levels to  w hich fu n d s are applied; 
and th e educational level o f  th e  professional 
RDDE w orkforce.

R esearch : As a listing o f  organizations in  
th e  education  RDDE universe and their 
activities and  resources, th e survey w ill pro­
vide presently unavailable sam pling fram es, 
t o  be  used b y  NIE and others fo r  subsequent 
m ore detailed sam ple studies.

E ducation RDDE com m u n ity : A final and 
very im portant use o f  the data is to  serve 
and strengthen the respondents them selves,
i.e. th e  education  RDDE com m un ity . Survey 
data  w ill be used to  create a R egistry o f  
Research O rganizations in  E ducation, to  be  
em ployed b y  NIE provid ing in form ation , 
services, and support to  thè ed u cation  RDDE 
oom m unity. A printed D irectory, the m ost 
com prehensive listing o f  its k ind, w ill be 
m ade available to  all participants in  educa­
t ion  RDDE fo r  their ow n purposes o f  inter­
com m un ica tion  and in form ation . The D irec­
tory  w ill provide in form ation  about educa­
t ion  research resources in  every area o f  the 
country .

7. Data acqu isition  plan— a. M ethod o f  co l­
le c tion : M all and Personal (T elephone) 
Interview^

b. T im e o f  co lle ction : Spring, 1977.
c. Frequency: Single Tim e.
8. Respondents— a. T ype: State E ducation 

Agencies.
b . N um ber: Universe.
c. Estim ated m an-hours per respondent : .5.
a. T ype: L ocal E ducation Agencies.
b . N um ber: Sam ple (1,500).
c. Estim ated m an-hours per respondent: .5.
a. T ype: Colleges and Universities.
b . N um ber: Sam ple (700).

c. E stim ated m an-hours per respondent: .5.
a. T ype: N onprofit organizations.
b. N um ber: Sam ple (300).
c. Estim ated m an-hours per respondent: .5.
a. T ype: Interm ediate service agencies.
b. N um ber: Universe.
c. E stim ated m an-hours per respondent: .5.
a. T ype: For profit organizations.
b. N um ber: Sam ple (250).
c. E stim ated m an-hours per respondent: 

.5.
9. In form ation  to  be  collected— T he study 

w ill seek to  co llect in form ation  abou t th e 
educational research, developm ent, dissem i­
nation , evaluation and policy  study  activities 
o f  respondent organizations. In form ation  w ill 
be  sought about th e organizations’ ( 1 ) gen ­
eral purposes; (2 ) fields in  w hich  RDDE is 
perform ed; (3 ) financing o f  education  
RDDE; (4 ) size and  specialties o f  RDDE staff ;
(5 ) typ ical num bèr, size and  duration  o f 
ongoin g  activities; ( 6) m edia used to  d is­
sem inate th e  results o f  w ork perform ed.

T he data w ill be com parable fo r  all re­
spondent types. Questions obviously  unsulted  
fo r  particular respondent types w ill be 
om itted  from  th e respective instrum ent 
version.

[F R  Doc.77-349 Filed l-4 -7 7 ;8 :4 5  am ]

Office of Education
ADVISORY COUNCIL ON FINANCIAL AID 

TO  STUD EN TS
Notice of Public Meeting

Notice is hereby given, pursuant to Sec­
tion 10(a) (2) of the Federal Advisory

Committee Act (Pub. L. 92-463), that the 
next meeting of the Advisory Council on 
Financial Aid to Students will be held 
on January 27 and 28, 1977, from 9:00
a.m. to 5 p.m. at the Ramada-Scottsdale 
Inn, Scottsdale, Arizona.

The Advisory Council oh Financial Aid 
to Students is established under section 
499(a) of the Higher Education Act of 
1965, as amended (20 U.S.C. 1089). The 
Committee shall advise the Commis­
sioner on matters of general policy aris­
ing in the administration by the Com­
missioner of programs relating to finan­
cial assistance to students and on the 
evaluation of the effectiveness of these 
programs.

The meeting of the Committee shall be 
open to the public .The proposed agenda 
includes:

1. Discussion of work papers to be 
prepared by the Council members on 
selected topics related to student finan­
cial aid. These papers will serve as basis 
for deliberation during the following 
meetings* of the Council, preparatory 
to publishing its Third Annual Report to 
the Commissioner and to Congress.

Records shall be kept of all Commit­
tee Proceedings and shall be available for 
public inspection at the Council’s Office 
located in Room 4931, Regional Office 
Building # 3 , 7th and D Streets, SW., 
Washington, D.C. 20202.

Signed in Washington, D.C. on Decem­
ber 21,1976.

W arren  T . T routman ,
OE Delegate.

[F R  Doc.77-328 Filed l-4 -77;8:45 am]

CONSUM ERS’ EDUCATION PROGRAM
Notice of Closing Date for Receipt of 

Applications
Notice is hereby given that pursuant to 

the authority contained in Section 811 
of the Elementary and Secondary Educa­
tion Act of 1965, as enacted by section 
505 of the Education Amendments of 
1972, Pub. L. 93-380, 20. U.S.C. 887d, ap­
plications are being accepted from in­
stitutions of higher education, local edu­
cation agencies, State education agencies 
and other public and private non-profit 
organizations and institutions (includ­
ing libraries) for the support of research, 
demonstration, and pilot projects de­
signed to provide consumers’ education 
to the public.

Applications must be received by the 
U.S. Office of Education Application Con­
trol Center on or before March 10,1977.

A. Applications sent by m a il: An ap­
plication sent by mail should be ad­
dressed as follows : U.S. Office of Educa­
tion, Application Control Center, 40ü 
Maryland Avenue, S.W., Washington,
D.C. 20202; Attention 13-564. An applica­
tion sent by mail will be considered to pc 
received on time by the Application Con­
trol Center if :

(1) The application was sent by reg­
istered or certified mail not later than 
March 7, 1977 as evidenced by the U.S. 
Postal Service postmark on the wrapper
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or envelope, or on the original receipt 
Irom the UJS. Postal Service; or

(2) The application is received on or 
before March 10, 1977 by either the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish­
ing the date of receipt, the Commissioner 
will rely on the time-date stamp o f such 
mail rooms or other documentary evi­
dence of receipt maintained by the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education.

B. Hand delivered applications: An 
application to be hand delivered must be 
taken to the U.S. Office of Education Ap­
plication Control Center, Room 5673, 
Regional Office Building Three, 7th and 
D Streets SW., Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:60 am . and 
4:00 p.m. Washington, D.C. time except 
Saturdays, Sundays, or Federal Holidays. 
Applications will not be accepted after 
4:00 pm. on the closing date.

C. Application instructions and forms: 
Information and application forms may 
be obtained from the Office o f Con­
sumers’ Education, Bureau o f Occupa­
tional and Adult Education, Office of 
Education, ROB-3, Room 5624, 400 
Maryland Avenue, S.W., Washington,
D.C. 20202.

D. Program information: (1) The 
amount of funds available under this 
program is $3,135,000, with approxi­
mately $3 million going for grant awards 
and approximately $135,000 for procure­
ment contracts.

(2) It is estimated that a total of ap­
proximately 65 new grants will be 
awarded during Fiscal Year 1977. There 
will be no continuation awards in Fiscal 
Year 1977.

(3) The average grant is expected to be
about $45,000 though no minimum or 
maximum amounts have been prede­
termined. /

E. Applicable regulations: Awards 
made pursuant to this notice will be sub­
ject to (1) The Office of Education Gen­
eral Provisions Regulations (45 CFR 
Parts 100 and 100a) published in the 
Federal R egister on November 6, 1973 
aad. (2) the regulation for the Con­
sumers’ Education Program published in 
the Federal R egister  on May 24, 1976 
(41 FR 21191-21199).
(26 U.S.C. 887d.) V
(Catalog o f Federal D om estic Assistance 

NO. 13.564; Consumers’ Education.)

Dated: December 30, 1976.
J o h n  W. E va n s ,

Acting U.S. Commissioner 
o f Education.

[FR Doc. 77-350 Filed 1-4-77 :8 :45  am ]

COLLEGE LIBRARY RESOURCES 
Closing Date for Receipt of Applicatii 

for Fiscal Year 1977; Correction

q7Koi^le ,^EDERA1, R egister  documen 
»(081 published on December 22,19 
Page 55748, dates should be as folio 
n t PPS « tions must be received t U b- °ffice of Education " ~

Control Center on or before February 28, 
1977, and under A .( l ) . The application 
was sent by registered or certified mail 
not later than February 23, 1977 as evi­
denced by the U.S. Postal Service post­
mart: * * *”
(C atalog  o f  Federal D om estic Assistance P ro­
gram  No. 13.406, C ollege Library.)

Dated: December 29 ,1976-.
J o h n  W . E va n s , 

Acting U.S.
Commissioner o f Education. 

[FR Doc.77-351 Filed 1 -4 -7 7 ;8 :45 am ]

Office of the Secretary
ASSISTANT SECRETARY FOR HEALTH 

E T AL.

Delegations of Authority
Notice is hereby given that the follow­

ing delegations with authority for re­
delegation, have been made under sec­
tion 222(a) o f the Social Security 
Amendments o f 1972, sections 402 (a) 
and (b) of the Social Security Amend­
ments o f 1967, as amended, and sections 
245 (a ), (b ), and (c) of the Social Secu­
rity Amendments o f 1972, providing for 
experiments and demonstration projects 
with respect to prospective reimburse­
ment, other alternative methods of re­
imbursement, payment for Incidental 
services, state rate setting, combined 
rates o f reimbursement for teaching and 
patient care, intermediate care facilities 
and homemaker services alternatives to 
post hospital benefits under Title X V m  
of -the Social Security Act, fixed price 
and performance contracting, reim­
bursement for physician assistant serv­
ices, reimbursement for day care services 
under Titles X V III and X IX  of the So­
cial Security Act, reimbursement for 
clinical psychologist services under Titles 
X V in  and X IX  of the Social Security 
Act, and durable medical equipment un­
der Title X V III of the Social Security 
Act:

1. Delegation from the Secretary of 
Health, Education, and Welfare to the 
Assistant Secretary for Health, effective 
on the date o f publication, of the author­
ity vested in the Secretary under:

(a) Section 222(a) of Public Law 92- 
603, excluding the authority to issue reg­
ulations; the authority to submit any 
report to Congress or to a Congressional 
committee; and the authority under sec­
tion 222(a) (3) to waive compliance with 
the requirements o f Titles XVIII and 
X IX  of the Social Security Act in the 
case of any experiment or demonstration 
project under section 222(a)(1), inso­
far as such requirements relate to meth­
ods of payment for services provided;

(b) Section 402(a) of the Social Secu­
rity Amendments of 1967, as amended 
by section 222(b) (1) o f Public Law 92- 
603, excluding the authority to issue reg­
ulations;

(c) Section 402(b) of the Social Secu­
rity Amendments of 1967, as amended 
by section 222(b) (2) of Public Law 92- 
603, excluding the authority to waive 
compliance with the requirements of

Titles X V III and X IX  of the Social Se­
curity Act, in the case o f any experiment 
or demonstration project under section 
402(a) o f  the Social Security Amend­
ments o f 1967, as amended, insofar as 
such requirements relate to reimburse­
ment or payment on the basis o f reason­
able cost, or (in the case o f physicians) 
on the basis of reasonable charge, or to 
reimbursement or payment only for such 
services or items as may be specified in 
the experiment; and

(d) Section 245 (a ), (b ), and (c) of 
Public Law 92-603, excluding the author­
ity to issue regulations and the authority 
to waive the 20 percent coinsurance 
amount applicable under section 1833 of 
the Social Security Act.

2. I  hereby delegate to the Commis­
sioner of Social Security with authority 
to redelegate, the authority vested in the 
Secretary of Health, Education, and Wel­
fare under :

(a) Section 222(a) (3) of Public Law 
92-603 for the waiver o f compliance with 
requirements of Title X V in  of the Social 
Security Act with respect to experiments 
and demonstration projects under sec­
tion 222(a)(1) of Public Law 92-603;

(b) Section 402(b) of the Social Secu­
rity Amendments of 1967, as amended by 
section 222(b)(2) of Public Law 92-603 
for the waiver o f compliance with re­
quirements o f Title XVIII of the Social 
Security Act with respect to experiments 
and demonstration projects under sec­
tion 402(a) of the Social Security 
Amendments o f 1967 as amended by Sec­
tion 222(b) (1) of Public Law and 92-603; 
and

(c) Section 245(b) o f Public Law 92- 
603 for the waiver of compliance with 
requirements of Title XVIII of the Social 
Security Act with respect to experiments 
and demonstration projects under sec­
tion 245(a) of Public Law 92-603.

3 .1 hereby delegate to the Administra­
tor, Social and Rehabilitation Service, 
with authority to redelegate, the author­
ity vested in the Secretary of Health, 
Education, and Welfare under:

(a) Section 222(a) (3) o f Public Law 
92-603 for the waiver o f compliance with 
requirements of Title X IX  of the Social 
Security Act with respect to experiments 
and demonstration projects under sec­
tion 222(a)(1) of Public Law 92-603; 
and

(b) Section 402(b) of the Social Secu­
rity Amendments of 1967, as amended by 
section 222(b) (2) of Public Law 92-603 
for the waiver of compliance with re­
quirements o f Title X IX  of the Social 
Security Act with respect to experiments 
and demonstration projects under sec­
tion 402(a) o f the Social Security 
Amendments o f 1967, as amended by sec­
tion 222(b) (1) o f Public Law 92-603.

This delegation supersedes previous 
delegations of authority by the Secre­
tary of Health, Education, and Welfare 
under sections 402(a) and (b) of the So­
cial Security Amendments of 1967 and 
Sections 222 and 245(a), (b ), and (c) of 
the Social Security Amendments o f 1972. 
Delegations and redelegations made pur­
suant to previous delegations by the 
Secretary of Health, Education, and
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W elfare of. such authority which are in 
effect on the date o f approval o f this 
delegation ¿hall continue in effect until 
new redelegations are approved.

This delegation is effective on the date 
o f my signature.

Dated: December 20,1976.
D avid  M a t h e w s , 

Secretary.
[F R  Doc.77-363 Piled 1-4-77 ; 8 :45 am ]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
{D ocket No. 76-690]

NATIONAL INSURANCE DEVELOPMENT 
ADVISORY BOARD

Public Meeting
The purpose of this notice is to an­

nounce that the Acting Federal Insur­
ance Administrator, U.S. Department of 
Housing and Urban Development, Wash­
ington, D.C. 20410, will hold the quarterly 
Public Meeting of the National Insur­
ance Development Advisory Board in 
Boom 10233 of the Department of Hous­
ing and Urban Development, 451 Seventh 
Street SW., Washington, D.C. on 
Wednesday, January 26,1977, commenc­
ing at 10 a.m.

The National Insurance Development 
Advisory Board, established under the 
authority of Section 1202 of the National 
Housing Act, enacted by the Urban 
Property Protection and Reinsurance 
Act o f 1968, as amended by the JNational 
Insurance Development Act of 1975 
(Pub. L. 94-13, April 8, 1975), advises 
the Secretary of existing or potential 
problems of unavailability of essential 
property insurance, and other matters 
related to FAIR (Fair Access to Insur­
ance Requirements) Plan operations and 
riot reinsurance rates and coverage.

The effectiveness of the private sector 
to provide essential property insurance 
on reasonable terms and conditions at 
reasonable rates is a matter of deep con­
cern.
. The Federal Insurance Administration 
is charged with the responsibility to as­
sure that the programs authorized under 
the Urban Property Protection and Rein­
surance Act of 1968, as amended, aid the 
insurance purchasing consumer.

The Chairman and Acting Federal In­
surance Administrator, J. Robert Hunter, 
announces that the quarterly Public 
Meeting of the Advisory Board will be 
held on January 26, 1977 to consider the 
following:

(a ) Review  o f  the m inutes from  Septem ­
ber 22,1976 m eeting;

(b ) C ontinue discussion o f  the extension 
o f  the U rban Property P rotection  A ct o f  
1968, as Am ended;

(c )  “ R ed lin ing” —
1. Review  o f  Justice D epartm ent’s su it and 

com plaints against insurers in  New York, 
New Y ork; D etroit, M ichigan; St. Louis, M is­
souri; Gary, Indiana;

2 . Review o f  F ranklin -Q uincy C orporation  
v. Public Service M utual Insurance Com ­
pany”  su it as it  relates to  T itle V III o f  the 
Civil R ights Act o f 1968;

3. Hom eowners insurance in Detro.it: A  
Study o f  R edlin ing Practices and  Discrim ina­
tory  Rates;

(d )  F A IR  P lan  grow th through  th ird  
quarter o f  1976;

(e ) R eview  o f  th e  Final R eport by  Battelle 
Laboratories entitled , “ A rson ; A m erica’s M a­
lign an t Crim e” ;

( f )  New states where crim e insurance is 
now  available;

(g ) O ther m atters.

The meeting is open to the public. Pub­
lic attendance may be limited depending 
on available space. Any member o f the 
public may file a written statement be­
fore, during or after the meeting. To the 
extent that time permits, interested per­
sons will be allowed public presentation 
of oral statements at the meeting.

All communications concerning this 
meeting should be addressed to Acting 
Federal Insurance Administrator, De­
partment o f Housing and Urban Devel­
opment, 451 Seventh Street SW., Wash­
ington, D.C. 20410.

Issued in Washington, D.C., on Decem­
ber 27,1976.

J . R obert  H u n t e r ,
Acting Federal 

Insurance Administrator.
[F R  Doc.77-551 F iled  l-4 -V 7 ;8 :45  am ]

DEPARTMENT OF TH E  INTERIOR 
Bureau of Land Management 

[Serial No. 1-12817]

IDAHO
Notice of Application

D e cem b er  28, 1976.
Notice is hereby given that pursuant to 

the Act of May 24, 1928 (49 U.S.C. 211- 
214), as amended by the Act of October 
21, 1976 (90 Stat.' 2743), Agricultural 
Flite Services, Inc., P.O. Box 72, Nampa, 
Idaho 83651, has applied for an airport 
lease for the following land:

B oise M eridian, Idaho 
T . 2 N., R . 3 W., Sec. 28, NEJ4, N % SE )4 ,

The purpose of this notice is to in­
form the public that the filing of this 
application segregates the described land 
from all other forms of use or disposal 
under the public land laws.

Interested persons desiring to express 
their views shoulcT promptly send their 
name and address to the District Mana­
ger, Bureau of Land Management, 230 
Collins Road, Boise, Idaho 83702.fc

W il l ia m  E . I reland ,
Acting Chief,

Branch of L&M Operations.
[FR  Doc.77-335 Filed l-4 -7 7 ;8 :4 5  am ]

[NM 29448, 29449 and 29463 J 

NEW MEXICO 
Notice of Applications

D ecem b er  28,1976.
Notice is hereby given that, pursuant 

to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 15, 1973 (87 Stat. 
576), El Paso Natural Gas Company has

Applied for three 4^ -« lc h  natural gas 
Pipeline rights-of-way across the follow­
ing lands:
New  Mexico Principal Meridian, New Mexico 
T . 29 N., R . 6 W.,

Sec. 30, 'S%NW14 and N W ^ S W ii.
T . 29 N., R . 7 W.,

Sec. 25, N E ^ S E ^ .
T . 29 N., R . 8 W.,

Sec. 14, W 1/2S W 14.
T . 32 N., R . 11 W.,

sec. 15, w y 2 s w i 4 .

These pipelines will convey natural gas 
across .633 of a mile of national resource 
lands in Rio Arriba and San Juan Coun­
ties, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107.

R aul E . M artinez, 
Acting Chief, Branch of Lands 

and Minerals Operations.
IFR DOC.77-389 Filed 1—4—77;8:45 am]

WESTERN SLOPE GAS CO.
A Notice of Pipeline Application 

[C olorado 24661]

D ecember 27, 1976.
In FR Doc. 76-36146 appearing at page 

53855 in the F ederal R egister of Thurs­
day, December 9, 1976, thé legal descrip­
tion is corrected to read :
T. 2 S., R. 101 W., 6th  P.M.;

Sections 21, 22, 28, 32, and 33 
T. 3 S., R. 101 W., 6th  P.M.;

Section  5.
M e r r ill  G . A nderson, 

Acting Chief,
Branch of Land Operations. 

[FR  Doc.77-308 Filed l-4 -77;8:45 am]

Office of Hearings and Appeals 
[D ocket No. M 77-49]

BENTLEY & DERRY COAL CO., INC.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions o f  section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
(1970), Bentley & Derry Coal Co., Inc., 
has filed a petition to m o d ify  thé appli­
cation of 30 CFR 75.1710 to its No. 5 
Mine, located in Pike County, Kentucky.

30 CFR 75.1710 provides:
An authorized representative o f  the Secre. 

tary m ay require in  any coal mine where 
heigh t o f  th e  coalbed permits that elec 
fa ce  equ ipm ent, including shuttle cars, . 
provided w ith  substantially constru 
canopies, or cabs, to  protect the miners op 
ating su ch  equipm ent fro m  roof falls 
from  rib and face rolls.
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A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides:

/a) Except as provided in  paragraph ( f )  
of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
is employed in  the active workings o f  each 
underground coal mine on and after Jan- 
uary 1, 1973, shall, in accordance with the 
schedule of time specified in  subparagraphs
(1) (2), (3), (4 ), (5 ), and (6) o f  this para­
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in - 
staUed in such a manner that when the oper­
ator is at the operating controls o f  such 
equipment he shall be protected from  falls 
of roof, face, or rib, or from  rib and face 
rolls.

The requirements o f  th is paragraph (a ) 
shall be met as foUows:

(1) On and after January 1, 1974, in  coal 
mine« having m ining heights o f  72 inches or 
more;

(2) On and after July 1,1974, in  coal m ines 
having mining heights o f  60 inches or m ore, 
but less than 72 inches;

(3) On and after January 1, 1975, in  coal 
minis having m ining heights o f  48 inches or 
more, but less than 60 inches;

(4) Oh and after July 1,1975, in  coal m ines 
having mining heights o f  36 inches or m ore, 
but less than 48 inches;

(5) (i) On and after January 1, 1976, in  
coal mines having m ining heights o f  30 
inches or more, bu t less th an  36 inches,

(ii) On and after Ju ly  1, 1977, in  coal 
mines having m ining heights o f  24 inches or 
more, but less than 30 inches, and

(6) On and after July 1,1978, in  coal m ines 
having mining heights o f  less than  24 inches.

The substance of Petitioner’s state­
ment is as follows:

1. Petitioner feels that having canopies 
installed on its equipment is creating a 
hazard to the operators. Petitioner has 
attempted to use the canopies.

2. Petitioner’s equipment consists of: 
two 14Bu7AE Joy loaders; one 11RU Joy 
cutting machine; one Long-Airdox LRB - 
15A roof bolt machine; and two Porter 
Industries end dump shuttle cars.

3. The No. 5 Mine is in the Peach Or­
chard seam which ranges from 44 to 48 
inches in height. In this seam Petitioner 
is using crossbars to pin hill seams and 
to collar where needed. Petitioner has 
been running into dips and rolls in the 
bottom. By installing canopies on this 
equipment Petitioner is limiting the 
vision of the equipment operators, creat­
e s  a safety hazard for them and their 
fellow workers. With canopies installed 
on the equipment, it cannot enter some 
sections of the mine.

R equest for H earing  or  C o m m e n t s

Persons interested in this petition may 
request a hearing on the petition or fur- 
iorw c2mments on or before February 4,x 

^Quests or comments must
e filed with the Office o f Hearings and 

Appeals, Hearings Division, U.S. Depart- 
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies
of the petition are available for inspec­
tion at that address.

N e w t o n  F r ish berg ,
Acting Director, Office of 

Hearings and Appeals.
December 28,1976.

[PR Doc.77-386 Piled 1- 4- 77;8:45 am ]

{D ocket No. M  77-51]

BLUE DIAMOND COALS O F RISNER, INC.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970) , Blue Diamond Coals o f Risner, 
Inc., has filed a petition to modify the 
application o f 30 CFR 75.1710 to its No. 
6 Mine, located in Floyd County, Ken­
tucky.

30 CFR 75.1710 provides:
A n  authorized  representative o i  th e Sec­

retary m ay require in  an y  coa l m in e  where 
th e  heigh t o f  th e  coa lbed  perm its th at e lec­
tr ic  fa ce  equ ipm ent, Including sh uttle  cars, 
b e  provided  w ith  substantially  con stru cted  
canopies, o r  cabs, t o  p rotect th e m iners oper­
ating  su ch  equ ipm ent from  ro o f fa lls and 
from  rib  and  fa ce  rolls.

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides:

(а ) Except as provided  in  paragraph ( f ) 
o f  th is section , all se lf-propelled  electric fa ce  
equipm ent, Including sh u ttle  cars, w h ich  is 
em ployed  in  th e  active workings o f  each u n ­
derground coa l m ine on  an d  after January 1, 
1973, shall, in  accordance w ith  th e schedule 
o f  tim e specified in  subparagraphs ( 1 ) ,  (2 ) ,
(3 ) , (4 ) , (5 ) , and (6) o f  th is paragraph (a ) , 
be equipped w ith  substantially  constructed  
canopies or  cabs, located  and Installed in  
su ch  a m anner th at w hen th e operator is 
at th e  operating controls o f  su ch  equ ipm ent 
h e  shall he protected  from  fa lls o f  roo f, face, 
o r  rib, or  from  rib  an d  fa ce  rolls. T he re­
qu irem ents o f  th is paragraph (a ) shall he 
m et as fo llow s:

(1 ) O n an d  after January 1, 1974, in  coal 
m ines having m in ing  heights o f  72 Inches or 
m ore;

(2 ) O n and after Ju ly  1, 1974, in  coal m ines 
having m in ing  heights o f  60 inches or m ore, 
b u t  less than  72 Inches;

(3 ) O n  and after January 1, 1975, in  coal 
m ines having m in ing  heights o f  48 Inches 
or m ore, b u t  less than  60 inches;

(4 ) O n an d  after Ju ly  1,1975» in  coal m ines 
having m in ing  heights o f  36 inches or m ore, 
b u t less than  48 inches;

(5 ) ( i )  O n a n d  after January 1, 1976, in  
coal m ines having m in in g  heights o f  30 
inches or m ore, b u t  less th an  36 inches,

(ii) O n and after Ju ly  1, 1977, In coal 
m ines having m in ing  heights o f  24 inches or 
m ore, b u t less than  30 inches, and

(б ) On and after July 1,1978, in  coal m ines 
having m ining heights o f  less than  24 inches.

The substance of Petitioner’s state­
ment is as follows:

1. Petitioner cannot utilize its deep 
mine equipment with the canopy at­
tached due to the irregularity of the coal 
seam. The coal seam, in which the equip­
ment has been used until recently, runs 
between 36 and 42 inches. The roof and 
bottom roll and dip to such a great 
extent the equipment could not be oper­
ated except at intervals with the cano­
pies. In other words, where the coal seam 
pinches off to 36 inches due to the rolls 
and bottoms, this equipment cannot be 
operated. The canopy strikes the roof, 
preventing operation of Petitioner’s 
equipment.

2. The equipment runs approximately 
30 inches and Petitioner uses header 
blocks occasionally.

3. Petitioner requests that the regula­
tion be modified to permit it to use 
equipment without canopies, otherwise, 
it will be necessary that Petitioner shut 
down its mine.

R e q u e st  f o r  H earing  o r  C o m m e n t s

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before February 
4,1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies 
o f the petition are available for inspec­
tion at that address.

N e w t o n  F r ish b e r g , 
Acting Director, Office of 

Hearings and Appeals.
D ece m b e r  27, 1976.
1ER Doc.77-337 P iled  1 -4 -7 7 ;8 :45 am ]

¿D ocket No. M  77-60]

BORGMAN COAL CO.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions o f section 301(c) 
o f the Federal Coal Mine Health and 
Safety Act o f 1969, 30 U.S.C. 861(c) 
(1970), Borgman Coal Company has hied 
a petition to modify the application of 
30 CFR 75.1710 to its Borgman No. 10 
Mine, located in Preston County, West 
Virginia.

30 CFR 75.1710 provides:
A n authorized  representative o f  th e Sec­

retary m ay require in  any coa l m ine where 
the h eigh t o f  th e coalbed  perm its th a t  e lec ­
tr ic  fa ce  equ ipm ent, in clu d in g  sh uttle  cars, 
be provided  w ith  substantially  constructed  
canopies, or cabs, t o  p rotect the m iners o p ­
erating su ch  equ ipm ent from  ro o f fa lls and 
from  rib  and fa ce  rolls.

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides:

(a ) E xcept as provided  in  paragraph (f )  
o f  th is section , all se lf-propelled  electric face 
equ ipm ent, in clu d in g  sh uttle  cars, w h ich  
is  em ployed  in  the active workings o f  each 
underground coal m ine on  an d  after Jan­
uary 1, 1973, shall, in  accordance w ith  the 
schedule o f  tim e specified in  subparagraphs
(1 ) ,  (2 ) ,  (3 ) ,  (4 ) ,  (5 ) , and (6 ) o f  th is para­
graph (a ) ,  be  equ ipped  w ith  substantially  
constructed  canopies or cabs, located  and 
installed  in  su ch  a m anner th at w hen the 
operator is. at the operatin g  con tro ls o f  such 
equ ipm ent h e  shall b e  protected  from  fa lls 
o f  roo f, face, or rib, or  from  rib  an d  face 
rolls. T he requirem ents o f  th is paragraph 
(a) shall be m et as foUows:

( 1 ) O n and after January 1, 1974, in  coal 
m ines having m ining heights o f  72 inches or 
m ore;

(2 ) O n and after July 1, 1974, in  coal 
m ines having m in ing  heights o f  60 inches 
or m ore, b u t  less than  72 inches;

(3 ) O n and after January 1, 1975, in  coal 
m ines having m in ing  heights o f  48 inches 
or m ore, b u t less than  60 inches;

(4 ) O n and after Ju ly  1, 1975, in  coal 
m ines having m ining heigh ts o f  36 inches or 
m ore, b u t  less than  48 inches;

(5 ) (1) O n and after January 1, 1976, in  
coa l m ines having m in ing  heights o f  80 
inches or m ore, b u t less than  36 inches;
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( i i )  O n and after July 1, 1977, In coal 
m ines having m ining heights o f  24 inches 
or m ore, b u t  less than  30 inches, and

( 6) O n and after July 1, 1978, in  coal 
m ines having m in ing  heights o f  less than 
24 inches.

The substance of Petitioner’s state­
ment is as follows:

1. Petitioner believes that due to the 
variations in- the heights of its mine, 
which is 38 to 50 inches, and the height 
of its machines, the loading machine 
being 32 inches high and the cutting ma­
chine being 32 inches high, petitioner 
can not safely comply with 30 CFR 
75J.710. The top in petitioner’s mine is 
mostly sandstone and tends to roll pe­
riodically. This makes it hard for peti­
tioner to get its machines in these places, 
much less a machine equipped with a 
canopy attached.

R e q u e st  fo r  H earing  o r  C o m m e n t s

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before February 4, 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. De­
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address.

D avid  T o r b e t t ,
Acting Director, 

Office of Hearings and Appeals.
D ecem b er  27, 1976.

[F R  Doc.77-338 Filed 1 -4-77 ;8 :45  am ] .

[D ocket No. M  77—58]

C & S COAL CO.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), C & S Coal Co., Inc., has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 2 Mine, located in 
Honaker, Virginia.

30 CFR 75.1710 provides:
A n authorized representative o f  the Sec­

retary m ay require in  any coal m ine where 
th e  heigh t o f the coalbed perm its that elec­
tric  fa ce  equ ipm ent, Including shuttle  cars, 
be  provided w ith substantially  constructed  
canopies, or cabs, to  protect th e  m iners 
operating su ch  equ ipm ent from  roo f falls 
and from  rib and face rolls.

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-1 (a) which provides:

(a ) Except as provided In  paragraph (f )  
o f  th is section, all self-propelled  electric face 
equ ipm ent, Including shuttle cars, w h ich  is 
em ployed In the active workings o f  each 
underground coal m ine on  and after Janu­
ary 1, 1973, shall, in  accordance w ith  the 
schedule o f  tim e specified In subparagraphs
(1 ) ,  (2 ) , (3 ) , (4 ) , (5 ) , and ( 6) o f  th is para­
graph (a ) ,  be equipped w ith substantially 
constructed  canopies or cabs, located and 
installed  in  such  a m anner th at when the 
operator is at the operating controls o f such 
«equipment he shaU be protected  from  falls

o f  roof, face, or rib , or from  rib and face 
rolls. T he requirem ents o f  th is paragraph 
(a ) shall be m et as fo llow s :

(1 ) O n and after January 1, 1974, in  cpal 
m ines having m ining heights o f  72 inches 
or m ore;

(2 ) O n "a n d  after Ju ly  1, 1974, in  coal 
m ines having m in ing  heights o f 60 inches 
or m ore, b u t less than  72 inches;

(3 ) O n and after January 1, 1975, in  coal 
m ines having m in ing  heights o f  48 inches or 
m ore, b u t  less th an  60 inches;

(4 ) O n and after July 1,1975, in  coal m ines 
having m in ing  heights o f  36 inches or more, 
b u t less than  48 inches; /

(5 ) ( i )  O n and after January 1, 1976, in 
coal m ines having m in ing  heights o f  30 
inches or m ore, b u t  less than  36 inches;

(ii) On and after Ju ly  1, 1977, in  coal 
m ines having m ining heights o f  24 inches or 
m ore, b u t  less th an  30 inches, and 

' (6 ) On and after Ju ly  1, 1978, in  coal m ines 
having m ining heights o f  less than  24 inches. 
• * *

The substance of Petitioner’s statement 
is as follows:

1. Petitioner’s equipment consists of 
one S & S scoop, model 480 which is 28 
inches in height with a length of 25 feet, 
and a width of 10 feet, and one Epling 
tractor, model 100 which is 24 inches in 
height, 14 feet long and 6 feet 6 inches 
wide.

2. Petitioner’s mine is 1 month old and 
has a projected life of 3 years. Petition­
er’s mine is located m the Widow Ken­
nedy coal seam. The thickness of the 
coal seam is 31 inches. The average 
height of the coal seam in those locations 
where equipment, which is subject to 
cabs and canopy regulations, is- being 
used is 31 inches. The danger in utiliz­
ing cabs and canopies on  equipment at 
each working section stems from the fact 
that the height of the mine is too low.

3. The coal height at Petitioner’s mine 
varies at times from 31 inches to 48 
inches in height. Petitioner plans to use 
the equipment subject to this petition 
indefinitely and the present height of the 
coal will not permit canopies to be in­
stalled. Petitioner has considered and 
investigated the potential problems re­
lated to usage of cabs and canopies at its 
mine.

4. An approved roof control plan is­
sued by federal and state inspectors is 
utilized at Petitioner’s mine. Forty-eight 
Inch roof bolts, collars and timbers are 
utilized at the mine for roof fall preven­
tion. Petitioner will train employees re­
garding the modified systems.

R e q u e st  f o r  H earing  ^>r  C o m m e n t s

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before February 4, 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap­
peals, Hearings Division, U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address.

N e w t o n  F r ish berg ,
Acting Director, 

Office of Hearings and Appeals.
D ecember 27, 1976.

[F R  Doc.77-339 Filed 1 -4-77 ;8 :45  am ]

[D ocket No. M 77-63] 

GATEWAY COAL CO.

Petition for Modification of Application of 
Mandatory Safety Standard

Notice is hereby given that in accord­
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Gateway Coal Company has filed 
a petition of 30 CFR 75.1700 to its Gate­
way Mine, located in Greene County, 
Pennsylvania.

30 CFR 75.1700 provides:
Each operator o f  a coal mine shall take 

reasonable m easures to  locate oil and gas 
wells penetrating coalbeds or any under­
ground area o f  a coal m ine. When located, 
such  operator shall establish and maintain 
barriers around such  oil and gas wells in ac­
cordance w ith  State laws and regulations, ex­
cept that su ch  barriers shall not be less than 
300 feet in  diam eter, unless the Secretary 
or his authorized representative permits a 
lesser barrier consistent w ith the applicable 
State laws and regulations where such lesser 
barrier will be  adequate to  protect against 
hazards from  su ch  wells to the miners in 
su ch  m ine, or unless the Secretary or his au­
thorized representative requires a greater 
barrier where the depth o f  the mine, other 
geologic conditions, or other factors warrant 
such  a greater barrier.

The substance of Petitioner’s state­
ment is as follows:

1. Petitioner’s Gateway Mine has a gas 
well, Number 1306, which was aban­
doned when gas in a commercial quan­
tity was not found. The borehole of the 
well penetrates the Pittsburgh Coal Seam 
in the 10 Butt, 2 Face Section where Pe­
titioner intends to mine.

2. The barrier around the well, re­
quired by 30 CFR 75.1700, interferes with 
Petitioner’s (1) maintenance of effective 
roof control, and (2) improvement of 
mining safety and conservation by re­
quiring a barrier of coal when more effi­
cient and secure methods to prevent well 
gas leaks are available.

3. Extensive research conducted by the 
United States Bureau of Mines and En­
ergy Research and Development Admin­
istration (ERDA) has developed feasible 
and safe methods to plug abandoned gas 
wells and eliminate the need for coal bar­
riers around such wells. This research 
has disclosed that certain plugging meth­
ods can effectively prevent explosive well 
gases from entering the mine during reg­
ular mining operations and allow addi­
tional safety and operational benefits 
that are not possible under 30 CFR 
75.1700.

4. Pursuant to a cooperative agreement 
between Petitioner and ERDA, in coop­
eration with the Mining Enforcement 
and Safety Administration, Well No. 1306 
was cleaned out, plugged and sealed in 
the presence of and under the direct su­
pervision of ERDA personnel. A tracer 
unit of sulfur hexafluoride was placed in 
the well and since sealing operations 
were completed, representatives of ME* 
have monitored the mine atmospne 
and have detected no traces of sun
hexafluoride.

5. In lieu of leaving the barrier pujar 
required by 30 CFR 75.1700, Petitioner
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nroposes to mine through the barrier pll- 
L  in the course o f the normal mining 
ffcle and in accordance with mining 
orojections approved by the MESA DisT 
trict M anager and with procedures and 
safeguards as may be determined by the 
parties to be appropriate in the circum-

g proposed alternative method 
described herein at all times will guaran­
tee no less than the same measure of pro­
tection afforded the miners at the Gate­
way Mine as that afforded by 30 CFR 
75.1700.

7. The Pennsylvania Department of 
Environmental Resources, through its 
Office of Deep Mine Safety, has indicated 
its approval of mining through the bar­
rier pillar surrounding Well No. 1306.

8. Based on current mining projections 
of Petitioner, it is anticipated that the 
barrier pillar surrounding Well No. 1306 
will be reached on or about February 1, 
1977, and safe mining practices require 
that the normal mining cycle not be in-" 
terrupted or delayed. Due to the fact that 
Petitioner undertook the well plugging 
operations described herein as a demon­
stration project, in cooperation with 
ERDA, MESA and the Pennsylvania O f­
fice of Deep Mine Safety, Petitioner did 
not realize until December 10, 1976, that 
a modification of the application of 30 
CFR 75.1700 was required before Peti­
tioner could mine through Well No. 1306. 
Petitioner states that it has contacted 
representatives of MESA and has reason 
to believe that MESA approves its pro­
posed plan of mining through the barrier 
pillar. In addition, Petitioner believes 
that the representative of the miners 
employed in the Gateway Mine Will not 
oppose the granting of the Petition.

Request for H earing  o r  C o m m e n t s

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before February 4, 
1977. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address.

N e w t o n  F r ish b e r g ,
Acting Director, 

Office of Hearings and Appeals.
December 28, 1976.

[PR Doc.77-340 Piled l-4 -7 7 ;8 :4 5  am ]

[Docket No. M 77-57]
POND CREEK COAL

Petition for Modification of Application of 
Mandatory Safety Standard

Notice is hereby given that in accord­
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, "Td U.S.C. 861(c) 
(1970), Pond Creek Coal has filed a peti­
tion to modify the application of 30 CFR

75.1710 to its No. 3 Mine, located in Pike 
County, K entucky.

30 CFR 75.1710 provides:
A n authorized  representative o f  th e Sec­

retary m ay require in  any coal m ine where 
th e heigh t o f  th e  coalbed  perm its th at e lec­
tric  face equipm ent, including sh uttle  cars, 
be provided w ith  substantially  constructed  
canopies, or cabs, to  protect the m iners oper­
ating such  equ ipm ent from  ro o f fa lls and 
from  rib and face rolls. 1

A time schedule by which all mines 
must comply with § 75.1710 is specified 
by 30 CFR 75.1710-l(a) which provides:/

(a ) E xcept as provided, in  paragraph ( f )  o f  
th is section , aU self-propelled  electric fa ce  
equ ipm ent, in clu d in g  sh uttle  cars, w h ich is 
em ployed  in  the active workings o f  each 
underground coal m ine on  and after Janu­
ary 1, 1973, shaU, in  accordance w ith  th e 
schedule b f  tim e specified in  subparagraphs 
(1 ) , (2 ) , (3 ) , (4 ) , (5 ) ,  and (6 ) o f  th is para­
g r a p h i a ) ,  be equipped w ith  substantially  
constructed  canopies or cabs, located and 
installed in  su ch  a m anner th at when the 
operator is at the operating controls o f  such 
equ ipm ent he shall be protected  from  falls 
o f  roo f, face, o r  rib , or  from  rib  and face rolls. 
T he requirem ents o f  th is paragraph (a ) shaU 
be m et as fo llow s :

(1 ) O n and after January 1, 1974, in  coal 
m ines having m in ing  heights o f  72 inches 
or m ore;

(2 ) On and after July 1, 1974, in  coal 
m ines having m in ing  heights o f  60 Inches 
or  m ore, b u t less than  72 inches;

(3 ) O n and after January 1, 1975, in  coal 
m ines having m in ing  heights o f  48 inches 
or m ore, b u t less than  60 inches;

(4 )  ' O n and after Ju ly  1, 1975, in  coal 
m ines having m ining heights o f  36 inches or 
m ore, b u t less tha  48 inches;

(5 ) ( i )  On and a fter  January 1, 1976, in  
coal m ines having m in ing  heights o f  30 
inches or m ore, b u t less than  36 inches,

( ii)  O n and after Ju ly  1, 1977, in  coal 
m ines having m in ing  heights o f  24 Inches 
or m ore, b u t  less than  30 inches, and

( 6) On and after Ju ly  1, 1978, in  coal 
m ines having m ining heights o f  less than  
24 inches. * * *

The substance of Petitioner’s state­
ment is as follows:

X. The coal height in Petitioner’s mine 
is 50 inches and there is 47 inches of 

clearance where collars have to be in­
stalled. As such, the canopies have to be 
placed on the equipment at a height 
which results in a hazard for the opera­
tor. The operator cannot see properly 
from his position under the canopy, and 
it is extremely uncomfortable due to lack 
of space under the canopy. The operators 
are constantly hitting their heads on the 
canopy, which knocks their safety hats 
from their heads. Operators also receive 
bruises from banging their arms and legs 
against the canopies.

2; The canopies, in some cases, have 
caught on crossbars and roof bolts. This 
has either loosened the roof supports or 
damaged the canopy. Therefore, I and 
my employees feel that the canopies con­
stitute more of a danger than a safe­
guard.

R e q u e st  f o r  H earing  o r  C o m m e n t s

Persons interested in this petition may 
request a hearing on the petition or fur-

nish comments on or before February 4, 
1977. Such requests or comments must 
be filed with the Office o f Hearings and 
Appeals, Hearings Division, U.S. Depart­
ment of the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies 
o f the petition are available for inspec­
tion at that address.

N e w t o n  F r ish b e r g ,
Acting Director, 

Office of Hearings and Appeals.
D e cem b er  27, 1976. i  

[F R  Doc.77-341 Filed l-4r-77;8:45 am ]

[D ocket No. M  77-59]

STURGILL MINING CO.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord­

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Sturgill Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 1 Mine, lo ­
cated in Harlan County, Kentucky.

30 CFR 75.1710 provides:
An authorized representative o f  the Secre­

tary m ay require in  any coal m ine where the 
heigh t o f  the coalbed  perm its th at electric 
fa ce  equipm ent, includ ing  shuttle cars, be 
provided  w ith  substantially  constructed  can ­
opies, or cabs, to  protect th e m iners operat­
ing su ch  equ ipm ent from  roo f fa lls and  from  
rib  and fa ce  rolls.

A time schedule by which all mines 
must comply with § 75.1710 is specified by 
30 CFR 75.1710-l(a) which provides:

(а ) E xcept as provided in  paragraph ( f ) o f  
th is section , all se lf-propelled  electric fa ce  
equ ipm ent, includ ing  sh uttle  cars, w h ich  is 
em ployed in  the active workings o f  each u n ­
derground coal m ine o n  and  after January 1, 
1973, shall, in  accordance w ith  the schedule 
o f  tim e specified in  subparagraphs ( 1 ) ,  (2 ) ,  
(3 ) , (4 ), (5 ) , and (6 ) o f  this paragraph (a ) , 
be  equ ipped  w ith  substantially  constructed  
canopies or cabs, located an d  Installed in  
su ch  a m anner th at w hen the operator is at 
th e  operating controls o f  su ch  equ ipm ent he 
shall be  protected  from  fa lls  o f  roo f, face, or 
rib , or from  rib and face  rolls, The require­
m ents p f th is paragraph (a ) shall be  m et as 
follow s

(1 ) O n and a fter January 1, 1974, in  coal 
m ines having m ining heights o f 72 inches or 
m ore;

(2 ) On and after July 1, 1974, in  coal 
m ines having m in ing  heights o f 60 inches or 
m ore, b u t  less than  72 inches;

(3 ) On and after January 1, 1975, in  coal 
m ines having m ining heights o f  48 inches or 
m ore, b u t  less than 60 inches;

(4 ) O n an d  after July 1, 1975, in  coa l 
m ines having m ining heights o f  36 inches or 
m ore, b u t less than  48 inches;

(5) ( i )  O n and after January 1,1976, in  coal 
m ines having m in ing  heights o f  30 inches or 
m ore, b u t  less than  36 inches,

(ii) O n and a fter Ju ly  1, 1977, In coal 
m ines having m in ing  heights o f  24 Inches or  
m ore, b u t  less th an  30 inches, and

( б ) O n an d  after July 1, 1978, in  coal 
■ m ines having m in ing  heights o f  less than  24
Inches.
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The substance of Petitioner’s state­
ment is as follows:

1. The projected life of Petitioner’s No. 
1 Mine is greater than 1 year. The mine 
is operated by three partners and em­
ploys no employees.

2. The mine is located in the No. 3 
Upper Mason Seam. The average coal 
height is 38 inches. The height of the 
present working section is 38 inches. The 
physical limitatons of the coalbed in the 
mine consist o f an undulating bottom 
and a varying seam height.

3. The equipment in the mine consists, 
of an Elkhom AR-4 scoop. This equip­
ment had been reconditioned less than 
12 months ago and meets all regulations 
and is equipped with the latest safety 
features.

4. The entries are normally driven on 
70 foot centers with an entry width of 
•20 feet. The roof control plan consists 
of timbers which are installed on 4-foot 
centers leaving a 14-foot roadway. The 
roof and rib condition is good. This mine 
has been in operation for 3 months and 
has no injuries due to roof or rib falls.

5. A request was made by all partners 
of the mine to evaluate the cabs and 
canopies and to determine if they could 
be used safely. The findings of Petition­
er’s partners and management are as 
follows:

A. The vision of the equipment oper­
ator is seriously impaired and could 
cause serious injury to fellow workmen 
or to the operator himself. Some of the 
hazards are as follows:

a. The ventilation personnel, timber­
ing personnel, and general labor are en­
dangered with the movement of the face 
equipment.y

b. The operator of the equipment can­
not effectively evaluate the roof height 
due to the obstruction of the cab or 
canopy.

c. The operator places a portion of his 
body out of the deck or operating posi­
tion in order to see.

d. The present roof control plan used 
at the mine would be seriouslly weakened 
by dislodgement of timbers due to thb 
impaired vision of the operator.

e. The cramped position of the opera­
tor makes it virtually impossible for him 
to operate the equipment safely.

f . The impaired vision of the operator 
creates a hazard for other workmen and 
other operators o f equipment.

6. The plans and devices, listed as-fol- 
lows, are in  Petitioner’s opinion as ade­
quate to maintain high safety factors as 
would be an installation of cabs and 
canopies.

A. The use of effective roof and rib 
control measures to prevent roof falls.

B. A training program to inform the 
underground personnel of proper roof 
control requirements.

7. In the opinion of all personnel at 
Petitioner’s mine, the installation of cabs 
and canopies would seriously distract 
from safety and place the workmen in a 
hazardous condition. Petitioner feels this 
mine does not warrant the use of cabs or 
canopies because of the known condition 
o f the roof of the coalbed. Petitioner feels 
the technology used in the installation

and design of the cabs and canopies is in­
adequate for this coalbed.

8. Petitioner’s first concern is a safe 
working environment for its personnel 
and as such Petitioner asks for this re­
quest fdr modification.

9. This petition will be posted at the 
mine site.

R e q u e st  fo r  H earing  o r  C o m m e n t s

Persons interested in this petition may 
request a hearing on the petition or fur­
nish comments on or before February 4, 
1977. Such requests or commentsjmust be 
filed with the Office of Hearings and Ap­
peals, Hearings Division, U.S. Depart­
ment o f the Interior, 4015 Wilson Boule­
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address.

D avid  T o r b e t t , 
Director, Office of 

Hearings and Appeals.
D ecember 27, 1976.

[P R  Doc.77-342 Filed l-4 -7 7 ;8 :4 5  am ]

Office of the Secretary 
CALIFORNIA

Availability of Draft Environmental State­
ment Regarding Proposed Crude Oil 
Transportation System: Valdez, Alaska, 
to Midland, Texas
The Deputy Assistant Secretary of the 

Interior announced in the F ederal R eg ­
is t e r  o f November 24, 1976 (41 F R  
51886), the availability of the draft en­
vironmental statement for the proposed 
crude oil transportation system from Val­
dez, Alaska, to Midland, Texas. A 45-day 
period ending January 10,1977, was made 
available for public comment on the draft 
statement. Written responses and com­
ments received as of this date indicate 
that additional time will be required in 
order to obtain adequate public input 
into the environmental statement proc­
ess. Therefore, an additional review pe­
riod o f 15 days, commencing January 11, 
1977, and ending January 25, 1977, is 
hereby granted.

D e n n is  N , S a ch s , 
Deputy Assistant Secretary 

of the Interior.
D ecem b er  30, 1976.

[P R  Doc.77-368 P iled  1-4-77; 8 :45 am ]

INTERNATIONAL TRADE 
COMMISSION

[USITC SE -76-6C ]

M EETING
Additional Agenda Item 

At its meeting of December 30, 1076, 
the United States International Trade 
Commission, acting on the authority of 
19 U.S.C. 1335 in conformity with pro­
posed 19 C.F.R. 201.38, voted to add the 
following item to its agenda for the 
meeting of December 30, 1976:

7. Supplem ental budget request to  transfer 
funds from  personnel to  travel.

Commissioners Minchew, Parker 
Leonard, Moore, and Ablondi voted tw 
unanimous consent, that Commission 
business requires the change in subject 
matter by addition of the agenda item 
affirmed that no earlier announcement of 
the addition to this agenda was possible 
and directed the issuance of this notice 
at the earliest practicable time. (Com­
missioner Bedell was not present for the 
vote.)

By order of the Commission.
Issued: December 30, 1976.

K en n e th  R . M ason, 
Secretary.

[FR Doc.77-394 Piled l-4-77;8:46 am]

[USITC SE-76-6B]

MEETING
Additional Agenda Item

At its meeting of December 30, 1976, 
the United States International Trade 
Commission, acting on the authority of 
19 U.S.C. 1335 in conformity with pro­
posed 19 CFR 201.38, voted to add the 
following item to its agenda for the 
meeting of December 30, 1976:
6. M eeting to  say farewell to retirees.

Commissioners Minchew, Parker, 
Leonard and Ablondi voted by unani­
mous consent, that Commission business 
requires the change in subject matter by 
addition of this agenda item, affirmed 
that no earlier announcement of the 
addition to this agenda was possible, and 
directed the issuance of this notice at the 
earlier practicable time. (Commissioners 
Moore and Bedell were not present for 
the vote.)

By order of the Commission.
Issued: December 30,1976.

K en n eth  R . M ason, 
Secretary:

[FR Doc.77-366 Filed l-4-77;8:45 am]

PRIVACY ACT OF 1974 
Additional Routine Uses

On November 30, 1976, the United 
States International Trade Commission 
proposed to establish additional “routine 
uses” on the system of records it main­
tains cn identifiable individuals in ac­
cordance with 5 U.S.C. 552a((e)(ID, as 
added by section 3 of the Privacy Act of 
1974 (Public Law 93-579). Notice of this 
proposal was published in the F e d e r a l  
R eg ister  (41 FR 52921) on December 2, 
1976.

The F ederal R egister notice invited 
public comment on the additional rou­
tine uses. Such comments were to have 
been submitted to the United States In­
ternational Trade Commission on or be­
fore December,,15, 1976. No comments 
have been received. Accordingly, the 
Commission adopts the additional rou­
tine uses as set forth below:

I. Employment and Financia l Dis­
closure Records;
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II. Budgetary and Payroll-related Rec-

orfe Time and Attendance Records. No­
tice of adoption of the proposed systems 
notices was published in the Federal 
S ister (40 FR 47978) on October 10,

1 All other systems of records on iden­
tifiable individuals maintained by the 
united States International Trade Com­
mission are covered by the notices for 
government-wide systems of records 
published by the Civil Service Commis-

With the a d d itio n  o f  th e  p ro p o se d  r o u ­
tine uses, the B u d g e t a ry  a n d  Payroll- 
Related Records s ys te m  is re v is e d  to  
read as follows:

System name:
B u d g etary  and Payroll-Related Rec­

ords— U . S . I . T . C .
System location:

1. For all budgetary and payroll- 
related records:

Office of Financial Management, 
United States International Trade Com­
mission, 701 E Street, N.W., Washington,
D.C. 20436.

•2. For activity accounting sheets only: 
Office of Automatic Data Processing 

(Same address as above).
Categories of individuals covered by the 

system:
1. Current U.S.I.T.C. employees (e g. 

three-year budget cards).
2. Former U.S.I.T.C. employees (e.g. 

lump-sum leave payments records).
Categories of records in the system :

This system of records consists of 16 
identifiable sub-systems: (1) action 
cards (of step increases and personnel 
actions); (2) three-year budget cards;'
(3) lump-sum leave payments; (4) re­
assignment and reclassification records; 
(5) overtime records; (7) financial 
statements; (8) leave without pay rec­
ords; (9) records of separations; (10) 
records of new appointments; (11) the 
comprehensive payroll; (12) bond list­
ing; (13) the master list of employees; 
(14) activity accounting sheets; (15) 
financial ait applications for non­
government training; (16) travel 
vouchers and travel authorization 
records.

(1) Action cards contain information 
as to the dates and amounts of step in­
creases, salary adjustments and promo­
tions.

(2) Three-year budget cards give an 
employee’s basic salary for the preceding 
year, grade for the current year, dates 
and amounts of step increases, basic 
salary at the end of the current year, 
oasic salary in the interim, the activity,

anc* grade number.
(3) Lump sum leave payments record 

, ® aiJiount paid, the number of days 
date VC<* aiW* are mdexed by name and

and reclassifica 
J ° l i S *Te ^dexed by name and inc 

mation on the date of increase, 
annual rate, the accumulated incr<

the added cost per pay period, thé. esti­
mated cost, thè accumulated cost and 
the division.

(5) Overtime records are indexed by 
division and by name and contain infor­
mation as to an employee’s social se­
curity number, grade and salary, and the 
number of hours overtime.

(6) Cost of intermittent employees and 
consultants records list the hours the 
individual worked and the amount paid.

(7) Financial statements contain in­
formation by division by name which is 
used in computing the budget.

(8) Leave without pay records list the 
cumulative amount by pay period and 
bynames,

(9) Records of separations list the 
date, division, grade, annual salary, ac­
cumulated annual salary, rate per pay 
period, number Of pay periods, fiscal year 
cost, accumulated fiscal year cost, and 
appointment action.

(10) Records of new appointments 
contain the same types of information 
as records of separations.

(1) The Comprehensive payroll lists an 
employee’s gross pay, deductions, federal 
and staté taxes, insurance, bonds, over­
time, leave used and accumulated.

(12) The bond listing shows what an 
employee spent on bonds, the purchase 
price, denomination, the previous bal­
ance, the amount - deducted each pay 
period.

(13) The master list of employees con­
tains an employee’s grade, current ad­
dress, all deductions to pay, and the 
number of hours worked.

(14) Activity accounting sheets con­
tain the employee’s name, project num­
ber and title.

(15) Financial aid applications for 
non-government training contain the 
employee’s name, course number, insti­
tution, course description, reimbursable 
costs, tuition, and a listing of all govern­
ment-sponsored training at non-govern­
ment facilities which the employee has 
taken for the past ten years.

(16) Travel vouchers and travel au­
thorizations list expenses which an em­
ployee has incurred while traveling on 
U.S.I.T.C. business, dates, destinàtions 
and names.
Authority for maintenance o f  the system:

31 U.S.C. 1 et seq. O.M.B. Circular 
A -l l ,  June, ,1975.
Routine uses o f  records maintained in the 

system, including catégories o f  users 
and the purposes o f  such uses :

These records are used only for the 
purpose of computing the budget and 
keeping a record of certain employees’ 
expenses. Certain of these records are 
also routinely kept by G.S.A. Disclosure 
of such records to C.S.C. auditors occurs 
periodically.

Routine uses of records maintained in 
this system shall include providing a 
copy of an employee’s Department of the 
Treasury Form W -2, Wage and Tax 
Statement, to the State, city, or other 
local jurisdiction which is authorized to 
tax the employee’s compensation. The 
record will be provided in accordance

with a withholding agreement between 
the State* city, or other jurisdiction arid 
the Department of the Treasury pursu­
ant to 5 U.S.C. 5516, 5517, or in the 
absence thereof, pursuant to 5 U.S.C. 
5516, 5517, or 5520, or in the absence 
thereof in response to a written request 
from an appropriate official of the taxing 
jurisdiction to the Chief of Financial 
Management, United States Interna­
tional Trade Commission, 701 E Street 
NW., Washington, D.C. 20436. The re­
quest must include a copy of the appli­
cable statute or ordinance authorizing 
the taxation of compensation and should 
indicate whether the authority of the 
jurisdiction to tax the employee is based 
on place of residence, place of employ­
ment, or both.

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury (5 U.S.C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response to 
a written request from an appropriate 
city official to the Chief of Financial 
Management, United States Interna­
tional Trade Commission, 701 E Street 
NW., Washington, D.C. 20436.

In the absence of a withholding agree­
ment, the social security number will be 
furnished only to a taxing jurisdiction 
which has furnished this agency with 
evidence of its independent authority to 
compel disclosure of the social security 
number, in accordance with Section 7 of 
the Privacy Act, Public Law 93-579.
Policies' and practices for storing, retriev­

ing, accessing, retaining, and dispos­
ing o f records in the system :

Storage:
These records are maintained on index 

cards or in file folders as the case may be. 
Activity accounting records are main­
tained in two locations within the agen­
cy : The Office of Financial Management 
and the Office of Automatic Data Proc­
essing. A.D.P. punches this information 
and feeds it, via the U.S.I.T.C. terminal, 
into the computer for the District of Co­
lumbia government,' U.S.I.T.C. records in 
the custody of the D.C. government are 
maintained on tape in lockable cabinets.
Retrievability:

These records are indexed by the 
names of the individuals on whom they 
are maintained. In certain instances the 
social security number and certain dates 
(e.g. date of step increase) are also used 
as identifiers.
Safeguards:

These records are all kept in lockable 
metal filing cabinets or secured rooms. 
Only authorized employees are permitted 
access to them.
Retention and disposals:

These records are maintained for as 
long as necessary to fulfill their purpose. 
For instance, activity accounting records 
are only useful in computing costs of ac­
tivities for a particular fiscal year, hence, 
these records are disposed of, or, in the 
case of tapes, erased at the end of each 
year. Where a general records retention

FEDERAL REGISTER, VOL. 42, NO. 3— WEDNESDAY, JANUARY 5, 1977



1084 NOTICES

and disposal schedule or the records con­
trol schedules o f the UJ3XT.C. are ap­
plicable, such records are retained in ac­
cordance with the periods specified 
therein and are disposed o f in accord­
ance therewith.
System m anager(s) and address:

Chief, Office o f Financial Manage­
ment, United States International Trade 
Commission, 701 E Street, N.W., Wash­
ington, D.C. 20436.
Notification procedures:

Director, Office of Personnel and Man­
agement Systems (Same address as 
above).
Record access procedures:

Director, Office of Personnel and Man­
agement Systems (Same address as 
above).
Record source categories:

Information in this system largely 
comes from personnel forms completed 
by the individual and from the original 
comprehensive payroll, maintained by
G.S.A.

The following appendix of “ routine 
uses”  for all the systems of records 
maintained on individuals is added:

A p p e n d ix

In the event that a system o f records 
maintained by this agency to carry out 
its functions indicates a violation of po­
tential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by regu­
lation, rule or order issued pursuant 
thereto, the relevant records in the sys­
tem of records may be referred, as a 
“ routine use,”  to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of inves­
tigating or prosecuting such violation or 
charged with enforcing, or implementing 
the statute, or rule, regulation or order 
issued pursuant thereto.

A record from this system of records 
may be disclosed as a “ routine use”  .to a 
Federal, State or local agency maintain­
ing civil, criminal or other pertinent in­
formation, such as current licenses, if 
necessary, to obtain information rele­
vant to an agency decision concerning 
the hiring or retention of any employee, 
the issuance of a security clearance, the 
letting of a contract or the issuance o f 
a license, grant or other benefit.

A record from this system of records 
may be disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an em­
ployee, the issuance of a security clear­
ance, the reporting o f an investigation 
of an employee, the letting of a contract, 
or the issuance of a license, grant or 
other benefit by the requesting agency, 
to the extent that the information is 
relevant and necessary to the requesting 
agency’s decision in the matter.

A record from this system of records 
may be disclosed to an authorized ap­
peal grievance examiner, formal com­

plaints examiner, equal employment op­
portunity investigator, arbitrator or 
other duly authorized official engaged in 
Investigation or settlement o f a griev­
ance, complaint, or appeal filed by an 
employee. A record from this system of 
records may be disclosed to the United 
States Civil Service Commission in ac­
cordance with the agency’s responsibility 
for evaluation and oversight o f Federal 
personnel management.

A record from this system o f records 
may be disclosed to officers and em­
ployees o f a Federal agency for purposes 
of audit.

A record from this system o f records 
may be disclosed to officers and em­
ployees of the General Services Adminis­
tration in connection with administra­
tive services provided to this agency un­
der agreement with GSA.

By order of the Commission.
Issued: December 28,1976.

K e n n e t h  R . M a so n , 
Secretary.

[PR  Doc.77-362 Piled 1 -4 -77 ;8 :45  am ]

NATIONAL ADVISORY COM MITTEE 
ON OCEANS AND ATMOSPHERE

MEETING

J a n u a r y  3, 1977.
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp V, 1975), notice is 
hereby given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will hold a two-day meeting 
on Monday and Tuesday, January 24-25, 
1977. The sessions will be open to the 
public and will be held in Room 4830 of 
the U.S. Department of Commerce 
Building, 14th Street between Consti­
tution Avenue and E Street, NW. Wash­
ington, D.C. beginning at 9:00 a.m. on 
both days.

The Committee, consisting of 25 non- 
Federal members appointed by the Pres­
ident from State and local governments, 
industry, science and other appropriate 
areas, was established by Congress by 
Pub. L. 92-125, on August 16, 1971, as 
amended. Its duties are to (1) under­
take a continuing review of national 
ocean policy, coastal zone management 
and the progress of the marine .and at­
mospheric science and service programs 
o f the United States, (2) submit a com­
prehensive annual report to the Presi­
dent and to the Congress setting forth 
an overall assessment of the status of 
the Nation’s marine and atmospheric ac­
tivities on or before 30 June o f each 
year, and (3) advise the Secretary o f 
Commerce with respect to the carrying 
out of the purpose o f the National 
Oceanic and Atmospheric Administra­
tion.

The general agenda includes the fol­
lowing topics:

January 24, 1977
MORNING

Begins at 9 :00 a.m. in  R oom  4830 o f  the 
U8 . D epartm ent o f  Com m erce B uilding,
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Washington, D.C. Adjournment at appro*.
m ately 12:30.

P ro ject Seafarer Briefings—u  s. w««, 
Speakers.

Staff R eport on  th e New Congress.
Staff R eport on  th e Ford Budget.
Sta ff R eport o n  Clim ate Program plana 

and Legislation. Ian®
D iscussion o f  NACOA W ork Schedule and 

F uture Plans. u

AFTERNOON----133 0-1 700

W ork Sessions fo r  NACOA Panels.
G oals and  O bjectives Panel.
M arine E ducation  Panel.
A tm ospheric Panel.

January 25, 1977
MORNING

Briefings on  M arine Transportation is- 
sues— Industry and  Labor Viewpoints.

R eports from  NACOA Panel Chairmen.
Plans fo r  th e  Future.

Adjournment at approximately 1300.
The public is welcome at these sessions 

and will be admitted to the extent of the 
seating available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meet­
ing. The Chairman retains the preroga­
tive to place limits on the duration of 
oral statements and discussions. Written 
statements may be submitted before or 
after each session.

Additional information concerning this 
meeting may be obtained through the 
Committee’s Executive Director, Dr. 
Douglas L. Brpoks, whose mailing address 
is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225, Wash­
ington, D.C. 20230. The telephone number 
is 377-3343.

D ouglas L . B rooks, 
Executive Director.

[F R  Doc.77-409 Filed 1-4-77;8:45 am]

NATIONAL CREDIT UNION 
ADMINISTRATION 

PRIVACY ACT OF 1974
Routine Use of Systems of Records;

Payroll Records
The National Credit Union Adminis­

tration’s “ system of records,” as that 
term is defined by the Privacy Act of 
1974 (5 U.S.C. 552a), were most recently 
published beginning at page 44982 of the 
October 13, 1976, edition of the Federal 
R e g ist e r .

System NCUA-9, as set forth in that 
publication, describes the system of rec­
ords maintained in connection with the 
National Credit Union Administration’s 
payroll functions. One of the routine 
uses of information contained in System 
NCUA-9 is described as follows in the 
October 13, 1976, publication: “ [infor­
mation in this system is used to make re­
porting to state and local taxing author­
ities.”

Since the publication of that language, 
questions have arisen as to the exact na­
ture of the information provided to state 
and local taxing authorities and the spe­
cific identity of the recipients, or guide­
lines pursuant to which authorized recip­
ients are identified. In the interest of an-
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qwering these questions, the sentence hi 
which the above quoted language ap­
pears is hereby deleted from the “ routine 
uses” portion of System NCUA-9, and the 
self explanatory language set forth be­
low is inserted in lieu thereof.

This publication does not involve the 
proposal of a new or intended routine 
use but rather sets forth a clarification 
of an existing and previously published 
routine use, and thus is not considered 
to be technically subject to the prior 
publication requirement of Section 3(e)'
(11) of the Privacy Act (5 U.S.C. 552a(e) 
(ID). In the interest of the fullest pos­
sible compliance with the spirit of the 
Privacy Act, however, written data, views 
and arguments concerning this publica­
tion will be entertained if received in 
the Office of the Administrator, National 
Credit Union Administration, 2025 M 
Street, NW, Washington, DC 20456, on 
or before January 1,1977.

C. A u s t in  M o n t g o m e r y ,
Administrator.

December 13, 1976.
Authority: Sec. 120, 73 Stat: 635 (12 U.S.C. 

1766) and Sec. 209, 84 Stat. 1014 (12 U.S.C. 
1789). .

NCUA-9
System name : , —

Payroll Records System, NCUA.
System location:

Office of Fiscal Affairs ; National Credit 
Union Administration, 2025 M Street, 
NW., Washington, DC 20456; General 
Services Administration, Region VI, 
Kansas City, Missouri.
Categories o f  ind iv idu als co v e re d  b y  the 

system:
Employees of NCUA.

Catégories of records in  th e  system  :
Salary and related payroll data, includ­

ing time and attendance information.
Authority fo r  m ain ten an ce o f  th e  system  r

5 U.S.C, 301, 44 U.S.C. 3301.
Routine uses o f  record s m ain ta in ed  in  th e 

system, in c lu d in g  ca tegories  o f  users 
and the purposes o f  siich  uses :

To make all necessary and appropriate 
financial reporting analysis and planning 
involving disclosures both intraagency 
and to the General Services Administra­
tion, and generally to insure proper com­
pensation to all NCUA employees. Also, to 
document time worked and provide a rec­
ord of attendance to support payment of 
salaries, use of annual and sick leave and 
nonpayed leave. Record of attendance is 
also maintained for information of su­
perviser in supervising the employee, 
users of the time and attendance infor­
mation include the office’s timekeeper, 
the supervisor, the payroll officer and the 
USA Payroll Processing Branch in Kan­
sas City, Missouri. Routine uses of records 
maintained in this system shall include 
Providing a copy of an employee’s De-
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partment o f Treasury Form W -2, Wage 
and Tax Statement, to the state, city, 
or other local jurisdiction which is au­
thorized to tax the employee’s compen­
sation. The record will be provided in 
accordance with a withholding agree­
ment between the state, city, or other lo­
cal jurisdiction and the Department of 
the Treasury pursuant to 5 U.S.C. 5516, 
5517, or 5520, or in the absence thereof, 
in response to a written request from an 
appropriate official of the taxing jurisdic­
tion to the system manager. The request 
must include a copy of the applicable 
statute or ordinance authorizing the tax­
ation of compensation and should in­
dicate whether the authority of the juris­
diction to tax the employee is based on 
place'of residence, place of employment, 
or both.. Pursuant to a withholding agree­
ment between a city and the Department 
of the Treasury (5 U.S.C. 5520), copies 
of executed city tax withholding certifi­
cates shall be furnished the city in re­
sponse to a written request from an ap­
propriate city official to the system man­
ager. In the absence of a withholding 
agreement, the social security number 
will be furnished only to a taxing juris­
diction which has furnished this agency 
with evidence of its independent author­
ity to compel disclosure of the social se­
curity number, in accordance with Sec­
tion 7 of the Privacy Act, Public Law 93- 
579. Finally, disclosure may be made to a 
congressional office from the record of an 
individual in response to an inquiry from 
the congressional office made at the re­
quest of that individual.
Policies and practices for storing, retriev­

ing, accessing, retaining, and dispos­
ing o f records in the system :

Storage—computer tape, paper hard 
copy, microfilm. Retrievability—by name 
or social security number. Safeguards—  
maintained in secured offices, access by 
written authorization only. Retention 
and disposal—in accordance with GSA 
policy.
System manager(js) and address:

Primary: Payroll Officer, National 
Credit Union Administration, 2025 M 
Street, NW., Washington, DC 20456; Sec­
ondary: Timekeepers, National Credit 
Union Administration, Central Office and 
Regional Offices.
Notification procedure:

Same as above.
Record access procedures:

Same as above.
Contesting record procedures:

Same as above.
Record source categories:

Individual whom the record concerns, 
Civil Service Commission, General Serv­
ices Administration. Also, time and at­
tendance information is prepared by the 
timekeeper in a given employee’s office.

[F R  Doc.77-139 Filed l-4 -7 7 ;8 :4 5  am ]
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OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY

INTERGOVERNMENTAL SCIENCE, ENGI­
NEERING AND TECHNOLOGY ADVISORY
PANEL

Notice of Meeting
In accordance with the Federal Advi­

sory Committee Act, Pub. L. 92-463, the 
Office of Science and Technology Policy 
announces the following meeting:

Name: Intergovernmental Science En­
gineering and Technology Advisory Pan­
el, Steering Committee.

Date: January 21, 1977.
Time: 9:30-11:00 a.m.
Place: New Executive Office Building, 

726 Jackson Place, N.W., Room 3104, 
Washington, D.C.

Type of meeting: Open.
Contact person: Mr. Louis H. Blair, O f­

fice of Science and Technology Policy, 
Executive Office of the President, tele­
phone (202) 395-4931. Anyone who plans 
to attend should contact Mr. Blair by 
January 17, 1977.

Purpose of the Panel: The Intergov­
ernmental Science Engineering and 
Technology Advisory Panel was estab­
lished on November 4, 1976. The Panel is 
to identify state, regional and local gov­
ernment problems which research and 
technology may assist in resolving or 
ameliorating and to help develop poli­
cies to transfer research and develop­
ment findings.

Tentative Agenda
Agenda setting for full meeting of the 

Panel in late March. Review of on-going 
activity related to the Panel’s charter. 
Discussion of future Panel activities.

William J. Montgomery, 
Executive Officer, Office of 

Science and Technology Policy.
December 30, 1976.

[F R  Doc.77-376 Filed 1 -4 -77 ;8 :45 am ]

INTERGOVERNMENTAL SCIENCE, EN­
GINEERING AND TECHNOLOGY ADVI­
SORY PANEL

Meeting
In accordance with the Federal Ad­

visory Committee Act, Pub. L. 94-463, 
the Office of Science and Technology 
Policy announces the following meeting:

Nam e: Intergovernm ental Science, E ngi­
neering and T ech nology  Advisory Panel, 
Processes Task Force.

D ate: January 14,1977.
T im e: 9:30 a .m .-4 :00  p.m.
P lace: Denver M useum  o f Art, Denver, 

Colorado.
Type o f  M eetin g : Open.
C ontact Person: Mr. L ouis H. Blair, Office 

o f  S cience and T ech nology  Policy, Executive 
Office o f th e  President. T eleph one: (202) 
395-4931. A nyone w h o plans to  attend should  
con tra ct Mir. Blair by  January 13, 1977.

Purpose o f  the P an el: T he Panel is to  
id en tify  state, regional and local governm ent 
problem s w hich  research and tech nology m ay 
assist in  resolving or  am eliorating and to  help  
develop  policies to  transfer research and d e ­
velopm ent findings. T he Processes Task F orce
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Is t o  m ake recom m endations to  the Panel on  
m echanism s fo r  im proving th e  transfer o f 
research an d  developm ent findings.

T entative Agenda

O rganization o f  th e  Task Force.
D iscussion o f  fu tu re Task Force activities.
Reason for  late n otice : The Panel has to  

m eet to  develop a report fo r  th e  Steering 
Com m ittee. T he date o f  January 21 fo r  the 
Steering Com m ittee m eeting was set on  
D ecem ber 30, 1976. January 14, 1977 was the 
on ly  feasible m eeting date fo r  Task Force 
m em bers.

W il l ia m  J . M o n t g o m e r y , 
Executive Officer, Office o f  

Science and Technology Policy.
J a n u a r y  3 , 1977. ' ■ . -

IFR Doc.77-549 Filed 1-4-77; 8 :45 am ]

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 34-1316; File No.
SR—MSRB—76-12]

MUNICIPAL SECURITIES RULEMAKING 
BOARD

Proposed Rule Changes; Self-Regulatory 
Organizations

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-19, 16 (June 4, 1975), notice is 
hereby given that on December 20, 1976, 
the above-mentioned self-regulatory or­
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follow:
S t a t e m e n t  o f  t h e  T e r m s  o f  S u bstan ce  

o f  t h e  P ro po sed  R u l e  C h anges

The proposed rule changes filed by the 
Municipal Securities Rulemaking Board 
(the “Board” ) would codify uniform in­
dustry practices for the processing, clear­
ance and settlement of transactions in 
municipal securities and related matters. 
The text of the proposed rule changes ap­
pears below.

The Board is of the view that rides 
governing industry practices in the areas 
referred to above are necessary and ap­
propriate to facilitate transactions in 
municipal securities, to render the opera­
tion o f the municipal markets more ef­
ficient, and thereby to benefit public 
investors in municipal securities, is­
suers of municipal securities, and munic­
ipal market professionals.

The proposed rule changes cover the 
following matters:

(1 ) Establishm ent o f  u n iform  settlem ent 
dates fo r  transactions in  m unicipal secu­
rities;

(2 ) Exchange and com parison o f  dealèr 
confirm ations;

(3 ) Procedures fo r  resolving discrepancies 
In confirm ations w hich result in  u n recog­
nized transactions;

(4 ) Establishm ent o f  u n iform  require­
m ents fo r  good  delivery o f  m unicipal secu ­
rities;

(5 ) Procedures for  re jection  an d  reclam a­
tion  o f  m unicipal securities;

(6 ) C lose-ou t procedures fo r  transactions 
in  m unicipal securities; and

(7 ) The tim e periods w ith in  w hich  good  
fa ith  deposits m ust be  returned and syndi­
cate accounts settled.

With the exception of the provisions 
relating to dealer confirmations, the 
return o f good faith deposits, and the 
settlement o f syndicate accounts, the 
requirements of proposed rule G-12 may 
be altered by agreement between the 
parties. The proposed rule changes pro­
vide for a 60-day delay in effectiveness 
following approval by the Securities and 
Exchange Commission (the “ Commis­
sion” ) .

S t a t e m e n t  o f  B a sis  and  P u rpo se

The basis and purpose of the proposed 
rule changes are as follows:

P u r p o se  o f  P roposed  R u l e  C h anges

The purpose o f the proposed rule 
changes is to establish uniform industry 
practices concerning the processing, 
clearance and settlement of transactions 
in municipal securities. The proposed 
rule changes are designed to expedite 
such transactions and thus are, in the 
Board’s view, necessary and appropriate 
in the public interest and in furtherance 
o f the purposes of the Securities Ex­
change Act o f 1934, as amended (the 
“Act” ) .

At present, there exists no uniform 
code of practice recognized by all par­
ticipants in the municipal securities in­
dustry. The Uniform Practice Code of 
the National Association of Securities 
Dealers, Inc. (the “NASD” ) governs in­
dustry practice with respect to corporate 
securities traded over-the-counter. The 
national securities exchanges prescribe 
rules for use of their trading facilities. 
These regulations do not apply to trans­
actions in municipal securities or to the 
activités of bank dealers.

Proposed rule G-12 would, if approved 
by the Commission, establish uniform 
practices for all professionals with re­
spect to transactions in municipal secu­
rities in a manner which the Board be­
lieves appropriate for the municipal 
markets. At the same time, the Board 
has sought in proposed rule G-12 to 
avoid conflict with existing systems for. 
the processing and clearance of securi­
ties transactions, to the extent consist­
ent with the goal of developing a body 
of regulation appropriate for the mu­
nicipal securities industry.

Tlie Board also notes the statement 
contained m  the Senate Report on 52 
Securities Acts Amendments of iq£ 
with respect to the Board’s role in tS 
regulation o f processing, clearance and 
settlement of transactions in munirinpi 
securities: * y 1

In  particular, it  should be  noted that „i 
th ough  S ection  1 5 (c ) (6 )  [o f  the Actl ner 
taining to  the Com m ission ’s ru lem ak ln sw  
ers over, am ong other things, the time and 
m eth od  o f, and  docum ents used in connec 
t ion  w ith , m aking settlements, payments' 
transfers, and deliveries o f  securities sne’ 
cifica lly  excludes m unicipal securities’ from 
th e  Com m ission ’s direct rulemaking power 
com prehensive authority  over these matters’ 
w ith  respect t o  m unicipal securities is vested 
in  th e  Board, su b ject to  the Commission’s 
oversight powers. Sen. Rep. 94-75, 94th Cone 
1st Sess., at 48.

C o m m e n t s  R eceived  P rom  M embers, 
P a r t ic ip a n t s  or  O th ers  on  P roposed 
R u le  C h a n g e s

On April 22, 1976 the Board issued an 
exposure draft of proposed rule G-12. In 
response to its solicitation of public com­
ment on such draft, the Board received 
45 letters of comment, from the follow­
ing persons:

B a sis  U nder t h e  A c t  fo r  P roposed  R u le  
C h a n g e s

The Board has adopted proposed rule 
G—12 pursuant to the general provisions 
of section 15B(b> (2) of the Act, which 
authorize and direct the Board to pro­
pose and adopt rules governing transac­
tions in municipal securities effected by 
brokers, dealers and municipal securi­
ties dealers, and pursuant to section 15B 
(b) (2) (C) of the Act, which authorizes 
and directs the Board to adopt rules 
which are:

Designed * * * to  foster cooperation  and 
coord ination  w ith  persons engaged in  • • * 
clearing, settling, processing in form ation  w ith  
respect to , and  facilita tin g  transactions in  
m unicipal securities, to  rem ove im pedim ents 
to  and p erfect th e m echanism  o f  a free  and 
open  m arket in  m unicipal securities, and, in  
general, to  protect investors and  the p ublic 
intërest * * *.

A m erican Bankers Association Committee on 
Corporate T rust Activities.

Am erican S tock  Exchange, Inc.
Baer & M cG oldrick  (representing the Na­

tional M unicipal Securities Dealers Associ­
ation, I n c . ) .

Bankers T ru st Com pany.
Alex. Brow n & Sons.
Carter, Ledyard & M ilburn (representing 

U nited States T rust Company of New 
Y ork ) (tw o  le tte rs ).

Carty & Com pany, Inc.
C ough lin  & Co., Inc.
Dealer Bank Association.
T he'D epositor T rust Company, (two letters). 
G erw in and Com pany.
G oldm an, Sachs & Co.
Halpert, Oberst & Company.
H anifen  Im hoff Sam fofd , Inc.
Hendrix, M ohr & Yardley.
Charles A. H insch & Company, In c.'.
Irving T rust Com pany.
Lebanthal & Co., Inc.
Lex Jolley  & Co., Inc.
L iberty N ational Bank and Trust Company. 
M ercantile T rust Com pany N.A.
M errill Lynch, Pierce, Fenner & Smith, Inc. 
M idwest Securities T rust Company. 
M unicipal Advisory Council o f  Texas. 
N ational A ssociation o f  Securities Dealers, 

In c .
N ational M unicipal Securities Dealers Asso­

cia tion , Inc.
Joh n  Nuveen & Co. Incorporated.
O m aha N ational Bank.
O ’Neill Feldm an Inc.
P acific Clearing Corporation.
Sam uel A. R am irez & Co., Inc.
Schaffer, Necker & Co.
Seasongood & Mayer.
Securities Industry  Association, Subcommit­

tee  on  Operations o f  the Municipal Securi­
ties C om m ittee (th e  "SIA Subcommittee"). 

Shearson Hayden Stone, Inc.
Sm ith  Barney, Harris Upham & Co., Inc. 
S tandard & P oor’s Corporation.
S tock  Clearing Corporation o f Philadelphia. 
Stoever Glass & Co.
Sum m ers & Com pany, Inc.
Sweney Cartw right & Co. - 
W auterlek & Brown, Inc.
W ells Fargo Bank, N.A.

Copies of the above letters of comment 
are on file at the offices of the Commis-
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sion and of the Board. Various letters of 
Comment received in response to the 
Sard’s exposure draft on proposed rule 
Gw-15 relating to customer confirmations 
are also relevant to proposed rule G-12 
insofar as the content of dealer confirma­
tions is concerned. Copies of letters of 
comment on proposed rule G-15 have 
been filed with the Commission as Ex­
hibit 2 to File No. SR-MSRB-7 6-9.

As a result of the observations and sug­
gestions of public commentators on the 
Board’s exposure draft, the Board made 
a number of changes in the proposed rule 
as reflected in this filing. In view of the 
substantial number of comment letters 
received on the draft rule and the broad 
range of technical suggestions contained. 
in such letters, this discussion is limited 
to a summary of the major categories of 
comment on the"draft rule.

A number of commentators recom­
mended that the provisions for notice in 
the draft rule be clarified. In response to 
these suggestions, the Board inserted a 
new paragraph (a) (iii) in the proposed 
rule relating to "immediate notice” and 
has attempted to clarify throughout the 
proposed rule the various circumstances 
under which immediate notice, written 
notice return receipt requested, and 
other forms of notice must be given.

With regard to settlement dates for 
“when, as and if issued”  transactions, 
several commentators expressed concern 
that permitting acceleration of settle­
ment dates by each seller would result 
in confusion. To address this concern, 
the Board has provided that the man­
ager of a syndicate or similar account 
must immediately notify members of 
the syndicate or account upon determi­
nation of an accelerated settlement date, 
and acceleration of settlement dates by 
persons other than the manager may 
occur only upon, and to the same ex­
tent as, acceleration by the manager.

A number of letters were received by 
the Board concerning the Board’s orig­
inal proposal to require the inclusion 
of CUSIP numbers in dealers confirma­
tions. While many commentators fav­
ored mandating the use of CUSIP for 
identification of securities, representa­
tives of sole municipal firms urged that 
such a requirement would, at the pres­
ent time, impose unwarranted and 
burdensome costs on such firms and not 
result in increased efficiencies for such 
firms. The Board has decided not to 
mandate the use of CUSIP numbers at 
wiis time. However, as stated in the 
Board’s notice dated July 28, 1976 con­
cerning its recordkeeping proposals, the 
Board intends to review this question in 
the future.

Several comments were received re­
lating to the exchange and comparison 
or written confirmations of municipal 
securities transactions. Among these, it 
^„suggested that the provision as 
ararted would permit transactions to be
ancelled on the basis of minor discrep- 

taf1» ' 111 Pr°Posed rule changes 
kas limited cancellation of 

transactions based on discrepancies in
^hnnations to situations in which 

aterial discrepancies and differences,

basic to the transaction”  cannot be re­
solved.

The SIA Subcommittee recommended 
that the Board adopt, with certain modi­
fications, the NASD procedure for resolv­
ing unrecognized transactions. The pro­
cedures set forth in proposed rule G-12 
are substantially consistent with those of 
the NASD except in two respects. First, 
under the NASD procedure, a party re­
ceiving a confirmation which it does not 
recognize is not required to alert the con­
firming party. Under proposed rule G-12, 
a party receiving a confirmation which 
it does not recognize is under an obliga­
tion to seek to ascertain whether a trade 
did, in fact, occur and to notify the con­
firming party if its records indicate that 
no trade occurred. The Board believes 
that this relatively simple requirement 
will promote earlier resolution o f dis­
agreements between parties concerning 
transactions in municipal securities and 
thus facilitate the processing and clear­
ance o f such transactions. Second, the 
NASD procedure requires use of a uni­
form “ don’t know” notice. The Board be­
lieves that it would be unduly burden­
some to sole municipal firms and others 
not previously subject to the uniform 
form requirements of the NASD Uniform 
Practice Code to mandate use of such 
forms. At the same time, the informa­
tional requirements of the Board’s pro­
posed procedures on unrecognized trans­
actions could be met by use of the “ don’t 
know”  notice required for transactions 
in corporate securities by the NASD 
Code.

Several comments addressed the sub­
ject of partial deliveries, with certain 
commentators expressing concern that 
a purchaser might reject delivery of 
securities relating to one trade because 
they were not accompanied by securities 
relating to another trade which had been 
combined on one confirmation or which 
were considered by the purchaser to be 
part of one transaction. The proposed 
rule changes would not permit rejection 
under these circumstances. However, a 
purchaser would not be required to ac­
cept partial delivery with respect to a 
single trade.

A number o f comments concerned the 
denominations of securities for delivery. 
One commentator suggested that de­
nominations of notes always be specified 
on confirmations, while others suggested 
modification in the amounts which would 
constitute normal units. The proposed 
rule changes require specification of note 
denominations in all cases but other 
provisions relating to denominations re­
main unchanged since the Board believes 
the denominations prescribed are appro­
priate. In any event, the units of deliv­
ery may be changed by agreement of the 
parties to the transaction.

Several commentators^ stated that a 
guarantee by a commercial bank should 
not be considered sufficient to render a 
mutilated certificate acceptable for 
delivery pursuant to paragraph (e) (vi> 
of proposed rule G-12. Reference to a 
commercial bank guarantee has, accord­
ingly, been omitted in this filing.

Several commentators suggested that 
bank checks or drafts issued by the sell­
er should be deemed acceptable delivery 
in lieu of missing coupons, rather than 
requiring certified or cashier’s checks. 
Similar comments were received on the 
provisions relating to payment of inter­
est and registered securities traded 
"flat.” The Board is of the view, however, 
that firms should not be required to ac­
cept a check backed only by the financial 
standing of a dealer with whom they 
may not be familiar and has accord­
ingly retained the requirement for a 
certified or cashier’s check in the pro­
posed rule changes.

Paragraph (e) (xv) relating to maxi­
mum permissible money differences at 
time of delivery elicited several com­
ments, both as to the amount of per­
missible differences and whether the cal­
culations of the seller or buyer are to be 
utilized. The proposed rule changes pro­
vide that the seller’s calculations are to 
govern. The Board also concluded, upon 
consideration of the matter, that the 
money differences specified in proposed 
rule G-12 axe reasonable.

With respect to section (g> of proposed 
rule G-12, relating to rejections and rec­
lamations, a number of commentators 
suggested shortening the time periods 
provided for reclamation. The proposed 
ride changes reflect the Board’s conclu­
sion that certain of the time periods 
should be reduced.

Section (h) relating to close-out pro­
cedures also elicited a number of com­
ments. The purpose o f this section is to 
promote efficient clearance procedures in 
the municipal securities industry and to 
provide definite time limits to a party’s 
exposure with respect to a transaction 
which has not settled. The section per­
mits close-out of transactions under 
specified circumstances and pursuant to 
specified procedures. Comments received 
on this aspect of proposed rule G-12 rep­
resented a rage o f views, with some com­
mentators expressing approval o f the 
proposal, others opposition to it, and still 
others suggesting a need for further 
study. Two commentators recommended 
that the Board consider a “mark-to- 
market” procedure to augment the buy- 
in provisions of the rule, but the Board 
believes that this proposal would be im­
practicable at the present time. „

Several comments concerning details 
of the close-out procedures were re­
ceived. These suggestions have been in­
corporated in the proposed rule changes 
to the extent the Board deemed appro­
priate. The Board also concluded that it 
may be appropriate to include in the 
section on close-out procedures a spe­
cific reference to arbitration as an addi­
tional means of resolving disputes con­
cerning transactions in municipal se­
curities.

With respect to section ( i ) , relating to 
the return of good faith deposits, one 
commentator suggested that the section 
address the situation in which a syndi­
cate is unsuccessful in bidding for an is­
sue. This suggestion has been Incor­
porated in the proposed rule.
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It was recommended that section ( j ) ,  
which requires settlement of syndicate 
or similar accounts within 60 days, be 
made applicable to settlement of sec­
ondary joint trading accounts and this 
recommendation has been incorporated 
in the proposed rule.

A number of other comments were re­
ceived by the Board on proposed rule 
G—12 which were of a technical nature 
or suggested minor modifications of lan­
guage not affecting the substance of the 
proposed rule. These drafting sugges­
tions have been incorporated in the pro­
posed rule changes to the extent the 
Board deemed appropriate.

Certain commentators recommended 
that the Board adopt the NASD Uniform 
Practice Code, modified as necessary, as 
the Board’s proposed rule on industry 
practices. On the other hand, the NASD 
recommended to the Board adoption of a 
code of procedures similar to the Uni- 
lorm  Practice Code, but having applica­
tion to transactions in municipal securi­
ties. At an early stage, the NASD sub­
mitted to the Board a proposed code for 
the municipal securities industry, which 
has been largely incorporated in proposed 
rule G-12, modified to the extent the 
Board believed appropriate. The Board 
has also had the benefit of study of the 
Standard Practice Manual for Munici­
pal Operations Units published in Sep­
tember 1975 by the Securities Industry 
Association. The Board has incorporated 
in proposed rule G-12 many of the ideas 
set forth in the Manual. Burden on 
Competition.

The Board is of the opinion that the 
proposed rule changes will not impose 
any burden on competition among brok­
ers, dealers or municipal securities deal­
ers inasmuch as the proposed rule 
changes will apply uniformly to all brok­
ers, dealers and municipal securities 
dealers who effect transactions in mu­
nicipal securities. In many respects, the 
Board expects that the operation of pro­
posed rule G-12 will result in lowered 
operating costs to the industry generally 
by promoting efficiencies in the process­
ing, clearance and setttlement of trans­
actions in municipal securities.

On or before February 8,1977, or with­
in such longer period (i) as the Commis­
sion may designate up to 90 days o f sucb 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
so finding or (ii) as to which the above- 
mentioned. self-regulatory organization 
consents, the Commission will:

(A ) By order approve su ch  proposed rule 
changes, or

(B ) Institu te  proceedings to  determ ine 
w hether the proposed rule changes should  
be disapproved.

The Board has consented to an ex­
tension of the time periods specified in 
section 19(b) (2) of the Act.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the foregoing. Persons desir­
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex­
change Commission, Washington, D.C.

20549. Copies of the filing with respect 
to the foregoing and of all written'sub- 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N.W., Washington, 
D.C; Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men­
tioned self-regulatory organization. All 
submissions should refer to the file num­
ber referenced in the caption above and 
should be submitted on or before Febru­
ary 18,1977.

For the Commission by the Division of 
Market Regulation, pursuant to dele­
gated authority.

G eorge  A . F it z s im m o n s ,
Secretary.

D ecem b er  28,1976.
B uie G -12. U niform  Practice, (a ) Scope 

and n otice , ( i )  A ll transactions in  m unicipal 
securities betw een any broker, dealer or 
m unicipal securities dealer and any other 
broker, dealer or m unicipal securities dealer 
shall be  su b ject to  the provisions o f  this 
rule.

(ii) Failure to deliver securities sold or to 
pay for securities as delivered, on or after the 
settlement date, does not effect a cancella­
tion of a transaction which is subject to the 
provisions of this rule, unless otherwise pro­
vided in this rule or agreed upon by the 
parties.

(iii)  Unless otherwise specifically indicated, 
any notice  required by  th is rule to  be given 
“ im m ediately”  m ay be given by  telephone, 
telegraph or any other m eans o f  com m u n ica ­
t ion  having sam e day receipt capability  and 
confirm ed in  w riting w ith in  one business day.

(b ) S ettlem en t dates, ( i )  D efinitions. For 
purposes o f  th is rule, the fo llow in g  term s 
shall have the fo llow in g  m eanings:

(A ) Settlem ent Date. T he term  “settle ­
m ent date”  shall m ean the day used in  price  
and interest com putations, w h ich  shall also 
be the day delivery is due unless otherwise 
agreed by the parties. '

(B ) Business Day. T he term  “ business day”  
shall m ean a day recognized by  th e National 
A ssociation o f  Securities Dealers, In c. as a 
day on  w hich securities transactions m ay be 
settled.

(i i )  Settlem ent Dates. Settlem ent dates 
shall be as fo llow s:

(A ) For “ cash”  transactions, the trade 
date;

(B ) For “ regular w ay”  transactions, the 
fifth  business day fo llow in g  the trade date;

(C ) For “ when, as and i f  issued” transac­
tions, a date agreed u p on  by  b oth  parties, 
w h ich  date shall n o t be earlier than  the fifth  
business day fo llow in g  the date the co n ­
firm ation indicating th e  final settlem ent 
date is sent, or, w ith  respect to  transactions 
betw een the m anager and m em bers o f  a 
syndicate or accou n t form ed  to  purchase 
securities from  an Issuer, a date n ot earlier 
th an  the sixth business day fo llow in g  the 
date the confirm ation  ind icatin g  the final 
settlem ent date is sent; provided, however, 
th at if the issuer gives n otice  o f  pending 
delivery w ith in  less than  six business days 
before delivery, the settlem ent date fo r  
transactions betw een the m anager an d  m em ­
bers o f  the syndicate or accou n t w ith  respect 
t o  su ch  issue o f  securities m ay be accelerated 
as determ ined by  the m anager, and, in  such 
event, all other “ when, as and i f  issued”  
transactions w ith  respect to  su ch  issue o f  
securities m ay be sim ilarly accelerated by 
each seller; and

(D ) For all other transactions, a date 
agreed u pon  by  both  parties.

(iii) N otice o f  Accelerated Deliverv in 
the event the issuer gives notice of pending 
delivery o f  securities w ithin less than sir 
business days before delivery, the manager 
o f  a Syndicate or accou n t form ed to purchase 
the securities from  the issuer shall immT 
diately upon  determ ination o f the acceler 
ated delivery date pursuant to subparaeranh 
(b ) (ii) (C ) hereof, give notice to the mem 

hers o f the syndicate or account of the set 
tlem ent date for  transactions between the 
m anager and the members.

(c ) Dealer confirm ations, (i) Except as 
otherw ise indicated  in  this section (c) ea"h 
party  t o  a  transaction shall send a’ con- 
firm ation o f  th e transaction to the other 
party  w ith in  tw o business days following 
the trade date.

(ii) C onfirm ations o f  cash transactions 
shall be exchanged on  the trade date which 
m ay be accom plished by telephone with 
w ritten confirm ations sent within one busi­
ness day fo llow in g  the trade date.

(iii) For transactions effected on a 
“when, as and if issued” basis, initial 
confirmations shall be sent within two 
business days following the trade date. 
Confirmations from a syndicate or ac­
count manager to the members of the

, syndicate or account may be in the form 
of a letter, covering all maturities of the 
issue, setting forth the information here­
after specified in this section (c). Con­
firmations indicating the final settle­
ment date shall be sent by the seller at 
least five business days prior to the set­
tlement date or, with respect to transac­
tions between the manager and members 
of a syndicate or account formed to pur­
chase securities from an issuer, at least 
six business days prior to the settlement 
date; provided, however, that if the set­
tlement date is accelerated pursuant to 
subparagraph (b) (ii) (C) above, final 
confirmations shall be sent by each seller 
immediately upon determination by it of 
the settlement date.

(iv) Each confirmation shall contain 
the following information:

(A) Confirming party’s name, address 
and telephone number;

(B) “ Contra party” identification;
(C) Designation of purchase from or 

sale to;
(D ) Par value o f  the securities;
(E ) D escription  o f  the securities, including

at a  m inim u m  the name o f the issuer, in­
terest rate, m aturity date, and if the securi­
ties are lim ited  tax, subject to redemption 
prior to  m atu rity  (ca llab le), or revenue 
bonds, an ind ication  to  such effect, including 
in  th e  case o f  revenue bonds the type of rev­
enue, i f  necessary for  a materially complete 
description  o f  the securities, and in the case 
o f  any securities, i f  necessary for a materially 
com plete  description o f  the securities, the 
nam e o f  any com pany or other person in ad­
d ition  to  the issuer obligated, directly or in­
directly, w ith  respect to  debt service or, if 
there is m ore than one such obligor, the 
statem en t “ m ultiple obligors” may he 
shown;

(F ) Trade date;
(G ) Settlem ent date;
(H ) Y ield  to  m atu rity1 and resulting dol­

lar price, except in  the case o f securities

i  In  cases w hich securities are priced to 
can, th is m ust be stated; where a transaction 
is effected o n  a yield basis, the calc'i1®’ . * 
o f  dollar price  shall be to  the lower of P" 
to  call or price to  m aturity.
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hich are traded on  the basis o f  dollar price 
or securities sold at par, in  w h ich  event on ly  
dollar price need b e  shown, -■

n Amount o f concession, i f  any, per 
$1000 par value unless stated to  be an aggre-

^(j) Amount o f  accrued interest;
(K) Extended principal am ount; ,
ID Total dollar am ount o f  transaction;

an?M) instructions, i f  available, regarding 
receipt or delivery o f  securities, and  form  o f  
payment if other than as usual and custom ­
ary between thè parties.
The initial confirmation fo r  a “ when, as and 
¡f issila” transaction shall n o t be required to  
contain the inform ation specified in  subpara­
graphs (G), (J ), (K ) , and (L ) o f  th is para­
graph or the resulting dollar price as specified 
in subparagraph (H ).

(v) In addition to  the in form ation  required 
by paragraph (iv) above, each confirm ation  
shall contain the follow ing in form ation , If 
applicable:

(A) Dated date i f  it  affects the price or 
interest calculation, and first interest pay­
ment date, if other than sem i-annual;

(B) If the securities are “ fu lly  registered” 
or “registered as to  principal on ly ,”  a desig­
nation to such effect;

(C) If the securities are “ called”  or “pre­
refunded,” a designation to  su ch  effect, th e 
date of maturity which has been  fixed by  th e 
call notice, and the am ount o f  ca ll price;

(D) Denominations o f  notes and, i f  other 
than those specified in  paragraph (e ) (iv ) 
hereof, denominations o f  bonds;

(E) Any special instructions or qualifica­
tions, or factors affecting paym ent o f  p rin ­
cipal or interest, such as (A ) “ ex .lega l,”  or
(B) if the securities are traded w ithout in ­
terest, “flat,” or (C) if  th e  securities are in  
default as to the paym ent o f  interest or 
principal, “in default” ; and

(F) Such other in form ation  as m ay be 
necessary to ensure that the parties agree 
to the details o f the transaction.

(d) Comparison a n d 'verifica tion  o f  c o n ­
firmations; unrecognized transactions.

(i) Promptly upon receipt o f  a confirm a­
tion, each party to a transaction shall com ­
pare and verify such confirm ation  to  ascer­
tain whether any discrepancies exist. I f  any 
discrepancies exist in  the in form ation  as set 
forth in the confirm ation, th e  party  d is­
covering such discrepancies shall p rom ptly  
communicate such discrepancies to  th e  con ­
tra party and both parties shall p rom ptly  
attempt to resolve the discrepancies. In  th e  
event the parties are able to  resolve th e dis­
crepancies, the party in  error shall p rom ptly  
send to the contra party a  corrected  con ­
firmation. Such confirm ation shall ind icate  
that it is a correction and  the date o f  th e 
correction.

(ii) In the event a party receives a con ­
firmation for a transaction w hich It does n o t  
recognize; it shall prom ptly seek to  ascertain 
whether a trade occurred and th e  term s o f  
the trade. In the event it determ ines th at a 
trade occurred and the confirm ation  it  re­
ceived was correct, such  party  shall im ­
mediately notify the contra  party by  te le­
phone and promptly thereafter send to  th e  
contra party a written confirm ation  o f  the 
transaction. In the event the trade can n ot be 
confirmed, the party w hich does n o t  recog ­
nize the trade shall Im m ediately n o tify  th e 
oontra party by telephone and prom ptly  
hereafter send, return receipt requested, a 

written notice to the contra  party indicating
onrecognitlon o f the transaction and th e 
*yra Party shall, prom ptly u pon  receipt o f  

. . verti fy its records and, i? i t  
_g ees with the party sending th e  n otice  in -  

atmg nonrecognition o f  th e  transaction, 
,*®Jurn receipt requested, a n otice o f 

«nation o f the transaction.

(h i) In  the event a party has sent a co n ­
firm ation o f  a transaction b u t fa ils  to  re­
ceive a confirm ation  from  th e  con tra  party 
or  a  n otice  ind icating non recogn ition  o f  the 
transaction  w ith in  fou r  business days o f  the 
trade date, th e confirm ing party shall 
prom ptly  seek to  ascertain whether a trade ' 
occurred. If, after su ch  vertifica tion ,. such  
party believes th at a trade occurred , it  shall 
im m ediately n o tify  th e contra  party by  tele­
phone to  su ch  effect and send w ith in  one 
business day, retu rn  receipt requested, a 
w ritten n otice  ind icatin g  fa ilure t o  confirm . 
P rom ptly fo llow in g  receipt o f  teleph one n o ­
tice  from  the confirm ing party, th e contra  
party  shall seek to  ascertain whether a trade 
occqrred  and the term s o f  the trade. In  th e  
event the contra  party determ ines that a 
trade occurred , it  shall im m ediately n otify  
th e  confirm ing party by  teleph one to  such  
effect and prom ptly  thereafter send a w ritten 
confirm ation  o f  th e transaction. In  th e  event 
the trade can n ot be confirm ed, th e  contra  
party shall p rom ptly  send, retu rn  receipt re­
quested, a w ritten  n otice  indicating n on rec­
ogn ition  to  the confirm ing party.

(iv ) In  th e  event any m aterial d iscrepan­
cies or differences, basic to  th e  transaction, 
rem ain unresolved b y  th e  close o f  th e bu si­
ness day fo llow in g  receip t o f  a w ritten  n otice  
indicating n on recogn ition  or  by  th e  d o se  o f  
th e  business day fo llow in g  "the date th e  co n ­
firm ing party gave telephone n otice  o f  th e  
transaction  to  th e  con tra  party pursuant to  
paragraph (iii) above, w hichever first occurs, 
the transaction m ay be cancelled  b y  the c o n ­
firm ing party or, in  th e  event there exists 
disagreem ent concern ing  th e  term s o f  th e 
transaction, b y  either confirm ing party. 
N othing herein  contained  shall be  construed 
to  affect whatever rights .the confirm ing 
party or  parties m ay otherw ise have w ith  re­
spect to  a transaction  w h ich  is  cancelled  
pursuant to  th is paragraph.

(v ) N othing herein  contained  shall be con ­
strued to  prevent th e  settlem ent o f  a trans­
action  prior to  com p letion  o f  th e procedures 
prescribed in  th is section  (d ) ; provided  T h at 
each party  t o  th e  transaction  shall b e  re­
sponsib le fo r  sending to  th e other party, 
w ith in  on e  business day o f  such  settlem ent, 
a con firm ation  evidencing th e term s o f  the 
transaction .

(v i) T h e  notices referred to  in  th is section  
ind icatin g  non reoogn ition  o f  a transaction  
or fa ilure t o  con firm  a  transaction  shall c o ii-  
ta in  sufficient in form ation  t o  id en tify  th e 
con firm ation  to  w h ich  th e  n otice  relates in - 
cluding, a t a  m inim um , th e  in form ation  set 
fo rth  in  subparagraphs (D ) th rou gh  (G ) o f  
paragraph (c )  ( i v ) , as well as th e  confirm a­
t ion  num ber. In  addition , su ch  n otice  shall 
id en tify  th e  firm  an d  person provid ing su ch  
n otice  an d  th e  date thereof. T h e  require­
m ents o f  th is  paragraph m ay be satisfied by 
provid ing a  cop y  o f  th e  con firm ation  o f  an  
unrecognized  transaction, m arked “ d on ’t  
know ,”  together w ith  th e nam e o f  th e firm  
£,nd person provid ing su ch  n otice  and th e 
date thereof.

(e ) D elivery o f  S ecurities. T he fo llow in g  
provisions shall, unless otherw ise agreed by 
th e parties, govern th e delivery o f  securities:

( i )  P lace and T im e o f  Delivery. Delivery 
shall b e  m ade at th e office o f  th e purchaser, 
or  its designated agent, betw een th e hours 
established by  ru le or practice in  the com ­
m u n ity  in  w hich su ch  office is located.

(i i )  Delivery T icket. A delivery ticket shall 
accom pany th e delivery o f  securities. Such 
ticket shall conta in  the in form ation  set fo r th  
in  subparagraphs (A ) th rou gh  ( G ) , (L ) and 
(M ) o f  paragraph (c )  (iv ) and, t o  th e  extent 
applicable, th e in form ation  set forth  in  su b - 
paragraphs (A ) ;^ (B ) ,  (D ) , (E ) an d  (P ) o f  
paragraph (c )  (v ) and-shall have attached to  
it  an extra copy  o f  the tick et w h ich  m ay be  
used to  acknow ledge receipt o f  the securities.

(iii) Partial Delivery. T he purchaser shall 
n o t  be required to  accept a partial delivery 
T^ith respect to  a single trade.

(iv ) U nits o f  Delivery. Delivery o f  bonds 
shall be m ade in  th e fo llow in g  d enom ina­
tion s:

(A ) For bearer bonds, in  denom ination^ o f 
$1,000 or  $5,000 par value; and

(B ) For registered bonds, in  denom ina­
tions w hich  are m ultiples o f  $ 1,000 par value, 
up to  $100,000 par value.
Delivery o f  notes shall be m ade in  the d e­
nom inations specified on  th e confirm ation  
as required pursuant to  paragraph (c )  (v ) o f  
th is rule.

(v ) Bearer and Registered' Form . Delivery 
o f  securities w hich  are issuable in  b o th  bearer 
and registered form  shall be in  bearer form .

(v i) M utilated Certificates. Delivery o f  a 
certificate w h ich  is dam aged to  th e  extent 
th at any o f  th e  follow ing is n ot ascertain­
ab le:

(A ) Name o f  issuer;
(B ) Par value;
(C ) Signature;
(D ) C oupon rate;
(E ) M aturity date;
(F ) Seal o f  the issuer; or
(G ) B ond or n ote  num ber shall n o t  con ­

stitu te good  delivery unless validated by £he 
trustee, registrar, transfer agent, paying 
agent or issuer o f  th e  securities or  by  an 
authorized agent or official o f  th e  issuer.

(v ii) C oupon Securities.
(A ) C oupon securities shall have securely 

attached  to  th e certificate In th e  correct 
sequence all appropriate coupons, Including 
supplem ental coupons i f  specified at th e tim e 
o f  trade, w h ich in  the case o f  securities u pon  
w h ich  interest is in  defau lt shall Include all 
unpaid  coupons. All coupons attached to  the 
certificate m ust have the sam e serial num ber 
as the certificate.

(B ) A nything h efein  to  the contrary  n o t ­
w ithstanding, i f  securities are traded “ and 
interest”  an d  the settlem ent date Is o n  or 
a fter  the interest paym ent date, su ch  securi­
ties shall be  delivered w ith ou t th e  cou p on  
payable on  su ch  interest paym ent date.

(C ) I f  delivery o f  securities is d ue w ith in  
30 calendar days prior to  an  interest paym ent 
date, th e seller m ay deliver t o  th e  purchaser 
a  cashier’s o r  certified  check, payable on  the 
date delivery is m ade, in  an  am oun t equal 
t o  th e  interest due, in  lieu  o f  the coupon .

(v iii) M utilated or C ancelled C oupons. D e­
livery o f  a  certificate w h ich  bears a  cou p on  
w h ich  is dam aged to  th e exten t th at any one 
o f  the fo llow in g  cann ot be  ascertain from  th e 
cou p on :

(A ) T itle  o f  the issuer;
(B ) B ond  or n ote  num ber;
(C ) cou p on  num ber or paym ent date; s or
(D ) th e fa ct  th at there is a signature; or 

w hich  cou p on  has been  cancelled, shall n o t 
constitu te  good  delivery unless th e cou p on  
is endorsed or guaranteed. In  th e  case o f  
dam aged coupons, such  endorsem ent or 
guarantee m ust be  by  th e  issuer or b y  a 
com m ercia l bank. In  th e  case o f  cancelled  
coupons, su ch  endorsem ent or guarantee 
m ust be  by  th e  issuer or an  authorized 
agent or official o f  th e  issuer, or by  th e 
trustee or paying agent.

(ix ) Delivery o f  C ertificates Called fo r  R e­
dem ption . A  certificate fo r  w hich  a n otice  o f  
ca ll has been  published  prior to  th e  trade 
date shall n o t  con stitu te  good delivery unless 
th e  securities are identified  qs “ ca lled ” at 
th e tim e o f  trade. I f  a n otice o f  called  is p u b ­
lished on  or  after th e  trade date, th e  trans­
action  shall be  deem ed cancelled.

(x ) Delivery W ith ou t Legal O pinions or 
O ther D ocum ents. Delivery o f  certificates

2 i f  either th e cou p on  num ber o f  th e pay­
m en t date is ascertainable from  th e  coupon, 
the cou p on  w ill n ot be  m utilated .
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w ithout legal op in ions or other docum ents 
legally required to  accom pany the certificates 
shall n o t  constitu te  good  delivery unless 
identified  as “ ex legal”  at th e tim e o f  trade.

(x i) Insured Securities. Delivery o f  certifi­
cates fo r  securities traded as insured securi­
ties traded as insured securities shall b e  ac­
com panied  by  evidence o f  su ch  insurance, 
either on  the fa ce  o f  the certificate or in  a 
docu m en t attached to  the certificate.

(x ii) Endorsem ents fo r  Banking or In ­
surance Requirem ents. A  security bearing 
an endorsem ent indicating th at it  was de­
posited in  accordance w ith  legal require­
m ents applicable to  banking institu tions or 
insurance com panies shall n o t  constitu te  
good  delivery unless it  bears a release ac­
know ledged before  an officer authorized to  
take su ch  acknow ledgm ents and  was desig­
nated as a released endorsed security at the 
tim e o f  trade.

(x iii) Delivery o f  R egistered Securities.
(A ) Assignm ents. Delivery o f  a certificate 

in  registered form  m ust be accom panied  by 
an  assignm ent on  th e  certificate or  on  a 
separate bon d  pow er fo r  such  certificate, c on ­
ta in in g  a signature w hich  corresponds In 
every particular w ith  the nam e w ritten u p on  
th e  certificate, except th at th e follow in g  
shall be  interchangeable: “ an d”  or 
“ C om pany”  or “ Co.” ; “ Incorporated.”  or 
" In c .” ; and “ L im ited”  or “L td .”

(B ) D etached A ssignm ent R equirem ents. 
A detached  assignm ent shall provide fo r  the 
irrevocable appointm ent o f  an  attorney, w ith 
pow er o f  su bstitu tion , a fu ll description  o f  
th e  security, includ ing  the nam e o f  th e  is­
suer, th e  m atu rity  date and interest rate, 
the bon d  or n ote  num ber, and th e  par value 
(expressed in  w ords and n u m era ls ).

(C ) Power o f  Substitution . W hen the 
nam e o f  an individual or firm  has been  in ­
serted in  an assignm ent as attorney, a power 
o f  su bstitu tion  shall be  executed in  blank 
by  su clf ind ividu al o r  firm . W hen th e  nam e 
o f  an individual or firm  has been Inserted 
in  a  pow er o f  su bstitu tion  as a substitu te at­
torney, a new  pow er o f  su bstitu tion  shall be  
executed in  blank by  su ch  substitu te attor­
ney.

(D ) Guarantee. Each assignm ent, endorse­
m ent, alteration and  erasure shall bear a 
guarantee acceptable to  th e  transfer agent 
or  registrar.

(E ) Certificate in  Name o f  a Party Other 
T han  a Natural Person. A  certificate regis- 
tered in  th e  nam e o f  a party other than  a 
natural person, o r  in  a nam e w ith  official 
designation, shall con stitu te  good  delivery 
on ly  J f  th e  statem ent “ Proper papers fo r  
transfer filed  by  assignor”  is  p laced  on  th e  
assignm ent and signed by  th e  transfer agent.

(P ) C ertificate in  Name o f  Deceased Per­
son, Trustee, Etc.

(1 ) A  certificate shall n o t constitu te  good  
delivery i f  executed w ith  a  qualification, 
restriction  or special designation or i f  
delivered in  th e nam e o f, or w ith  an assign­
m ent or power o f  su bstitu tion  executed b y  a 
person since deceased; a m inor; a receiver in  
bankruptcy ; an agent; an attorney; or, ex ­
cep t as provided in  subparagraph ( 2) below, 
a trustee or trustees (except fo r  trustees act­
in g  in  the capacity  o f  a board o f  d irectors o f  
a corporation  or association in  w h ich  case 
the requirem ents o f  subparagraph (E) above 
shall ap p ly ), a  guardian, an  executor, or  an 
adm inistrator. y

.(2 ) A  certificate shall con stitu te  good  de­
livery w ith  an assignm ent or a power o f  su b­
stitu tion  executed by  an individual executor 
or adm inistrator; an Individual trustee under 
an inter vivos or testam entary trust; a guard­
ian (in clu d in g  com m ittees, conservators and 
cu ra tors ); or a custod ian  acting pursuant to  
th e provisions o f  th e  U niform  G ifts t o  M in­
ors A ct.

(G ) Paym ent o f  Interest. I f  a registered 
security is traded “ and interest”  and trans­
fer  o f  record ow nership can n ot be accom ­
plished  on  or before th e  record date fo r  the 
determ ination  o f  registered holders fo r  the 
paym ent o f  interest, delivery shall be accom ­
panied by a cashier’s or certified  check, pay­
able on  the date delivery is m ade, fo r  the 
am oun t o f  the interest.

(H ) Registered Securities Traded “ Flat” . 
I f  a registered security is traded “ flat”  (i.e . 
is in  defau lt in  the paym ent o f  interest) and 
transfer o f  record ownership can n ot be ac­
com plished  on  or before th e record date fo r  
th e determ ination  o f  registered holders for  
the paym ent o f  interest, an interest paym ent 
date having been established on  or  after the 
trade date, delivery shall be accom panied by 
a cashier’s or certified  check, payable on  the 
date delivery is m ade, fo r  th e am oun t o f  the 
paym ent to  be m ade by  th e issuer, unless the 
security, is traded “ ex-interest.”

(x iv ) Expenses o f  Shipm ent. Expenses o f 
sh ipm ent o f  securities, Including insurance, 
postage, draft, an d  co llection  charges, shall 
be paid by th e  seller.

(xv ) M oney Differences. T he fo llow in g  
m oney differences shall n ot be  sufficient to  
cause re jection  o f  delivery:

M axim um  differences
Par value p e t  transaction

$1,000 to  $24,999-----_-----------  $10
$25,000 to  $99,999______________________  25
$100,000 to  $249,999— _________________  60
$250,000 to  $999,999__________________  250
$1,000,000 and over __________________  500
T he calcu lations o f  the seller shall be u t il­
ized  in  determ ining the m axim um  perm is­
sible differences and am oun t o f  paym ent to  
be m ade u p on  delivery. Any su ch  m oney 
differences m ust be reconciled  by the par­
ties w ith in  ten  business days follow ing 
settlem ent.

( f )  P aym ent, ( i )  C alcu lation  o f  Interest. 
Unless otherw ise agreed by th e  parties, in  the 
settlem ent o f  transactions in  in terest-pay­
in g  securities there shall be  added to  the 
dollar price interest at th e rate specified in 
th e ■ security, w h ich  shall be  com puted  up 
to  b u t n o t  includ ing  th e  settlem ent date.

(ii) C alcu lation  o f  Price. C alculations to  
determ ine th e price and yield t o  m aturity  
o f  m unicipal securities shall be m ade in  
accordance w ith  applicab le rules o f  th e 
Board, i f  any.

(g )  R ejection s  and R eclam ations, ( i )  D ef­
in itions. F or purposes o f  th is section, the 
term s “ re jection ”  and  “ reclam ation”  shall 
have th e fo llow in g  m eanings:

(A ) “ R e jection ”  shall m ean refusal to  a c ­
cept securities w h ich  have been  presented 
fo r  delivery.

“ (B ) “ R eclam ation”  shall m ean return by 
th e  receiving party o f  securities previously 
accepted  fo r  delivery or a dem and b y  th e  
delivering party  fo r  return  o f  securities 
w h ich  have been  delivered.

(ii) Basis fo r  R ejection . Securities pre­
sented fo r  delivery m ay be rejected  i f  the 
contra  party fa ils to  m ake a good  delivery.

(iii) Basis fo r  R eclam ation  and T im e L im ­
its. A  reclam ation m ay be m ade by  either 
th e  receiving party  or th e delivering party 
if, subsequent t o  delivery, in form ation  is 
discovered w hich , i f  know n at the tim e o f 
th e delivery, w ould  have caused th e delivery 
n o t  to  constitu te  good  delivery, provided such  
reclam ation is m ade w ith in  th e fo llow in g  
tim e lim its :

(A ) R eclam ation  by reason o f  the fo llow ­
ing  shall be  m ade w ith in  18 m onths fo llow ­
ing the date o f  delivery:

( I )  Irregularity in  delivery, including, bu t 
n o t  lim ited  to, delivery o f  th e  wrong issue 
{i.e., issuer, cou p on  rate or m atu rity  d a te ), 
duplicate delivery, delivery t o  th e  w rong 
party or location , or  over delivery; or

(2 ) R efusal t o  transfer or deregister h, 
th e  transfer agent.

(B ) R eclam ation  by reason of the follow
ing shall be  m ade w ith in  one business dav 
fo llow in g  the date o f  delivery: *

( 1 ) N ot good delivery because a coupon 
or an interest check  in  lieu  thereof, required 
by this rule to  accom pany delivery was miss­
ing; or

(2 ) Not good delivery because a certificate 
or cou p on  was m utilated in  a manner incon­
sistent w ith  the provisions o f paragraphs 
(e ) (v i) or (v iii) hereof.

(C ) R eclam ation  because an interest 
check  accom panying delivery was not hon­
ored shall be  m ade w ithin three business 
days fo llow in g  the date o f  delivery.

(D ) R eclam ation  by  reason of the follow­
ing m ay be m ade w ithout any time limita­
t ion :

(1 ) The security delivered is -reported 
m issing, stolen, fraudulent or counterfeit1 
or

(2) Not good  delivery because notice of 
call for  th e  certificate was published prior 
to  the trade date and this was not specified 
at th e tim e o f  trade.
T he run ning  o f  any o f  the time periods 
specified in  th is paragraph shall not be 
deem ed to  foreclose a party’s right to pursue 
its Cjlaim via other means, including arbitra­
tion .

(iv ) Procedure fo r  Rejection or Reclama­
tion . I f  a party  elects to  reject or reclaim 
securities, re jection  or reclamation shall be 
effected by  sending a written notice which 
contains sufficient inform ation to identify 
the delivery to  w hich  the notice relates, in­
clu d in g  a copy o f  the original delivery ticket 
or  other p ro o f o f  delivery and to the extent 
n ot set forth  on  such  document, the follow­
in g :

(A ) The nam e o f  the party delivering the 
securities;

(B ) T he name o f  the party receiving the 
securities;

(C ) A  description  o f  the securities;
(D ) The date the securities were delivered;
(E) T he date o f  rejection  or reclamation;
(F ) The par value o f the securities which 

are being rejected  or reclaimed;
(G ) In  the case o f  a reclamation, the 

am ount o f  m oney the securities are reclaimed 
for ;

(H ) The reason for  rejection or reclama­
tion ; and

(I )  T he nam e and telephone number of 
th e person to  con tact concerning the rejec­
tion  or reclam ation.

(v ) A cceptance or Delivery of Securities. 
U pon re jection  or reclamation properly made 
pursuant to  th is rule, the securities rejected 
or reclaim ed shall be accepted or delivered as 
required b y  the notice o f rejection or recla­
m ation  and the exchange of correct monies
ir securities shall be  made.

(vT) E ffect o f  R ejection or Reclamation- 
Rejection or reclam ation of securities snâ  
lo t  constitu te a cancellation of the transa

(h ) C lose-O ut. Transactions which have 
jeen confirm ed or otherwise agreed upon y 
>oth parties b u t w hich have not been com­
peted m ay be closed out in accordance 
h is  section , or as otherwise agreed by 
jarties.

(i) C lose-O ut by Purchaser. With respe 
o  a transaction w hich has not been __ _ 
>leted by the seller according to its term 
,nd the requirem ents o f  this rule, th P _ 
haser m ay close ou t  the transaction i 
ordance w ith  the following procedures.

(A ) N otice o f  Close-Out. I f ^purchaser 
lects to  close ou t a transaction 111 
-nee w ith  th is paragraph (i) , the p 
hall, n o t  earlier than the fifth business day 
ollow ing th e  settlem ent date, no * 
eller by  telephone o f  the purchaser
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,. t0 dose out the transaction and im m e- 
diatelv thereafter send, return  receipt re- 
nuested a written n otice o f  c lose -ou t to  the 
seller Such notice shall be accom panied  by  
® copy of the seller’s confirm ation  o f  the 
transaction to be closed ou t or other w ritten 
evidence of the contract betw een the parties. 
The notice shall state that unless th e trans­
action Is completed by a specified date and 
time which shall n ot be earlier th an  th e 
close of the fifth business day fo llow in g  the 
date the telephonic notice  is given, or as 
provided in subparagraph (C ) below , th e 
transaction may be closed ou t  in  accordance 
with this section.

(B) Response. The seller shall respond to  
the notice of close-out in  writing, or by  tele­
phone call promptly confirm ed in  w riting, 
return receipt requested, w ith in  on e  business 
day following the date the te leph on ic n otice  
required by subparagraph (A ) is given, stat­
ing the seller’s reasons for  fa ilin g  to  com plete 
the transaction. The seller m ay retransm it 
the notice of close-out to  another party from  
whom the securities are due, Provided  T hat 
the retransmitted notice m ust be received by 
such other party not later than  on e  business 
day preceding the specified date fo r  close­
out. Any party receiving a retransm itted n o­
tice of closeout shall respond to  th e  party re­
transmitting the notice w ith in  th e  tim e p e­
riods and according to  th e  procedures pro­
vided herein for the seller’s response.

(C) Time Periods. I f  by  th e close o f  the 
fifth business day follow ing th e date the 
close-out notice was given, th e  purchaser 
has reecived no response or has received a 
response which fails to  provide an  adequate 
explanation, as described below , fo r  th e sell­
er’s failure to complete the transaction, th e 
purchaser may close ou t the transaction  in  
accordance with the terms o f  th e close -ou t 
notice. If the purchaser has received an  ade­
quate explanation o f the seller’s fa ilure t o  
complete the transaction, th e purchaser m ay 
not close out the transaction before  th e  
close of the fifteenth business day fo llow in g  
the date the close-out notice was given. For 
purposes of this subparagraph, a seller shall 
he deemed to have provided an adequate ex­
planation for its failure to  com plete  th e  
transaction if it is taking steps necessary to  
effect good delivery o f the securities and  so 
states or if it has an offsetting fa il to  receive 
outstanding of the same security an d  so 
states.

(D) Purchaser’s options. T o  close ou t  a 
transaction as provided herein th e  purchaser 
“ lay, at its option:

(1) Purchase ( “bu y-in ” ) at the current 
market all or any part o f  the securities neces­
sary to complete the transaction, fo r  the ac­
count and liability o f  the seller;

(2) Cancel the transaction as to  all or any 
part ° f  the securities necessary to  com plete 
the transaction;

Accept from the seller in  satisfacti 
or the seller’s obligation under the origii 

â'ct, (which shall be concurrently ca 
ceuea) the delivery o f m unicipal securit 
which are comparable to  those origina 
bought in quantity, quality, yield or pri 
and maturity, with any additional expen  
or any additional cost o f acquiring such su 
stituted securities being borne by  the sell

(4) Require the seller to  repurcha 
ecurities ou terms which provide thi 

er pay an amount equal to  accrued
m l r ?  b?ar the burden o f -.any Chai market price or yield.

traAnoo°+? ' ° Ut WlU °Perate close c 
transactions covered under retrans.

notices. A  b u y -in  m ay be executed from  a 
long  position  in  custom ers’ accoun ts m ain­
tained w ith  th e party executing th e  b u y -in  
or, w ith  the agreem ent o f  the seller, from  the 
purchaser’s contra party. In  all cases, the 
purchaser m ust be prepared to  defend  the 
price at w hich  the close -ou t is executed rela­
tive to  m arket cond ition s at the tim e o f  the 
execution .

(E ) C lose-out n o t  com pleted. A close -ou t 
procedure instituted  pursuant to  th is rule 
(in clu d in g  any action  by  the purchaser p u r­
suant to  subparagraph (D ) o f  this para­
graph) m ust be  com pleted n o t  later than  the 
th irtieth  business day fo llow in g  the settle­
m ent date. I f  a c lose -ou t pursuant to  a n o ­
tice  o f  c lose -ou t is n o t  com pleted  in  accord ­
ance w ith  th e  term s o f  the n otice  and the 
provisions o f  this rule, th e n otice  shall ex­
pire and n o  fu rth er c lose -ou t notices for  the 
sam e transaction m ay be issued.

(F ) “ Cash”  transactions. T he purchaser 
m ay close ou t  transactions m ade fo r  “ cash” 
or m ade fo r  or am ended to  include guaran­
teed  delivery during norm al trading hours 
on  the business day fo llow in g  th e day deliv ­
ery is due, Provided, T h at th e  purchaser 
shall give th e seller at least one business 
day ’s n otice  o f  th e  c lose -ou t b y  telephone 
or  telegraph, im m ediately confirm ed in  w rit­
ing.

(ii) C lose-ou t b y  seller. I f  a seller m akes 
good  delivery accord ing to  the term s o f  the 
transaction  and th e requirem ents o f  th is 
ru le and the purchaser re jects delivery, the 
seller m ay close ou t  th e transaction  in  a c ­
cordance w ith  th e fo llow in g  procedures:

(A ) N otice o f  close -ou t. I f  the seller elects 
to  close ou t  a transaction in  accordance w ith 
th is  paragraph ( i i ) , th e  seller shall, n ot 
earlier than  one business day fo llow in g  the 
date o f  delivery, n otify  th e purchaser by  tele­
phone o f  the seller’s in ten tion  to  close ou t 
th e  transaction and im m ediately thereafter 
send, return  receipt requested, a w ritten  n o ­
tice  o f  c lôse -ou t t o  th e purchaser. Such 
n otice  shall be accom panied by  a copy  o f  the 
purchaser’s confirm ation  o f  th e  transaction 
to  b e  closed ou t  or other w ritten  evidence o f  
th e  con tract betw een the parties. T he n otice 
shall state th at unless th e  transaction  is 
com pleted  b y  a specified date and  tim e, w hich  
shall n o t  be earlier than  th e  close o f  th e 
th ird  business day fo llow in g  the date th e 
te leph on ic n otice  is given, the transaction 
m ay be closed ou t  in  accordance w ith  this 
section .

(B ) E xecution  o f  close -ou t. N ot earlier 
th an  th e close o f  the th ird  business day fo l ­
low ing th e  date te leph on ic notice  o f  close -ou t 
is given to  th e purchaser, the seller m ay sell 
ou t  the transaction  at the current m arket fo r  
th e  accou n t and liability  o f  the purchaser.

(iii)  N otice o f  executed close -ou t. The 
party  executing a c lose -ou t shall, im m edi­
ately u p on  execution , n o t ify  via hand deliv­
ery or other w ritten m edia having sam e-day 
receipt capabilities, th e  party fo r  whose 
accou n t and liab ility  th e  transaction was 
c losed-ou t, stating th e m eans o f  closing ou t  
u tilized  and forw arding a cop y  o f  the co n ­
firm ation  o f  th e executed transaction, i f  any.

\ (iv ) C lose-ou t under special rulings. N oth­
ing  herein  conta ined  shall be  construed to  
prevent brokers, dealers or m unicipal securi­
ties dealers from  closing ou t transactions as 
d irected by  a ru ling  o f a national securities 
exchange, a registered securities association 
or an appropriate regulatory agency issued in  
con n ection  w ith  th e liqu idation  o f  a broker, 
dealer o r  m unicipal securities dealer.

(v ) Procedures optional. N othing herein  
contained  shall b e  construed  to  require th e

parties to  fo llow  th e  c lose -ou t procedures 
herein  specified i f  they  otherwise agree.

( i )  G ood  fa ith  deposits. G ood  fa ith  d epos­
its  shall be  returned  b y  the m anager o f  a 
syndicate or sim ilar accou n t form ed  fo r  the 
purchase o f  securities from  an  issuer, to  the 
m em bers o f  th e syndicate or accou n t w ith in  
tw o business days fo llow in g  the date o f  set­
tlem en t w ith  th e issuer, or, in  the event the 
syndicate or a ccou n t is n o t  successful in  
purchasing the issue, w ith in  tw o business 
days fo llow in g  th e return  o f  the deposit 
from  the issuer.

( j )  Settlem ent o f  syndicate or sim ilar ac­
cou n t. Final settlem ent o f  a  syndicate or 
sim ilar accou n t form ed  fo r  the purchase o f  
securities shall be m ade w ith in  60 days fo l ­
low ing the date all securities have been  d e­
livered b y  th e syndicate or accou n t m an­
ager to  th e syndicate or accou n t m embers.

(k ) E ffective date. The requirem ents o f
th is rule shall becom e effective o n ___________
(60 days fo llow in g  the date o f  approval o f  
th e  ru le b y  th e Securities and Exchange 
C om m ission ).

[F R  Doc.77-357 Filed 1-4-77; 8 :45 am )

DEPARTMENT OF STATE
[P ub lic N otice C M -7/14]

ADVISORY COM M ITTEE ON INTERNA­
TIO N AL INTELLECTUAL PROPERTY

Notice of Meeting
The International Copyright Panel of 

the Department of State’s Advisory 
Committee on International Intellectual 
Property will meet in open session on 
February 2, 1977, at the Department of 
State in Conference Room 1107 from 
9:30 A.M. to 12:30 P.M. The purpose of 
this open meeting will be to discuss the 
following topics:

a. the new  U.S. copyright law  and its in ­
ternational im plications

b. the P rotocol to  th e F lorence Agreem ent
c. th e UNESCO/W IPO double taxation  

m eeting
d. th e  U N ESCO/W IPO/ILO m eetings on  

video-cassettes and audio-visual discs, and 
cable transm ission

e. U.S.—U.S.S.R. copyright relations

The public attending may, as time per­
mits and subject to the instruction of the 
Chairman, participate in the discussions 
or may submit written views to the 
Chairman prior to or at the meeting for 
later consideration by the Committee.

Members of the general public who 
plan to attend the meeting will be ad­
mitted up to the limits of thè capacity of 
the meeting room. Entrance to the De­
partment of State building is controlled 
and entry will be facilitated if arrange- 
ments^are made in advance of the meet­
ing. It is requested that prior to Febru­
ary 1, 1977, members of the general pub­
lic who plan to attend the meeting in­
form their name and affiliation and ad­
dress to Mr. Steven R. Pruett, Office of 
Business Practices, Department of State; 
the telephone number is area code 202, 
632-0307. All non-Government attendees
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at the meeting should use the C Street 
entrance to the building.

December 28,1975.
Harvey J. Winter, 
Executive Secretary. 

[F R  D oc.77-313 F iled  1 -4 -77 ;8 :45 am ]

SHIPPING COORDINATING COM M ITTEE
SUBCOM M ITTEE ON SAFETY OF LIFE
A T SEA

Notice of Meeting
The working group on standards of 

training and watchkeeping of the Sub­
committee on Safety of Life at Sea, a 
subcommittee of the Shipping Coordi­
nating Committee, will hold an open 
meeting at 9:30 a.m. on Wednesday, 
January 26, 1977, in Room 8334 of the 
Department of Transportation, 400 Sev­
enth Street SW., Washington, D.C.

The purpose of the meeting will be to
develop th e  U.S. position  fo r  th e  “ general 
rem arks”  paper w hich  was dissem inated a t 
th e  9th  Session o f  th e  Subcom m ittee on  
Standards o f  T raining and  W atchkeeping o f  
th e  Intergovernm ental M aritim e C onsulta­
tive  O rganization (IM C O ), w h ich  was held 
in  L ondon  D ecem ber 13-17, 1977
review tìbie report ( i f  available) o f  the 9th 
Session o f  the S u bcom m ittee  on  Standards 
o f  T raining and W atchkeeping

The Secretariat has requested that 
comments on the “ general remarks” 
paper should be received in IMCO on or 
before March 1, 1977.

Requests for further information on 
the meeting should be directed to Cap­
tain N. G. Emory, United States Coast 
Guard. He may be reached by telephone' 
on (area code 202) 426-2251.

The Chairman will entertain com­
ments from the public as time permits.

Richard K. Bank, 
Chairman,

Shipping Coordinating Corrtmitteè.
December 22, 1976.
[F R  Doc'77-312 F iled  l-4 -7 7 ;8 :4 5  am ]

[P ub lic N otice C M -7/15]

SHIPPING COORDINATING COM M ITTEE 
SUBCOM M ITTEE ON SAFETY OF LIFE 
A T  SEA

Notice of Meetings
T he w orking group on  subdivision  and  

stability  o f  th e  S ubcom m itee o n  Safety o f  
L ife  at Sea, a  subcom m ittee o f  th e  Shipping 
C oordinating Com m ittee, w ill h o ld  tw o  open 
m eetings o n  W ednesday, January 28 and 
Thursday, January 27, 1977. T he January 26 
m eeting w ill com m ence at 10:00 a.m. in  room  
8236 o f  th e  D epartm ent o f  Transportation, 
400 Seventh Street, S.W., W ashington, D.C. 
T h e  January 27 m eeting w ill com m ence at 
9 :30  a.m. in  R oom  8236 o f  the D epartm ent 
o f  Transportation.

T h e  January 26 m eeting w ill b e  the first 
m eeting o f  a panel o n  bu lk  cargoes o f  the 
w orking group. The purpose o f  the m eeting 
w ill b e  t o  organize th e  work, and t o  consider 
m atters fo r  th e  18th Session o f  th e  Subcom ­
m ittee  o n  Containers an d  Cargoes o f  th e 
Intergovernm ental M aritim e C onsultative '

Organization (IM C O ), scheduled to  be held  
in  L ondon, Ju ly  11-15, 1977. T he particular 
item  fo r  d iscussion w ill be questions relat­
ing  to  th e  carriage o f  ore concentrate car­
goes in  bulk.

T h e  purpose o f  the January 27 m eeting 
w ill be  to  consider item s o f  th e agenda fo r  
th e  20th Session, o f  th e Subcom m ittee on  
Subdivision, Stability  and Load Lines o f  the 
Intergovernm ental M aritim e C onsultative 
O rganization (IM C O ), scheduled  to  be  held  
in  London, February 7-11, 1977. T he item s 
fo r  discussion w ill be  based o n  any d ocu ­
m ents received from  IM CO w h ich  origi­
nated  in  oth er countries. In  addition , th e 
w orking group will consider th e ou tcom e o f  
work from  th e  first m eeting o f  th e panel on  
bu lk  cargoes to  be con d u cted  January 26, 
1977. .

Requests fo r  fu rther in form ation  on  the 
m eetings sh ou ld  be d irected  to  Mr. Edward 
H. M iddleton, U nited“1 States Coast Guard 
(te l : 202/426-2170) or  Mr. R alph  Johnson, 
U nited States Coast G uard (te l: 202 /426- 
2187).

T he Chairm an will enterta in  com m ents 
from  the p u blic  as tim e perm its.

R ichard K . Ba n k , 
Chairman,

Shipping C oordinating C om m ittee.
December 28, 1976.

[F R  Doc.77-314 F iled  l-4 -7 7 ;8 :4 5  am ]

DEPARTMENT OF 
TRANSPORTATION

[CGD 76-231]

Coast Guard
CHEMICAL TRANSPORTATION INDUSTRY 

ADVISORY COM M ITTEE
Notic of Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is here­
by given o f a meeting o f the Chemical 
Transportation Industry Advisory Com­
mittee’s Subcommittee on Chemical Ves­
sels to be held January 12, 1977, 9 a.m., 
Room 8334, NASSIF Building, 400 7th 
Street, SW, Washington, D.C. 20590. The 
agenda for this meeting is as follows:
(1) To begin revision o f the rules for 
bulk hazardous chemicals shipped in 
barges, 46 CFR Part 151. (2) To draft 
recommendations for the Coast Guard 
in developing a position paper on bulk 
hazardous chemical charges for presen­
tation to the Inter-Governmental Mari­
time Consultative Organization’s Sub­
committee on Bulk Chemicals.

Attendance is open to the interested 
public but limited to thè space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the hearing. Persons wish­
ing to attend and persons wishing to 
present oral statements should notify, 
not later than the day before the meet­
ing, and information may be obtained 
from, Capt. C. E. Mathieu, Commandant 
(G -M H M ), U.S. Coast Guard, Washing­
ton, D.C. 20590, 202-426-2296. Any mem­
ber o f the public may present a written 
statement to the Committee at any time. 
Special notice: The lateness of this no­
tice is due to administrative oversight.

Issued in Washington, D.C. on Derem 
ber 16, 1976. cem*

W. M. Benkert
Rear Admiral, U.S. Coast Guard 

Chief, Office of Merchant Mai 
rine Safety.

[FR  Doc.77-584 Filed 1-4-77; 11:5i am]

DEPARTMENT OF THE TREASURY
Office of the Secretary 

[A dm inistrative R uling 76-6]

ANTIRECESSION FISCAL ASSISTANCE 
Change in Procedure

Section 52.23(c) of the interim regu­
lations (31 CFR 52.23(c); 41 FR 44842) 
promulgated pursuant to Title II of the 
Public Works Employment Act of 1976 
(Pub. L. 94-369), provides that a recipi­
ent government may file a request with 
the Office of Revenue Sharing for verifi­
cation of the data used to make pay­
ments under the Act on the grounds that 

, a processing error, such as typographical 
or computer programming mistake, was 
made in such data. The section provides 
that requests for data verification may 
be filed with the Director of the Office of 
Revenue Sharing within 21 days from 
the date of payment to a recipient gov­
ernment for the calendar quarter to 
which the data is applicable.

When the interim regulations were 
filed on October 8,1976, it wás the inten­
tion of the Office of Revenue Sharing to 
provide the data used to compute the 
allocations-to-recipient governments at 
the samé time that payments were made. 
Due to technical operational considera­
tions, however, data will not be pro­
vided to recipient governments at that 
time.

Accordingly, requests for verification 
of the data for antirecession fiscal as­
sistance payments will be considered 
timely pursuant to § 52.23(c) of the in­
terim regulations if received by the 
Director of the Office of Revenue Shar­
ing within 21 days from the date that 
such data will be mailed to the recipient 
government by the Office of Revenue 
Sharing. The permanent antirecession 
fiscal assistance regulations will reflect 
this change in procedure.

Dated: December 30,1976.
Jeanna D. Tully, 

Director,
Office of Revenue Sharing.

Filed for public'inspection immediately 
upon receipt.

[F R  Doc.77-466 Filed 1- 3- 77;2:23 pm]

TAX REFORM ACT OF 1976 
Guidelines

The Acting Secretary of the Treasury 
issued today additional guidelines relat­
ing to certain provisions of the Tax 
Reform Act o f 1976 which deny certain 
tax benefits for participation in or co-

FEDERAL REGISTER, VOL. 42, NO. 3— WEDNESDAY, JANUARY 5, 1977



NOTICES i m
operation with international boycotts. An 
earlier set of guidelines, consisting o f 
questions and answers, Was issued on No­
vember 4, 19-76 (Treasury News Release 
WS-1156) and was published in the F ed ­
eral Register of November 1,1976 (41FR 
49923). These guidelines relate only to 
parts A through G of the earlier guide­
line and add a new part N, relating to the 
computation of the foreign tax credit. 
These guidelines do not deal with those 
provisions of the Tax Reform Act of 1976 
which define what constitutes participa­
tion in or cooperation with an interna­
tional boycott. Some of the guidelines 
issued today are new while others are re­
visions of earlier questions and answers. 
The same numbering system is used, 
and the same introductory material is 
applicable.

A. B o y c o t t  R epo rts

A-l. Q: Who must report as required 
by section 999(a) ?.

A Generally, any United States person 
(within the meaning of section 7701(a) 
(30)), or any other person (within the 
meaning of section 7701(a)(1)) that 
either claims the benefit of the foreign 
tax credit under section 901, or owns 
stock of a DISC, is required to report 
under section 999(a) if it—

1. has operations; or
2. is a member of a controlled group, 

a member of which has operations; or
3. is a United States shareholder (with­

in the meaning of section 951 (b ) ) of a 
foreign corporation that has operations; 
or -

4. is a partner in a partnership that has 
operations; or

5. is treated under section 671 as the 
owner of a trust that has operations
in or related to a boycotting country (or 
with the government, a company, or a 
national of a boycotting country) . Addi­
tionally, if a person controls a corpora­
tion (within the meaning o f section 304
(0 ) and either that person or the con­
trolled corporation is required to report 
under section 999(a), then under section 
999(e) that person must report whether 
the corporation had reportable opera­
tions and whether the corporation par­
ticipated in or cooperated with the boy­
cott. The controlled corporation must 
wake the same reports with respect to the 
operations of the person controlling it.

A boycotting country is
(i) any country that is on the list 

Maintained by the Secretary under sec­
tion 999(a) (3), or

(ii) any country not on the list main- 
tmo)Cw y Secretary under section

«1 x ’ *n which the person required 
®jnie the report (or a member of the 
«nïîvu ^  group which includes that per- 
smT if135 °Perations, and which that per­

il knows or has reason to know re- 
any Person to participate in or 

ooperate with an international boycott 
iav Tox excePted by section 999(b) (4) cotVn?i ? (5>- Thus, even if the boy- 
r ^ - rtlciSation re(iuired of the person 

operation is excepted by
t o a & 99(,b)(4) (A)> <B>. or (C ), ifPe son knows or has reason to know

that boycott participation not excepted 
by section 999b(4) (A ), (B ), or (C) is 
required o f any other person, the coun­
try is a boycotting country.
If the person required to file the report 
(or a member of the controlled group 
which includes that person) has opera­
tions related to a country, but not opera­
tions in that country, that country is 
not a boycotting country unless it is on 
the list maintained by the Secretary 
under section 999(a) (3). (For the defini­
tion of operations in or related to a coun­
try, see the questions and answers under 
partB.)

A—11. Q: If Company A sells goods or 
services to Company B (or does other 
business with Company B) and Com­
pany B and Company A are unrelated, 
and Company A knows or has reason to 
know that Company B in turn will sell 
these goods or services for use in a boy­
cotting country, and further, Company 
B participates in or cooperates with such 
boycott; is Company A required to re­
port with respect to such operations?

A: Although such operations are re­
lated to a boycotting country (see the 
answer to Question B - l ) ,  the reporting 
requirements are waived for Company A, 
provided that Company A does not re­
ceive a request to participate in or co­
operate with an international boycott 
under section 999(a) (2), Company A 
does not participate in or cooperate with 
an international boycott under section 
999(b) (3), and Company A’s relationship 
with Company B is not established to 
facilitate participation in or cooperation 
with an international boycott.

A-13. Q; In the case of a controlled 
group, what period of time is the inter­
national boycott report to cover, and 
when is the “ International Boycott Re­
port Form,” Form 5713, to be filed?

A: For purposes o f reporting, all per­
sons described in the answer to Ques­
tion A -l are to report all reportable 
operations by all members of the con­
trolled group (or by any foreign corpo­
ration with a United States shareholder 
who is a member of the controlled group) 
for the taxable years o f such members 
which end with or within the taxable 
year of the controlled group’s common, 
parent. The international boycott fac­
tor is computed on the basis of the opera­
tions o f all members of the controlled 
group for the taxable years o f such mem­
bers which end with or within the tax­
able year of the controlled group’s com­
mon parent. In the event no common 
parent exists, the members of the con­
trolled group are to elect the tax year 
of one of the members to serve as the 
common tax year for the group. It is con­
templated that procedures for making 
an election will be specified in the in­
structions of the “ International Boycott 
Report Form,” Form 5713. The taxable 
year election is a binding election to be 
made once, with subsequent elections for 
alternative tax years granted only with 
the approval of the Secretary of the 
Treasury or his delegate.

Individual members o f the controlled 
group will continue to use their normal

tax years for all other purposes, includ­
ing adjustments required under sections 
908, 952(a), and 995(b)(1). When the 
international boycott factor is used, the 
controlled group boycott factor, for that 
year, will be applied to the normal tax 
year of each taxpayer for determining 
adjustments under sections 908, 952(a) 
and 995(b)(1).

The income tax year o f a taxpayer 
may differ from the reporting period 
covered by the “ International Boycott 
Report Form.”  Therefore, the Form 
5713 which is attached to, and filed with, 
the income tax return o f the taxpayer 
will be the Form 5713 for the reporting 
year ending with or within the tax year 
of the taxpayer.

A-14. Q: Is a United States subsidiary 
of a foreign corporation or a United 
States sister corporation o f a foreign 
corporation required under section 999 
to report the operations o f the foreign 
parent or sister corporation?

A : Generally, under section 999 a 
United States person must report the 
operations of all members o f the con­
trolled group o f which it is a member. 
However, if the foreign parent or sister 
corporation is not otherwise required to 
report, the requirement that the United 
States subsidiary or sister corporation 
report the operations of the foreign 
parent or sister corporation will be 
waived for any United States subsidiary 
or sister corporation which—

1. is entitled to no benefits of deferral, 
DISC, or the foreign tax credit, or

2. applies the international boycott 
factor, and forfeits all the benefits of 
deferral, DISC and the foreign tax credit | 
to which it is entitled (i.e., applies an 
international boycott factor of one under 
sections 908(a), 952(a) (3), and 995 (b)
(1) ) , or

3. identifies specifically attributable 
taxes and income, and forfeits all the 
benefits of deferral, DISC, and the 
foreign tax credit in respect of which 
it is unable to demonstrate that the for­
eign taxes paid and the income earned 
are attributable to specific operations in 
which there was no participation in or 
cooperation with an international boy­
cott.

A-15. Q: Company A receives from 
Country X  an unsolicited invitation to 
tender for a contract for the construc­
tion o f an industrial plant in Country X. 
The tender documents contain a provi­
sion stating that Country X  will not 
enter into the contract unless the suc­
cessful tenderer agrees that it will do no 
business in connection with the project 
with any blacklisted United States com­
pany. Company A does not respond to 
the unsolicited invitation. Is Company 
A required to report the invitation under 
section 999(a) (2) as a request to partic­
ipate in or cooperate with an interna­
tional boycott?

A; No. The section 999(a)(2) report­
ing requirement will be waived provided 
that Company A neither solicited the 
invitation to tender nor responded to the 
invitation.

A -l 6. Q: Company A receives requests 
to comply with boycotts prior to the
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issuance o f Form 5713. Company A pre­
serves the requests which were evidenced 
in writing and preserves the notations it 
makes concerning the details o f oral 
requests. When Form 5713 is issued, it 
requires more details concerning the 
requests made of Company A than were 
preserved, and many of those details can 
no longer be ascertained. Will Company 
A’s report under section 999(a) (2) be 
deemed deficient?

A : On October 4,1976, Company A was 
put on notice that it would be required to 
document boycott requests received after 
November 3, 1977. Form 5713 will not 
require any details that would not have 
been preserved by a prudent person 
having such notice. In addition, under 
the answer to Question A-15, the report­
ing requirements o f section 999(a) (2) 
have been waived for certain unsolicited 
boycott requests. Therefore, if Company 
A does not supply the required informa­
tion with respect to the remaining 
requests that were either solicited or 
responded to, its report will be deficient.

A-17. Q: A United States partnership 
consisting of 100 United States partners 
has operations in a boycotting country. 
Is each partner required to file Form 
5713?

A: Generally, if a partnership has 
operations in a boycotting country, each 
partner is required to file Form 5713. 
However, if the partnership files Form 
5713 with its information return and has 
no operations for the-taxable year that 
constitute participation in or cooperation 
with an international boycott, then the 
requirement that each partner file Form 
5713 will be waived for each partner that 
satisfies the following conditions:

1. The partner has no operations in or 
related to a boycotting country, or with 
the government, a company, or a na­
tional of a boycotting country other than 
operations that are reported on the Form 
5713 filed by the partnership; and

2. The partner attaches to his individ­
ual return a certificate signed by a per­
son authorized to sign the partnership 
return certifying that the partnership 
filed the Form 5713 and that the part­
nership has no operations that consti­
tuted participation in or cooperation 
with an international boycott.

A-18. Q: Company A owns 10 percent 
or more of the outstanding stock of Com­
pany C, a foreign corporation that has 
operations in Country X, but Company 
A does not have effective control over 
Company C. Company C participates in 
or cooperates with an international boy­
cott. Company A requests information 
from Company C in order to meet its 
reporting obligations under section 999
(a ) . Company C refuses to provide (or 
is prohibited by local law, regulation, or 
practice from providing) that informa­
tion. Will Company A be subject to the 
section 999(f) penalties for willful fail­
ure to report the activities of Company 
C ?*

A: Company A must report on the 
basis of that information that is reason­
ably available to it. For example, in most 
cases Company A will be aware that

Company C has operations In Country 
X , even though Company A is not aware 
of the operational details. Company A 
must report on Form 5713 that Company 
C has operations in Country X . Com­
pany A should also describe in a state­
ment attached to Form 5713 the good 
faith efforts that it has made to obtain 
all the information required under sec­
tion 999(a). Although each case must 
be resolved on the basis of the particular 
facts and circumstances, Company A 
will not be subject to the section 999(f) 
penalties for willful failure to provide 
information if it can demonstrate that 
it made good faith efforts to obtain the 
information but was denied the informa­
tion by Company C. The answer to this 
question would be the same if Company 
C were a domestic corporation.

A-19. Q: The facts are the same as in 
A-18 above except that Company A owns 
less than 50 percent of the stock of Com­
pany C. What are the tax sanctions to 
which Company A will be subject?.

A: Since Company C is neither a DISC 
nor a controlled foreign corporation, the 
sanctions of section 952(a) (3) and 995
(b) (1) are not relevant. However, Com­
pany A will be subject to the sanctions 
of section 908(a). Thus, if Company A 
applies an international boycott factor, 
that factor is applied to Company A’s 
foreign tax credit in accordance with 
the answers to Questions F-5, N -l and 
N-2. If Company A identifies specifically 
attributable taxes and income under sec­
tion 999(c) (2), Company A will lose its 
section 902 indirect foreign tax credit 
for the taxes paid by Company C which 
Company A cannot demonstrate are at­
tributable to specific operations in which 
there was no boycott participation or co­
operation. (To determine whether Com­
pany A will lose its section 901 direct 
foreign credit for income tax withheld 
by Country X  on dividends paid by Com­
pany C to Company A, see the answer 
to Question N-3.)

A-20. Q: Individual G is a national of 
Country X, which is on the list main­
tained by the Secretary. G engages in an 
operation with Company A. For example, 
if Company A were a bank, the opera­
tion might involve a deposit by G, or, if 
Company A were an automobile dealer, 
the operation might involve the purchase 
of a car, or, if Company A were a stock­
broker, the operation might involve the 
purchase or sale o f a security, or if Com­
pany A were a hotel, the operation might 
involve the letting of a room. Irrespec­
tive of the specific nature of the opera­
tion, the agreement under which the op­
eration is consummated is the same 
agreement which Company A requires of 
all other customers. Company A is aware 
of G ’s nationality, but participation in or 
cooperation with an international boy­
cott is neither contemplated nor required 
as a condition of G ’s willingness to enter 
into the operation with Company A. Un­
der section 999, what are the reporting 
obligations of Company A with respect to 
these operations?

A: Company A is not obligated to re­
port these operations with G under sec­
tion 999(a). In many business operations,

there will be Incidental contacts between 
the nationals or business enterprises of 
boycotting countries and U.S. persons or 
businesses in which they have an inter­
est. Such contacts need not be reported 
under section 999 provided that they sat­
isfy the following criteria:

1. The nationality of the individual or 
enterprise is merely incidental to the op­
erations,

2. the location of an operation con­
templated by the parties is outside any 
boycotting country,

3. any goods or services to be furnished 
or obtained in the operation are not pro­
duced in a boycotting country and are 
not intended to be used, consumed, dis­
posed of or performed in a boycotting 
country,

4. the operation does not contemplate 
any agreement which would constitute 
participation In or cooperation with an 
international boycott,

5. ho request for such an agreement is 
actually made or received by any party 
to the operation, and

6. there is no such agreement in con­
nection with the operation.

The types of operations described above 
satisfy these criteria and accordingly 
need not be reported under section 999. 
The answer to the question would be the 
same if Company A were an individual, 
or if G were a corporation.

B . D e f in it io n  o f  “Operations”
B-2. Q: Individual G is a U.S. citizen 

living in Country X. G is retired. G re­
ceives social security payments and a 
pension, but has no business activities. 
Does G have “operations” in, or related 
to, Country X ?

A: No. G is not engaged in any busi­
ness or commercial activities.

B-3. Q: Individual H is a U.S. citizen 
living in Country X  and working there 
as an employee. H earns a salary and has 
passive investment income, but has no 
business income. Does H have “opera­
tions”  in, or related to, Country X?

A: No. The performance of personal 
services as an employee does not con­
stitute an “operation.”

E . E ff e c tiv e  D ate Provisions
E-9. Q: Company A entered into a 

binding contract prior to September 2, 
1976 to manufacture and deliver equip­
ment to a customer located in Country 
X . The contract requires Company A to 
use no components which are manufac­
tured by blacklisted United States com­
panies. The contract also requires that 
the vessel on which the equipment is 
shipped not be blacklisted. On January 
15, 1977, Company A is able to have the 
contract amended to eliminate the re­
quirement regarding components, but is 
unable to secure any change regarding 
vessels. Will the amendment regarding 
components remove the binding cohtmc 
protection otherwise afforded until Jje~ 
remhov 31 1977 that Company A has re­
garding vessels?

A: No. Since Company A could have 
waited to abrogate or renegotiate its con 
tract until the end of 1977 and since i
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Is in accord with the legislative purpose 
for Company A to accelerate elimination 
of the provisión regarding components, 
it will remain protected until December 
31 1977 from the consequences o f its 
continuing to refrain from shipping the 
goods on blacklisted vessels.

E-10. Q: If before December 31, 1977 
a person carries out several different op­
erations in boycotting countries and the 
only operation o f that person that con­
stitutes participation in or cooperation 
with an international boycott is carried 
out in accordance with the terms o f a 
binding contract entered into before Sep­
tember 2, 1976, will the existence o f that 
one boycotting operation trigger the sec­
tion 999(b)(1) presumption that the 
other operations o f that person in boy­
cotting countries are also operations in 
connection with which boycott participa­
tion or cooperation occurred?

A: No. Operations carried out before 
December 31, 1977, in accordance with 
the terms of a binding contract entered 
hito before September 2, 1976, will not 
trigger the section 999(b) (1) presump­
tion.

E-ll. Q: Are operations of a person 
that constitute participation in or coop­
eration with an international boycott re­
flected in the numerator of the person’s 
international boycott factor before De­
cember 31, 1977 if those operations are 
carried out in accordance with the terms 
of a binding contract entered into before 
September 2,1976?

A: No. Boycotting operations carried 
out before December 31, 1977 in accord­
ance with the terms of a binding con­
tract entered into before September 2, 
1976 are not reflected in the numerator 
of the international boycott factor. They 
are reflected in the denominator, how­
ever.
P. International Boycott Factor and

Specifically Attributable Taxes and
Income

F-5. Q: In the case of a controlled 
group (within the meaning of section 
993(a) (3 )), may one member use the in­
ternational boycott factor under section 
999(c) (1) and another member identify 
specifically attributable taxes and income 
under section 999(c) (2) ?

A: Yes. Each member may independ­
ently choose either to apply the inter­
national boycott factor under section 999 

m (V or ^entify specifically attribut­
able taxes and income under section 999
(c)(2). The method chosen by each 
member for determining the loss of tax 
benefits must be applied consistently to 
determine all loss of tax benefits o f that 
member. For example, if a member 
chooses to use the international boycott 
jactor, then it must apply the interna­
tional boycott factor to determine its 
loss of the section 902 indirect foreign 
ax credit in respect of a dividend paid to 

oy another member of the controlled 
p’ -!ven ^ that other member deter- 

m o  i loss of tax benefits by identify­
ing specifically attributable taxes and in- 
of «Xlf? Addition, if an affiliated group 

rporations files a consolidated re­

turn, then the affiliated group must de­
termine its loss of tax benefits either by 
applying the international boycott factor 
to the consolidated return, or by having 
each member determine its loss o f tax 
benefits by identifying specifically at­
tributable taxes and income.

F-6. Q: If Company A chooses to de­
termine its loss o f tax benefits by apply­
ing the specifically attributable taxes 
and income method set forth in section 
999(c)(2 ), may it demonstrate the 
amount of foreign taxes paid and income 
earned attributable to the specific opera­
tions by applying an overall effective rate 
of foreign taxes and an overall profit 
margin to each operation?

A : No. Company A must clearly dem­
onstrate foreign taxes paid and income 
earned attributable to specific operations 
by performing an In-depth analysis of 
the profit and loss data of each separate 
and identifiable operation.

F-7. Q: A United States partnership 
has operations in a boycotting country. 
Is the international boycott factor com­
puted at the partnership level?

A : No. The international boycott fac­
tor is competed separately by each part­
ner based on information submitted by 
the partnership and on other activities 
o f that partner. Of course, if the partner 
can meet the conditions of section 999
(c) (2) of the Code, he need not use the 
international boycott factor.

F—8; Q: Company A desires to deter­
mine its loss of tax benefits by applying 
the specifically attributable taxes and 
income methods set forth in section 999
(c) (2). However, Company A  is able to 
Identify specifically attributable taxes 
and income only with respect to a por­
tion of its operations. Because Company 
A is unable to determine specifically at­
tributable taxes and'income with respect 
to all its operations, will Company A be 
required to determine its loss o f tax bene­
fits by applying the international boycott 
factor?

A: No. Company A may compute its 
loss of tax benefits by applying the spe­
cifically attributable taxes and Income 
method if, hi addition to the tax benefits 
that Company A determines are to be 
lost with respect to the portion o f its 
operations for which it can determine 
specifically attributable taxes and in­
come, Company A forfeits all the bene­
fits of deferral, DISC, and the foreign 
tax credit with respect to the remaining 
portion of its operations for which it can­
not identify specifically attributable 
taxes and income.

N. Reduction of Foreign Tax Credit
N -l. Q: How is the reduction of the 

foreign tax credit for participation in or 
cooperation with an international boy­
cott computed under section 908?

A: The method of computation of the 
reduction of the foreign tax credit under 
section 908 differs depending on whether 
the person applying section 908 applies 
the international boycott factor or iden­
tifies specifically attributable taxes and 
income under section 999(C) (2).

I f the person chooses to identify spe­
cifically attributable taxes and income,

the person reduces the amount of for­
eign taxes paid before the determination 
o f the section 904 limitation, by the sum 
o f the foreign taxes paid that the person 
has not clearly demonstrated are attrib­
utable to specific operations in which 
there has been no participation in or co­
operation with an international boycott.

If the person applies the international 
boycott factor, the reduction of the for­
eign tax credit under section 908 is com­
puted by first determining the foreign 
tax credit that would be allowed under 
section 901 for the taxable year if section 
908 had not been enacted. The amount 
o f credit allowed under 901 would, of 
course, reflect the credits allowable un­
der sections 902 and 960, and would also 
reflect the limitations of both sections 
904 and 907. The credit allowed under 
section 901 would then be reduced by the 
product of the section 901 credit (before 
the application of the section 908 reduc­
tion) multiplied by the international boy­
cott factor.

N-2. Q: After the reduction of credit 
has been determined In accordance with 
the process described in the answer to 
Question N -l, the taxes denied credita­
bility may be deductible. I f the taxes axe 
deducted, is a new section 904 limitation, 
a new section 901 amount and a new sec­
tion 908 reduction o f credit computed 
based on the income reduced by the taxes 
deducted?

A: No. The process described in the 
answer to Question N -l is applied only 
once and the reduction of credit is de­
termined as a result of that single appli­
cation. I f  the taxes denied creditability 
are deducted, no further adjustment is 
made under section 904, 901 or 908 as a 
result o f the deduction.

N-3. Q: Company A owns 20 percent 
o f the stock o f Company C, a corporation 
organized under the laws of Country X. 
Company C participates in an interna­
tional boycott in connection with all its 
operations. Company C pays a dividend 
to Company A and Country X  withholds 
income tax on the dividend paid to Com­
pany A. Company A commutes its loss of 
tax benefits by identifying specifically 
attributable taxes and Income under sec­
tion 999(c) (2 ). Will Oomoany A be de­
nied its section 901 direct foreign tax 
credit in respect of the income tax with­
held by Country X  on the dividend paid 
by Company C?

A : If Company A can demonstrate 
that its investment in Comoany C is a 
clearly separate and identifiable opera­
tion in which Comoany A did not partici­
pate in or cooperate with an internation­
al boycott* Company A will not be denied 
its section 901 direct foreign tax credit 
in respect of the withholding tax on the 
dividend paid by Company C. On the 
other hand, even if Company C does not 
participate in an international boycott, 
if Company A agreed to participate in or 
cooperate with an international boycott 
in connection with its investment in 
Company C, Company A will lose its for­
eign tax credit in respect o f the with­
holding tax on the dividend. Thus, 
whether Company C participates in an 
international boycott is not relevant to
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the determination of Company A’s loss of 
foreign tax credit under the facts o f this 
question. (To determine the denial of the 
section 902 indirect foreign tax credit for 
foreign income taxes paid by Company 
C, see the answer to Question A-19.)

Dated: December 30, 1976.
G eorge  H . D ix o n , 

Acting Secretary.
[P R  Doc.77-352 P iled  1 -4 -7 7 ;8 :45 am i

[Supplem ent t o  D epartm ent C ircular; P ublic 
D ebt Series No. 84-76]

TREASURY NOTES OF SERIES D -1982 
Interest Rate

D ecem b er  29, 1976.
The Secretary of the Treasury an­

nounced on December 28, 1976, that the 
interest rate on the notes described in 
Department Circular—Public Debt Se­
ries—No. 34-76, dated December 17, 
1976, will be 6% percent per annum. Ac­
cordingly, the notes are hereby redesig­
nated 6í4 percent Treasury Notes of Se­
ries D-1982. Interest on the notes will be 
payable at the rate of 6% percent per 
annum.

D avid  Mosso,
Fiscal Assistant Secretary.

[PR  Doc.77-322 Filed 1 -4 -7 7 ;8 :45 am ]

U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY 

ADVISORY COM M ITTEE 
Renewal

Notice is hereby given in accordance 
with paragraph 7(a) of Office of Man­
agement and Budget Circular No. A-63 
(Rev’d, March 27, 1974), as amended by 
Transmittal Memorandum No. 1 (July 19, 
1974), that the General Advisory Com­
mittee has been renewed effective Jan­
uary 5, 1977.

Dated: December 30,1976.
F red C. I k l e ,

Director, U.S. Arms Control 
and Disarmament Agency*

[P R  Doc.77-377 Piled 1-4-77 ; 8:45 am ]

INTERSTATE COMMERCE 
COMMISSION
[N otice No. 227]

ASSIGNM ENT OF HEARINGS
D ecem b er  30, 1976.

Cases assigned for hearing, postpone­
ment, cancellation of oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation o f 
hearings as promptly as possible, but in­
terested parties should take appropriate 
steps to insure that they are notified of

cancellation or postponements of hear­
ings in which they are interested.
M C-C-8917, D ignan T rucking, Inc., e t  al. V. 

Southern  M aryland T ransportation  C om ­
pany, Ihc., now  assigned January 25, 1977, 
a t W ashington , D.C. is postponed  to  Jan­
uary 27, 1977, at th e  Offices o f  th e  Inter­
state Com m erce Com m ission, W ashington, 
D.C. MC 107487 (Sub-N o. 6) ,  C olum bia 
F reight Lines, Inc., now  assigned February 

• 1, 1977, at Indianapolis, Ind., is canceled 
and  app lication  dism issed.

MC 114737 Sub 7, O & A  T ex-P ack  Express, 
Inc., now  bein g assigned M arch 22, 1977 (9 
D ays), at El Paso, Texas, in  a hearing room  
to  be  later designated.

R obert  L . O s w a l d , 
Secretary.

[F R  Doc.77-382 Piled 1-4 -77 :8 :45  am ]

FOURTH SECTION APPLICATION FOR 
RELIEF

D e c em b er  30, 1976.
An application,^as summarized below, 

has been filed requesting relief from the 
requirements o f section 4 o f the Inter­
state Commerce Act to permit common 
carriers named or described in the ap­
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting o f an applica­
tion must be prepared in accordance with 
Rule 40 o f the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
January 21, 1977.

FSA No. 43291—Joint Water-Rail Con­
tainer Rates-—Black Sea Shipping Com­
pany. Filed by Black Sea Shipping Com­
pany, (No. 102), for itself and interested 
rail carriers. Rates on general commod­
ities, between rail and water carrier 
terminals on the U.S. Pacific Coast Sea­
board, on the one hand, and, on the 
other, ports and terminals in Europe.

Grounds for relief—Water competi­
tion.

FSA No. 43292—Joint Rail-Water Con­
tainer Rates—American Export Lines, 
Inc. Filed by American Export Lines, 
Inc., (No. 9), for  itself and interested 
rail carriers. Rates on general commodi­
ties, from rail carrier terminals on the 
U.S. Gulf Seaboard, to ports in the 
United Kingdom and Continental 
Europe.

Grounds for relief—Water competi­
tion.

Tariff—American Export Lines, Inc., 
tariff No. 1 ,1.C.C. No. 7. Rates are pub­
lished to become effective on January 26. 
1977.

By the Commission.
R o bert  L . O s w a l d , 

Secretary.
[FR  Doc.77-379 Filed l-4 -7 7 ;8 :4 5  am ]

[N otice No. 99]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

J a n u a r y  5, 1977.
Synopses of orders entered by the 

Motor Carrier Board of the Commission

pursuant to Sections 212(b), 206(a) 211 
312(b), arid 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR pflrf 
1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27 
1972, contains a statement by applicants' 
that there will be no significant effect 
on the quality o f the human environ­
ment resulting from approval of the 
application, As provided in the Com­
mission’s Special Rules o f Practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before Jan­
uary 25, 1977. Pursuant to section 17(8) 
o f the interstate Commerce Act, the fil­
ing of such a petition will postpone the 
effective date of the order in that pro­
ceeding pending its disposition. The mat­
ters relied upon by petitioners must be 
specified in their petitions with par­
ticularity.

No. MC—FC—76152. By order entered 
December 21, 1976 the Motor Carrier 
Board approved the transfer to Trecho 
Transport, Inc., York, N.Y., of the oper­
ating rights set forth in Certificate No. 
MC 138217 (Sub-No. 2), issued Novem­
ber 21,1975, to Betaways Cargo Carriers, 
Inc., Buffalo, N.Y., authorizing the trans­
portation of frozen foods, in vehicles 
equipped with mechanical refrigeration, 
from  Buffalo, N.Y., to points in Erie, 
Mercer, Blair, Allegheny, Westmoreland, 
and Cambria Counties, Pa. S. Michael 
Richards, 44 North Ave., Webster, N.Y. 
14580, practitioner for applicants.

R obert  L . O swald, 
Secretary.

[F R  Doc.77-383 Filed 1-4-77;8:45 am]

[N otice No. 173]

MOTOR CARRIER TEMPORARY 
A UTH O R ITY APPLICATIONS 

I m p o r t a n t  N otice

D ecember 28, 1976.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions o f 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies o f protests to an application may 
be filed with the field official named in 
the F ederal R e g ister  publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the F ederal 
R e g ist e r . One copy of the protest must 
be served on the applicant, or its au­
thorized representative, if any, and the 
Protestant must certify that such serv­
ice has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of au­
thority upon which it relies. Also, the 
Protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make avail­
able for us© in connection with the
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service contemplated by the TA appli­
cation. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in­
formation.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality o f 
the human environment resulting from 
approval of its application.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
the ICC Field Office to which protests 
are to be transmitted. ..

Motor Carriers of Property
No. MC 35628 (Sub-No. 388TA), filed 

December 17, ^976. Applicant: INTER­
STATE MOTOR FREIGHT SYSTEM, 
134 Grandville Ave., S.W., Grand Rapids, 
Mich. 49502. Applicant’s representative: 
Michael P. Zell (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products and 
articles distributed by meat packing­
houses, as described in Sections A and C 
of Appendix I to the report in Descrip­
tions in Motor Carrier Certificates 61
M. C.C. 209 and 766 (except hides and 
commodities in bulk), and foodstuffs, 
from the plantsite and/or- warehouse 
facility utilized by Geo. A. Hormel & Co., 
at or near Fremont, Nebr., to points in 
Kansas and Missouri, for 180 days. Sup­
porting shipper Geo. A. Hormel & Com­
pany, Box 800, Austin, Minn. 55912. Send 
protests to C. R. Flemming, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 225 Fed­
eral Bldg., Lansing, Mich. 48933.

No. MC 41951 (Sub-No. 30TA), filed 
December 17, 1976. Applicant WHEAT- 
LEY TRUCKING, INC., P.O. Box 458, 
125 Brohawn Ave., Cambridge, Md. 
21613. Applicant’s representative: James
H. Sweeney, P.O. Box 684, Woodbury,
N. J. 08096. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, from Hailwood, Va., to points 
in Ohio, Indiana, Michigan, Illinois, and 
Wisconsin, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper John W. Taylor Packing 
Co., Inc., Hailwood, Va. 23359. Send pro­
tests to: Interstate Commerce Commis­
sion, 12th & Constitution Ave., N.W., 
Room 1413, W. C. Hersman, District 
Supervisor, Washington, D.C. 20423.

No. MC 49368 (Sub-No. 99TA), filed 
December 15, 1976. Applicant: COM­
PLETE AUTO TRANSIT, INC., East 4111 
Andover Road, Bloomfield Hills, Mich. 
48013. Applicant’s representative: Eu­
gene c. Ewald, 100 W. Long Lake Road, 
Suite 102, Bloomfield Hills, Mich. 48013. 
Authodity  ̂sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Motor ve­
hicles, in initial movements, in truck- 
away service; (1) from the plantsites o f

General Motors Corporation, located at 
Atlanta and Dora vine, Ga., to points in 
Iowa and Kansas; and (2) from the 
plantsite of General Motors Corporation, 
_at St. Louis, Mo., to points in Florida, 
Georgia, North Carolina and South Car­
olina, under a continuing contract with 
General Motors Corporation, for 180 
days. Supporting shipper: General Mo­
tors Corporation, Director, Transporta­
tion Economics, E. R. Wiseman, G. M. 
Logistics Operations, 30007 Van Dyke 
Ave., Warren, Mich. 48090. Send protests 
to: James A. Augustyn, District Super­
visor, Interstate Commerce Commission, 
Bureau, of Operations, 1110 Broderick 
Tower, 10 Witherell Ave., Detroit, Mich. 
48226.

No. MC 51146 (Sub-No. 480TA) (Cor­
rection), filed November 22, 1976, pub­
lished in the Federal Register issue of 
December 3, 1976, and republished as 
corrected this issue. Applicant: SCHNEI­
DER TRANSPORT, INC., 2661 S. Broad­
way, P.O. Box 2298, Green Bay, Wis. 
54304. Applicant’s representative: Neil 
A. DuJardin, P.O. Box 2298, Green Bay, 
Wis. 54306. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: (1) 
Such merchandise as is dealt in by de­
partment stores (except foodstuffs, fur­
niture, and commodities in bulk), and
(2) Foodstuffs (except frozen foods and 
commodities in bulk), and furniture, 
moving in mixed loads with the commod­
ities described in (1) above, from Secau- 
cus and Jersey City, N.J., and Charlotte, 
N.C., to Cleveland, Ohio, for 180 days. 
Supporting shipper: The May Company, 
158218 Euclid Ave., Cleveland, Ohio 
44114. Send protests to: Gail Daugherty, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op­
erations, U.S. Federal Bldg., & Court­
house, 517 E. Wisconsin Ave., Room 619, 
Milwaukee, Wis. 53202. The purpose of 
this republication is to correct the ter­
ritorial description in this proceeding.

No. MC 103066 (Sub-No. 50TA), filed 
December 14, 1976. Applicant: STONE 
TRUCKING CO., 4927 S. Tacoma, P.O. 
Box 2014, Tulsa, Okla. 74101. Applicant’s 
representative: C. L. Phillips, Room 248- 
Classen Blvd., 1411 N. Classen, Okla­
homa City, Okla. 73106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs, including dairy 
products, in vehicles equipped with 
mechanical refrigeration, from the 
plantsites and/or storage facilities of 
Borden Foods, Division o f Borden, Inc., 
at or near Plymouth, Wis., to points in 
California, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper: Borden Foods, Division 
o f Borden, Inc., 180 E. Broad St., Colum­
bus, Ohio 43215. Send protests to: Joe 
Green, District Supervisor, Room 240 
Old Post Office Bldg., 215 N.W. Third St., 
Oklahoma City, Okla. 73102.

No. MC 115904 (Sub-No. 68TA), filed 
December 16, 1976. Applicant: GROVER 
TRUCKING CO., 1710 W. Broadway,

Idaho Falls, Idaho 83401. Applicant’s re­
presentative: Irene Warr, 430 Judge 
Bldg., Salt Lake City, Utah 84111. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Gypsum; and
(2) Gypsum wallboard paper; (1) from 
the facilities of American Gypsum, at or 
near Albuquerque, N. Mex., to points in 
Arizona and Colorado; and (2) from 
Denver, Colo., and points in the com­
mercial zone thereof to the plantsite of 
American Gypsum, at or near Albuquer­
que, N. Mex., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days o f operating authority. Sup­
porting shipper: American Gypsum 
Company, P.O. Box 6345, Albuquerque, 
N. Mex. 87107. Send protests to: Inter­
state Commerce Commission, Barney L. 
Hardin, District Supervisor, 550 W. Fort 
St., P.O. Box 07, Boise, Idaho 83724.

No. MC 116077 (Sub-No. 375 T A ), filed 
December 16,1976. Applicant: ROBERT­
SON TANK LINES, INC., 2000 W. Loop 
South, Suite 1800, Houston, Tex. 77027. 
Applicant’s representative: J. C. Brow­
der, P.O. Box 1505, Houston, Tex. 77001. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Nodular 
pulp, in bulk, in tank vehicles, from 
Evadale, Tex., to Ashdown, Ark., for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of oper­
ating authority. Supporting shipper: 
Eastex Division Temple-Eastex Incorpo­
rated, P.O. Box 816 Silsbee, Tex. 77656. 
Send protests to: John F. Mensing, In­
terstate Commerce Commission, 8610 . 
Federal Bldg., 515 Rusk Ave., Houston, 
Tex. 77002.

No. MC 119880 (Sub-No. 94 T A ), filed 
December 15, 1976. Applicant: DRUM 
TRANSPORT INC., 617 Chicago St., 
P.O. Box 2056, East Peoria, HI. 61611. 
Applicant’s representative: B. N. Drum 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Grain neutral spirits; 
alcohol and alcoholic liquors, in bulk, in 
tank vehicles, from Peoria, and Delavan, 
111., to points in Kentucky, for 180 days. 
Supporting shipper: Hiram Walker & 
Sons, Inc., D. J. Anderson, General Traf­
fic Manager, Foot of Edmund St., Peoria, 
111. 61601. Send protests to: Patricia A. 
Roscoe, Transportation Assistant, Inter­
state Commerce Commission, Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
St., Room 1386, Chicago, HI. 60604.

No. MC 119934 (Sub-No. 209 TA ), filed 
December 16, 1976. Applicant: ECOFF 
TRUCKING, INC., .625 E. Broadway, 
Fortville, Ind. 46040. Aplicant’s repre­
sentative: Robert W. Loser, n , 1009 
Chamber of Commerce Bldg., Indianap­
olis, Ind. 46204. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Molasses, edible, in bulk, in tank vehicles, 
from Edgard, La., to  Oakland, Calif.; 
Sayreville, Woodbridge, and Port Read­
ing, N.J.; Philadelphia, Pa.; Cincinnati, 
Ohio; Collegedale, Tenn.; Atlanta, Ga.;
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St. Louis, Mo.; Houston, Tex., and Chi­
cago, 111., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Caire & Gaugnard, P.O. Box 
7, Edgard, La. 70049. Send protests to: 
Fran Sterling, Transportation Assistant, 
Interstate Commerce Commission, Fed­
eral Bldg. & U.S. Courthouse, 46 E. Ohio 
St., Room 429, Indianapolis, Ind. 46204.

No. MC 129034 (Sub-No. 13 T A ), filed 
December 17, 1976. Applicant: LOOMIS 

'COURIER SERVICE, INC., 55 Battery 
St., Seattle, Wash. 98121. Applicant’s 
representative: George H. Hart, 1100 
IBM Bldg., Seattle, Wash. 98101. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Cash letters, be­
tween Seattle, Wash., and the P ort: of 
Entry on the United States-Canada bor­
der at or near Blaine, Wash., restricted 
to traffic originating or terminating at 
Vancouver, British Columbia, Canada, 
under a continuing contract or contracts 
with banks or banking institutions, for 
180 days. Supporting shippers: There are 
approximately 7 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro­
tests to: Clapd W. Reeves, District Super­
visor, 211 Main, Suite 500, San Francisco, 
Calif. 94105.

No. MC 129086 (Sub-No. 22 T A ), filed 
December 17,1976. Applicant: SPENCER 
TRUCKING CORPORATION, Rt. 2, BOX 
254A, Keyser, W. Va. 26726. Applicant’s 
representative: Charles E. Creager, 1329 
Pennsylvania Ave., P.O. Box 1417, Hag­
erstown, Md. 21740. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Soda ash, in bulk, from the plant- 
site and shipping facilities of FMC, at or 
near South Heights, Pa„ to Keyser, W. 
Va., and its commercial zone, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting Shipper: 
Chattanooga Glass Company, 400 W. 
45th St., Chattanooga, Tenn. 37410. 
SEND PROTESTS TO: Joseph A. Nig- 
gemyer, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 416 Old Post Office Bldg., Wheel­
ing, W. Va. 26003.

No. MC 129537 (Sub-No. 18 T A ), filed 
December 14, 1976. Applicant: REEVES 
TRANSPORTATION CO., Route 5, Dews 
Pond Road, Calhoun, Ga. 30701. Appli­
cant’s representative: John C. Vogt, Jr., 
406 N. Morgan St., Tampa, Fla. 33602. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Carpets and 
rugs, from points in Floyd, Bartow, Cha- 
tooga, Muscogee, Gordon, Whitfield, 
Murray, Walker, Catoosa and Troup 
Counties, Ga., to points in Mississippi, 
for 180 days. Supporting shippers: There 
are approximately 70 statements of sup­
port attached to the application, which 
may be examined at the Interstate Com­
merce Commission in Washington, D.C.,
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or copies thereof which may be examined 
at the field office named below. Send 
protests to: Sara K. Davis, Transporta­
tion Assistant, Bureau of Operations, In­
terstate Commerce Commission, 1252 W. 
Peachtree St., N.W., Room 546, Atlanta, 
Ga. 30309.

No. MC 134477 (Sub-No. 129 T A ), filed 
December 16, 1976. Applicant: SCHAN- 
NO TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, Minn. 
55118. Applicant’s representative: Rob­
ert P. Sack, P.O. Box 6010, West St. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meat, meat products,\jneat "by-pro­
ducts, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766 (except hide 
and commodities in bulk|, from Huron,
S. Dak., to Chicago, 111.; Plainwell, Mich.; 
Newark, N.J.; New York, N.Y.; St. Mary’s 
and Beliefontaine, Ohio; and New Lon­
don and Eau Claire, Wis., for 180 days. 
Supporting shipper: Huron Dressed Beef, 
Inc., P.O. Box 924, Huron, S. Dak. Send 
protests to: Marion L. Cheney, Trans­
portation Assistant, Interstate Com­
merce Commission, Bureau of Opera­
tions, 414 Federal Bldg., & U.S. Court­
house, 110 S. 4th St., Minneapolis, Minn. 
55401. v.

No. MC 134755 (Sub-No. 84 TA) (Cor­
rection), filed November 23, 1976, pub­
lished in the F ederal R eg ister  issue of 
December 7, 1976, and republished as 
corrected this issue. Applicant: CHAR­
TER EXPRESS, INC., 1959 E. Turner 
St., P.O. Box 3772, Springfield, Mo. 65804. 
Applicant’s representative: Larry D. 
Knox, 900 Hubbell Bldg., Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products 
and articles distributed by meat packing 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip­
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Farmland Foods, Inc., at or near Crete 
Nebr., and Denison, Carroll and Iowa 
Falls, Iowa, to points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, 
Maryland, District of Columbia, Tennes­
see, Alabama, Mississippi, Louisiana, Vir­
ginia, West Virginia, North Carolina, 
South Carolina, Kentucky, Georgia and 
Florida, for 180 days. Supporting ship­
per: Farmland Foods, Inc., P.O. Box 403, 
Denison, Iowa 51442, Send protests to: 
John V. Barry, District Supervisor, In­
terstate Commerce Commission, 600 
Federal Bldg., 911 Walnut St., Kansas 
City, Mo. 64106. The purpose of this re­
publication is to correct the territorial 
description in this proceeding.

No. MC 134922 (Sub-No. 211 TA), filed 
December 16, 1976. Applicant: B. J. M c- 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep­

resentative: Bob McAdams (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Rubber articles, from Tyler, Tex., to 
Petaluma, Calif., for 180 days. Support­
ing shipper: Triple £> Tire Center, 412 
Madison St., Petaluma, Calif, 94952. Send 
protests to: William H. Land, Jr., District 
Supervisor, 3108 Federal Office Bldg., 700 
W. Capitol, Little Rock, Ark. 72201.

No. MC 135236 (Sub-No. 13 TA), filed 
December 15, 1976. Applicant: LOGAN 
TRUCKING, INC., 801 Erie Ave., Logans- 
port, Ind. 46947. Applicant’s represent­
ative: Donald W. Smith, One Indiana 
Square, Suite 2465, Indianapolis. Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Shorten­
ing, lard, taUoWi cooking oil and marga­
rine (except in bulk), in vehicles 
equipped with mechanical réfrigération, 
from the plantsite and storage facilities 
of Swift Edible Oil Co., at or near Brad­
ley, 111., to points in New Jersey, New 
York, Maryland, Pennsylvania, Massa­
chusetts and the District of Columbia, 
and Manassas, Williamsburg, Richmond 
and Newport News, Va.; Dover, Rehoboth 
Beach, and Wilmington, Del. ; Levitt City, 
New Haven, New London, Hartford, 
Meriden, Colchester and Stamford, 
Conn. ; Burling, Brattleboro, Rutland and 
White River Junction, Vt.; Concord and 
Manchester, N.H. ; Providence and Cran­
ston, R.I.; Fairfield, Lewiston, Portland 
and Augusta, Maine and to points in the 
Commercial Zones of the respective 
named cities, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper : SwiÇt Edible Oil Co., Di­
vision of Swift & Co., 115 W. Jackson 
Blvd., Chicago, 111. 60604. Send protests 
to: J. H. Gray, District supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, 343 W. Wayne St., Suite 
113, Fort Wayne, Ind. 46802. %

No. MC 138000 (Sub-No. 2 5 TA) filed 
December 17, 1976. Applicant: ARTHUR 
H. FULTON, P.O. Box 86, Stephens City, 
Va. 22655. Applicant’s representative: 
Edward N. Button, 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown, Md. 
21740. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
beverages, from Detroit, Mich., and its 
commercial zone, to Elizabeth City, N.C., 
and its commercial zone and Washing­
ton, D.C., and its commercial zone, for 
180 days. Applicant has also field an 
underlying ETA seeking up to 90 days ox 
operating authority. Supporting ship­
pers: Potomac Distributing Company, 
3010 Earl Place, N.W., Washington, D.C. 
20010. Albermarle Distributing Company, 
Elizabeth City, N.C. 27909. Send Pro­
tests to: Interstate Commerce Commis­
sion, 12th & Constitution Ave., N.w., 
Room 1413, W. C. Hersman, District su­
pervisor, Washington, D.C. 20423.

No. MC 141776 (Sub-No. 2TA) (Cor­
rection) filed November 23, 1976, pub" 
lished in the F ederal R egister issue o 
December 6, 1976, and republished as
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corrected this issue. Applicant: FOOD- 
TRAIN, INC., Spring and South Centre 
Sts Ringtown, Pa. 17967. Applicant’s 
representative: Richard Rueda, Suite 
612, Two Penn Center Plaza, Philadel­
phia, Pa. 19102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Candy and confectioneries NOI, 
candy cough drops, and hollow mold 
chocolate candy, from the plant and 
warehouse sites of Iiuden’s, Incorpo­
rated, Reading, Pa., to Cleveland and 
Cincinnati, Ohio; Detroit and Grand 
Rapids, Mich.; Melrose Park, HL; Mil­
waukee, Wis.; Minneapolis, Minn.: Des 
Moines, Iowa, and New Orleans, La., 
with the right to return refused, ex­
changed, rejected or damaged merchan­
dise, for 180 days. Supporting shipper: 
Luden’s Incorporated, Reading, Pa. 
19603. Send protests to: Paul J. Ken­
worthy, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 314 U.S. Post Office Bldg., 
Scranton, Pa. 18503. The purpose of this 
republication is to add the origin point 
in this proceeding.

No. MC 142355 (Sub-No. 2TA) filed 
December 15, 1976. Applicant: TRANS­
WESTERN EXPRESS, LTD., 48 E. 56th 
Ave., Denver, Colo. 80216. Applicant’s 
representative: Charles J. Kimball, 350 
Capitol life  Center, 1600 Sherman St., 
Denver, Colo. 80203. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Plastic granules and related 
materials and supplies, from points in 
in Larimer County, Colo., to Salt Lake 
City, Utah and its commercial zone: and
(2) Plastic handles and related materials 
and supplies, from Salt Lake City, Utah 
and its commercial zone, to points in 
Larimer County, Colo., restricted to serv­
ices performed under a continuing con ­
tract with Teledyne Water Pik, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Teledyne Water Pik, 1730 E. Prospect, 
Port Collins, Colo. 80521. Send protests 
to: Roger L: Buchanan, District Super­
visor, Interstate Commerce Commission, 
721 19th St., 492 U.S. Customs House, 
Denver, Colo. 80202.

No. MC 142666TA (Correction) filed 
November 2, 1976, published in the F ed -  
kul R egister issue of December 6, 1976, 
and republished as corrected this issue. 
Applicant: J & J TRUCKING, East Wood 
St-, Paris, Ark. 72855. Applicant’s repre­
sentative: James M. Duckett, 1021 
fTTamid Life Bldg., Little Rock, Ark, 
<2201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal, in 

j? dump vehicles, between points in 
’ Johns°n> Logan and Pope 

®un..ies’ Ark.; and from points in these 
mvties, to Fort Smith and Van Buren, 
k., restricted to transportation of 

raffic having a prior or subsequent 
^ s*®ent by rail, lo r  180 days. Support- 

shippers: B & D Construction, Inc.; 
and Multi-Minerals Corp., Star Rt. 2,
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Ozark, Ark. 72949. Send protests to: Wil­
liam H. Land, Jr., District Supervisor, 
3108 Federal Office Bldg., 700 W. Capitol, 
Little Rock, Ark. 72201. The purpose of 
this republication is to add the other 
supporting shipper, which was omitted 
in the previous publication.

No. MC 142696 (Sub-No. 1TA), filed 
December 20, 1976. Applicant:
GREENE’S CARTAGE CO., INC., 1934 
Avalon Ave., Muscle Shoals, Ala. 35660. 
Appplicant’s representative: R. S. Rich­
ard 57 Adams Ave., P.O. Box 2069, Mont­
gomery, Ala. 36103. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by home product distributors, 
restricted to home delivery, from  
Memphis, Tenn., to points to Ten­
nessee, Alabama and Mississippi, under 
a continuing contract with Stanley 
Home Products, Inc., for  180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Stanley 
Home Products, Inc., 700 Firestone, 
Memphis, Tenn. 38107. Send protests to: 
Clifford W. White, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, Room 1616, 2121 
Bldg., Birmingham, Ala. 35203.

No. MC 142732TA. filed December 16, 
1976. Applicant: TIFFANY TRANSPOR­
TATION COMPANY, INC., 3346 N.W. 
78th Ave., Miami, Fla. 33122. Applicant’s 
representative: John P. Bond, 2766 Doug­
las Road, Miami, Fla. 33133. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex­
cept in bulk, Classes A and B explosives, 
livestock, household goods, commodities 
'requiring special handling and special 
equipment and cem ent), between points 
in Dade County, Fla., lying east of State 
Road 27, south o f State Road 826, north 
of State Road 94, and west of the Atlantic 
Ocean; all shipments having a prior or 
subsequent movement by water, for  180 
days. Supporting shippers: There are ap­
proximately 5 statements of support at­
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro­
tests to: Joseph B. Teichert, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau o f Operations, Monterey 
Bldg., Suite 101, 8410 N.W. 53rd Terrace, 
Miami, Fla. 33166.

No. MC 142735TA filed December 20, 
1976. Applicant: FLAMINGO TRANS­
PORT, INC., 1530 Hammondville Road, 
Pompano Beach, Fla. 33062. Applicant’s 
representative: Frank Linn (same ad­
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Aluminum and aluminum products 
(except in bulk and those which because 
o f  size or weight require specialized 
transportation equipment), from the 
facilities of Alumac Mill Products, Inc.,
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in Grundy County, HI., to Lebanon, 
Nashville and Sparta, T orn .; Peachtree 
City, Ga.; Reidsville, Charlotte and 
Greensboro, N.C., and Hialeah, Jackson­
ville, Miami, Ocala, St. Petersburg and 
Tampa, Fla., under a continuing con­
tract with Alumax Min Products, Inc., 
for  180 days. Supporting shipper: 
Alumax Mill Products, Inc., 5555 E, High­
way 6, Morris, HI. 60450. Send protests 
to: Joseph B. Teichert, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, Monterey Bldg., 
Suite 101, 8410 N. W. 53rd Terrace, 
Miami, Fla. 33166.

No. MC142737TA filed December 20, 
1976. Applicant: CLAYTON PUGH, do­
ing business as CLAYTON PUGH 
TRUCKING, 3819 14th Ave., South, 
Seattle, Wash. 98108. Applicant’s repre­
sentative: Robert G. Gleason, 15 Court 
Grady Way, Renton, Wash. 98055. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat and meat 
products, fresh and frozen; cheese and 
cheese products, and shortenings, canned 
or cubed, between points in Washington 
and Oregon west o f the Cascade Moun­
tain Range and points in California, for 
180 days. Supporting shippers: There are 
approximately 7 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington, D C ., or 
copies thereof which may be examined 
at the field office named below. Send pro­
tests to : L. D. Boone, Transportation 
Specialist, Bureau of Operations, Inter­
state Commerce Commission, 858 Fed­
eral Bldg., 915 Second Ave., Seattle, 
Wash. 98174.

By the Commission.
R o b e r t  L. O s w a l d , 

Secretary.
[PR  Doc.77-880 F iled  l-4 -7 7 ;8 :4 5  am ]

[N otice No. 174]
MOTOR CARRIER TEMPORARY 

A UTH O R ITY APPLICATIONS
I m p o r t a n t  N o t ic e

D e c e m b e r  30,1976.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) o f the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies o f protests to an application may 
be filed with the field official named in 
the F ederal R e g iste r  publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the F ederal 
R e g ist e r . One copy of the protest must 
be served on the applicant, or its au­
thorized representative, if  any, and the 
Protestant must certify that such service 
has been made. The protest must iden­
tify the operating authority upon which 
it is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority upon
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which It relies. Also, the protestant shall 
specify the service it can and will pro­
vide and the amount and type of equip­
ment it will make available for use in 
connection with the service contemplated 
by the TA application. The weight ac­
corded a protest shall be governed by 
the completeness and pertinence o f the 
Protestant’s information.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application.

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the ICC Field Office to which protests 
are to be transmitted.

M o t o r  C arriers  o f  P r o p e r t y

No. MC 45764 (Sub-No. 28TA) filed 
December 20,1976. Applicant: ROBBINS 
MOTOR TRANSPORTATION, INC., In ­
dustrial Highway & Saville Ave., P.O. Box 
38, Eddystone, Pa. 19013. Applicant’s rep­
resentative: Edward Kells (same address 
as applicant). Authority sought to oper­
ate as a contract carrier, by motor vehi­
cle, over irregular routes, transporting: 
Industrial machinery, the transportation 
o f which because of size or weight re­
quires the use of special equipment or 
special handling and related machinery 
parts' moving on through trailers, in for­
eign commerce, from Detroit, Mich., to 
Toluca, Mex., via the International 
Boundary at Laredo, Tex., under a con­
tinuing contract with Chrysler de Mex­
ico, S.A., for 180 days. Supporting ship­
per: Chrysler de Mexico, S.A., P.O. Box 
1688, Detroit, Mich. 48231. Send protests 
to : Monica A. Blodgett, Transportation 
Assistant, Interstate Commerce Com­
mission, 600 Arch St., Room 3238, Phila­
delphia, Pa. 19106.

No. MC 94350 (Sub-No. 372TA) filed 
December 20,1976. Applicant: TRANSIT 
HOMES, INC., P.O. Box 1628, Haywood 
Road at Transit Drive, Greenville, S.C. 
29602. Applicant’s representative: Mit­
chell King, Jr. (same address as appli­
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Single­
wide and double-wide mobile homes, 
from points in Montgomery County, 
Tenn., to points in Illinois, Indiana, Ken­
tucky, Missouri, North Carolina, Tennes­
see and West Virginia, for 180 days. Ap­
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shipper: Modular 
Structures, P.O. Box 2296, Clarksville, 
Tenn. 37040. Send protests to: E. E. Stro- 
theid, District Supervisor, Interstate 
Commerce Commission, Room 302, 1400 
Pickens St., Columbia, S.C. 29201.

No. MC 103051 (Sub-No. 383TA) filed 
December 20, 1976. Applicant: FLEET 
TRANSPORT COMPANY, INC., 934 44th 
Ave., North, P.O. Box 90408, Nashville, 
Tenn. 37209. Applicant’s representative: 
David L. Morgan (same address as ap­

plicant). Authority sought to operate as 
a common carrier, by motor vállele, over 
irregular routes, transporting: Starch, in 
bulk, In tank or hopper type vehicles, 
from Decatur, Ala., to points in Arkan­
sas, Florida, Georgia, Indiana, Illinois, 
Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, 
Virginia and West Virginia, for 180 days. 
Supporting shipper: American Maize 
Products Co., 113th St., & Indianapolis 
Blvd., Hammond, Ind. 46326. Send pro­
tests to: Joe J. Tate, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, Suite A-422 U.S. 
Courthouse, 801 Broadway, Nashville, 
Tenn. 37203.

No. MC 108761 (Sub-No. 4 TA) filed 
December 15, 1976. Applicant: THRONE 
AUTO SERVICE, INC., 3266 Upton Ave., 
Toledo, Ohio 43613. Applicant’s repre­
sentative: Michael M. Briley, 300 Madi­
son Ave., Toledo, Ohio 43603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wrecked or disabled vehi­
cles and replacement vehicles for 
wrecked or disabled vehicles, by use of 
wrecker equipment only, between Toledo, 
Ohio on the one hand, and, on the other, 
points in Michigan (except Wayne 
C ounty); Indiana (except Steuben 
County); Illinois (except Cook County); 
and Erie and Pittsburgh, Pa., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: Rollins Leasing Corp., 411 Arco, 
Toledo, Ohio; Central Transport, 210 
City Park, Toledo, Ohio; and Ryder 
Truck Rental, 1929 E. Manhattan Blvd., 
Toledo, Ohio. Send protests to: Keith 
D. Warner, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 313 Federal Office Bldg., 
234 Summit St., Toledo, Ohio 43604.

No. MC 117686 (Sub-No. 160TA) filed 
December 20, 1976. Applicant: HIRSCH- 
BACH MOTOR LINES, INC., 5000 S. 
Lewis Blvd., P.O. Box 417, Sioux City, 
Iowa 51102. Applicant’s representative: 
George L. Hirschbach (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from Minneapolis, Minn., 
to points in Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, Okla­
homa, Tennessee and Texas, restricted to 
traffic originating at the plantsite and 
storage facilities of the Pillsbury Co., at 
or near Minneapolis, Minn., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Olivia 
Bradley, Transportation Manager, Pills­
bury Company, Frozen Food Division, 
7350 Commerce Lane, Minneapolis, 
Minn. 55432. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 N. 
14th St., Omaha, Nebr. 68102.

No. MC 123640 (Sub-No. 23TA) filed 
December 20, 1976. Applicant: SUMMIT 
CITY ENTERPRISES, INC., 3200 Mau­

mee Ave., Fort Wayne, Ind. 46803. AppH- 
cant's representative: Irving Klein 371 
Seventh Ave., New York, N.Y. 10001. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Footwear, footwear 
accessories, footwear display cases, and 
display materials, and materials and 
supplies used in the distribution of foot­
wear, between Huntington, Ind., on the 
one hand, and, on the other, points in 
Illinois, Indiana, Ohio, Michigan and 
Kentucky, under a continuing contract 
with Meldisco, a Division of Melville Cor­
poration, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Meldisco, a Division of Melville 
Corporation, 401 Hackensack Ave., Hack­
ensack, N.J. Send protests to: J. H, 
Gray, District Supervisor, Bureau of Op­
erations, Interstate Commerce Commis­
sion, Suite 113, 343 W. Wayne St., Fort 
Wayne, Ind. 46802.

No. MC 123872 (Sub-No. 61TA) filed 
December 17, 1976. Applicant: W & L 
MOTOR LINES, INC., P.O. Drawer 2607, 
State Road li48, Hickory, N.C. 28601. Ap­
plicant’s representative: Allen E. Bow­
man (same address as applicant): Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture and 
furniture parts, from points in Alexan­
der and Iredell Counties, N.C., to points 
in New Mexico, Oklahoma and Texas, for 
180 days. Applicant has also filed an un­
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship­
pers: Gilliam Furniture, Inc., P.O. Box 
1610; Blackwelder Furniture Co., P.O. 
Box 1810; and Statesville Chair Co., 
Statesville, N.C. Lewittes Furniture En­
terprises, Inc., P.O. Box 1027, Taylors­
ville, N.C. 28681. Send protests to: Ter­
rell Price, District Supervisor, 800 Briar 
Creek Road, Room CC516, Mart Office 
Bldg., Charlotte, N.C. 28205.

No. MC 124896 (Sub-No. 18TA) filed 
December 14, 1976. Applicant: WILLI* 
SAASON TRUCK LINES, INC., Thorne 
& Raison Sts., P.O. Box 3485, Wilson,
N.C. 27893. Applicant’s representative: 
Jack H. Blanshan, Suite 200, 205 W. 
Touhy Ave., Park Ridge, 111. 60068. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod­
ucts, meat by-products and articles dis­
tributed by meat packinghouses, as de­
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsites and storage 
facilities of Farmland Foods, Inc., at or 
near Carroll, Denison and Iowa Falls, 
Iowa, to Anniston, Birmingham, Dothan, 
Leeds, Mobile, Montgomery, Selma and 
Tuscaloosa, Ala.; Daytona Beach, Ft- 
Lauderdale,/ Gainesville, Hollywood, 
Jacksonville, Miami, Orlando, Plant 
City, Pompano Beach, Tallahassee ana 
Tampa, Fla.; Albany, Athens, Atlanta, 
Columbus, Doraville, Dublin, Macon, 
Rome, Savannah, Thomasville and way-
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cross, Ga.; Greenville, Lexington and 
Louisville, Ky.; Asheboro, Charlotte, 
Durham, Greensboro, Greenville, Hlck- 
ory, Holly Ridge, Kernsville, Lauring 
burg, Raleigh, Wilmington, Winston- 
Salem and Wilson, N.C.; Aiken, Charles­
ton, Columbia, Dillon, Evergreen, Flor­
ence, Greenville, Orangeburg and Sum­
ter, S.C.; and Chattanooga, Greenville, 
Jackson, Johnson City, Knoxville, Mem­
phis, Murfreesboro and Nashville, Tenn., 
restricted to the transportation of traf­
fic originating  at the named origins and 
destined to the destinations, for 180 days. 
Supporting shipper: Farmland Foods, 
Inc., Denison, Iowa 51442. Send protests 
to: Archie W. Andrews, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, P.O. Box 26896, 
Raleigh, N.C. 27611.

No. MC 127616 (Sub-No. 24TA) filed 
December 20, 1976. Applicant: SAVAGE 
TRUCKING CO., INC., Elm Street, P.O. 
Box 27, Chester Depot, Vt. 05144. Appli­
cant’s representative: Clarence D. Hor­
ton (same address as applicant). Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Pre-cut timber 
frame buildings, from Claremont, N.H., 
to points in Delaware, Connecticut, 
Illinois, Indiana, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
New Hampshire, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, Ver­
mont, Virginia, West Virginia, Wiscon­
sin, North Carolina and South Carolina, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Cluster Shed, Inc., Division of Vermont 
Log Bldgs., Box 202, Hartland, Vt. 05048. 
Send protests to: David A. Demers, Dis­
trict Supervisor, Interstate Commerce 
Commission, P.O. Box 548, Montpelier, 
Vt. 05602.

No. MC 134314 (Sub-No. 6TA) filed 
December 20,1976. Applicant: CHARLES 
R. STROP, doing business as STROP 
TRANSPORTATION, R.R. One, Hast­
ings, Nebr. 68901. Applicant’s represent­
ative: Aryln L. Westergren, 530 Univac 
Bldg., 7100 W. Center Road, Omaha, 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats and packinghouse products, from 
the plantsite of Dubuque Packing Com­
pany, at or near Mankato, Kans., to 
Points in Rhode Island, Connecticut, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Maine, Massachusetts, Michigan, Mis- 

New Jersey, New York, Nebraska, 
Pennsylvania and Wisconsin, for 

loo days. Applicant has also filed an un- 
ETA seeking up to 90 days of 

peming authority. Supporting shipper: 
«wnsfcahill, General Manager, Dubuque 

° ompany- Box 282, Mankato, 
Kjju. eMM. Send protests to: Max H.

District Supervisor, 285 Fed- 
Sai and Courthouse, 100 Centen­
nial Mall North, Lincoln, Nebr. 68508.
t w ’ 134824 (Sub-No. 4TA) filed

15, 1976> Applicant: FOREST 
PRODUCTS TRANSPORTS, INC., 216

Newsom Bldg., P.O. Box 567, Columbia, 
Miss. 39429. Applicant's representative: 
Harold D. Miller, Jr„ 1700 Deposit Guar­
anty Plaza, P.O. Box 22567, Jackson, 
Miss. 39205. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Wood chips, from  the plantsites of 
Georgia-Pacific Corporation, located at 
or near Gloster and Roxie, Miss., and 
the plantsite o f  St. Regis Company, 
located at or near Magnolia, Miss., to 
the plantsite of Georgia-Pacific Corpora­
tion, at or near Port Hudson, La., under 
a continuing contract with Georgia- 
Pacific Corporation, for 180 days. Appli­
cant has also filed an underlying ETA 
seeking up to 90 days o f operating au­
thority. Supporting shipper: Georgia- 
Pacific Corporation, P.O. Box 520, Cros- 
sett, Ark. 71635. Send protests to: Alan
C. Tarant, District Supervisor, Inter­
state Commerce Commission, Room 212, 
145 E. Amite Bldg., Jackson, Miss 39201.

No. MC 136818 (Sub-No. 12TA) (Cor­
rection) filed October 5, 1976, published 
in the Federal R egister issue of Octo­
ber 19, 1976, and republished as cor­
rected this issue. Applicant: SWIFT 
TRANSPORTATION COMPANY, INC., 
335 W. Elwood, Phoenix, Ariz. 85031; Ap­
plicant’s representative: Donald Fer- 
naays, 4040 E. McDowell Road, Suite 312, 
Phoenix, Ariz. 85003. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Cheese, from Thayne, Wyo., to  
points in California, Illinois, Minnesota, 
Wisconsin, Pennsylvania and New York, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: Star Valley Cheese Corp., Thayne, 
Wyo. 83127. Send protests to : Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, 3427 Federal 
Bldg., 230 N. First Ave., Phoenix, Ariz. 
85025. The purpose of this republication 
is to add the state of Illinois as a destina­
tion point in this proceeding. -

No. MC 142145 (Sub-No. 3TA), filed 
December 20,1976. Applicant: LINDSAY 
TRANSPORTATION, INC., Lindsay, 
Nebr. 68644. Applicant’s representative: 
Steven K. Kuhlmann, P.O. Box 82028, 
Lincoln, Nebr. 68501. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Irrigation systems and parts, equip­
ment, materials and supplies used in ir­
rigation systems, their shipment or their 
installation (except commodities in bulk, 
in tank vehicles), from the facilities uti­
lized by Lindsay Manufacturing Co., at 
or near Amarillo, Tex., to points in the 
United States (except Alaska and Ha­
waii) ; and equipment materials and sup­
plies utilized in the manufacture of ir­
rigation systems (except commodities in 
bulk, in tank vehicles), from points in 
the United States (except Alaska and 
Hawaii), to the facilities o f Lindsay 
Manufacturing Co., at or near Amarillo, 
Tex., restricted to a transportation serv­
ice to be performed under a continuing 
contract with Lindsay Manufacturing

Co., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
o f operating authority. Supporting ship­
per: Gerald L. Abts, Vice-President, Fi­
nance, Lindsay Manufacturing Co., Box 
156, Lindsay, Nebr. 68644. Send protests 
to: Max H. Johnston, District Supervisor, 
285 Federal Bldg., & Courthouse, 100 
Centennial Majl North, Lincoln, Nebr. 
68508.

No. MC 142483 (Sub-No. 1TA), filed 
December 17, 1976. Applicant: W  & L 
MOTOR LINES, INC., P.O. Box 2607, 
State Road 1148, Hickory, N.C. 28601. 
Applicant’s representative: Allen E. 
Bowman (same address as applicant). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Communications 
cable (except commodities in bulk and 
those which because o f size or weight 
require special equipment), from the 
plantsite and manufacturing facilities of 
Comm/Scope Company, located at or 
near Sherrills Ford, Catawba County, 
N.C., to points in Arizona, California, 
Colorado, Idaho, Iowa, Kansas, Minne­
sota, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma, Ore­
gon, South Dakota, Texas, Utah, Wash­
ington and Wyoming, under a continu­
ing contract with Comm/Scope Com­
pany, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days o f operating authority. Sup­
porting shipper: Comm-Scope Company, 
Rt. 1, Box 199A, Catawba, N.C. 28609. 
Send protests to : Terrell Price, District 
Supervisor, 800 Briar Creek Road, Room 
CC516, Mart Office Bldg., Charlotte, N.C, 
28205.

No. MC 142682 (Sub-No. 1 TA) (cor­
rection), filed November 23, 1976, pub­
lished in the Federal R egister issue of 
December 10, 1976, and republished as 
corrected this issue. Applicant: LARRY 
A. SANDBERG & NADINE C. SAND­
BERG, doing business as, L & N HOG 
MARKET, Rural Route, Rowley, 
Iowa 52329. Applicant’s representative: 
Thomas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, Iowa 50309. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Dairy products (ex­
cept in bulk), from the plantsite and 
storage facilities of Wapsie Valley 
Creamery, Inc., at or near Independence, 
Iowa, to points in Missouri, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Wapsie 
Valley Creamery, Inc., 300 10th St. N.E., 
Independence, Iowa 50644. Send protests 
to: Herbert W. Allen, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 518 Federal 
Bldg., Des Moines, Iowa 50309. The pur­
pose of this republication is to change 
docket number MC 142682 (Sub-No. 1) 
in lieu of MC 142691 TA which was pre­
viously published in error.

No. MC 142730 (Sub-No. 1 TA), filed 
December 16, 1976. Applicant: THOMAS 
McGINNIS, doing business as T. McGIN-
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NIS TRUCKING CO., Route 3, Box 329, 
Catlettsburg, Ky. 41129. Applicant's rep­
resentative: John M. Friedman, 2930 
Putnam Ave., Hurricane, W. Va. 25526. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) (1) Face brick;
(2) clay and shale; (3) concrete mate­
rials, viz: sand and gravel, in bulk, in 
dump vehicles; (4) concrete materials, 
viz: Limestone, sand, and gravel, in bulk, 
in dump vehicles; (5) concrete materials, 
viz: Patio blocks, concrete lintels, park­
ing curbs and decorative blocks; and (6) 
concrete materials, viz: decorative 
blocks and concrete blocks in special 
shapes; and (b )(1 ) Those commodities 
named in (1) and (2) above, from Mar­
ion, Glasgow and Richlands, Va., to 
points in Boyd, Greenup, Carter and 
Lawrence Counties, Ky.; Gallia, Meigs 
and Lawrence Counties, Ohio; and Cabell 
and Wayne Counties, W. Va.; (b) (2) 
Those commodities named in (3) above, 
from points in Scioto County, Ohio, to 
Catlettsburg and Greenup, Ky.; (3) 
Those commodities named in (4) above, 
from points in Adams County, Ohio, to 
Catlettsburg and Greenup, Ky.; (4) 
Those commodities named in (5) above, 
from  points in Franklin County, Ohio, 
to Catlettsburg and Greenup, Ky.; and 
(5) Those commodities nam ed/in (6) 
above, from  points in Ross County, Ohio, 
to Catlettsburg, Ky., under a continuing 
contract with H & H Supply, Inc., for 180 
days. Applicant has also filed an under-
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lying ET^ seeking, up to 90 days o f oper­
ating authority. Supporting shipper: 
H & H Supply, Inc., 1029 Center St., Cat­
lettsburg, Ky. 41129. Send protests to : 
H. C. Morrison, Sr., District Supervisor, 
Interstate Commerce Commission, Room 
216 Bakhaus Bldg., 1500 W. Main St., 
Lexington, Ky. 40505.

Passenger Applications
No. MC 142652 (Sub-No. 1 TA ), filed 

December 20, 1976. Applicant: BRAN­
DON TRANSPORT INC., 143 Dequoy, 
St-Gabriel-de-Brandon, Quebec, Can­
ada JOK 2NO. Applicant’s representa­
tive: Guy Poliquin, Room 140, 580 E. 
Grande-Allee, Quebec, Quebec, Canada 
G1R 2K3. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pas­
sengers and their baggage, in charter 
and special operations, from points on 
the International Boundary line in the 
states of Maine, New Hampshire, Ver­
mont, New York and Michigan, to points 
in the United States (except Alaska and 
Hawaii), restricted to traffic originating 
at Montreal, St-Gabriel-de-Brandon in 
the Province of Quebec, Canada, for 180 
days. Supporting shipper: Agence de 
Voyages Brandon Enrg, 143 Dequoy, St- 
Gabriel de Brandon, Quebec, Canada. 
Send protests to: David A. Demers, Dis­
trict Supervisor, Interstate Commerce 
Commission, P.O. Box 548, Montpelier, 
Vt. 05602.

*

. No. MC 142691 (Sub-No. 1 TA) (Cor­
rection), filed November 30, 1976, pub­
lished in the Federal Register issue of 
December 13, 1976, and republished as 
corrected this issue. Applicant: SOUTH­
BOUND, INC., P.O. Box 45157, Baton 
Rouge, La. 70895. Applicant’s represent­
ative: E. J. Dominguez, Sr. (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Passengers, in round-trip special 
operations, between Shreveport, M in^ 
Ruston and Monroe, La., on the one 
hand, and; on the other, Louisiana State 
Penitentiary, at or near Tunica, La., for 
180 days. Applicant has also filed an un­
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship­
pers: Helen Walker, 4102 Martha St., 
Shreveport, La. 71109. Ida Edwards, 4200 
Ester Ave., Monroe, La. 71201. Alton 
Gandy, c /o  Amaco Station Dennis Drive 
Hwy. 7, Minden, La. 71055. Ada C. Veal, 
412 Main St., Grambling, La. 71245. Send 
protests to: Ray C. Armstrong, Jr., Dis­
trict Supervisor, 701 Loyola Ave., 9038 
Federal Bldg., New Orleans, La. 70113. 
The purpose of this republication is to 
change docket number MC 142691 (Sub- 
No. 1) in lieu o f MC 142682 TA which 
was previously published in error.

By the Commission.
Robert L. Oswald,

. '  S e c r e ta r y .

[FR Doc.77-381 Filed 1-4-77:8:45 am]
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Title 40— Protection of Environment
CHAPTER 1— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 659-1]

PART 86— CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES: CER­
TIFICATION AND TE S T  PROCEDURES

Emission Regulations for New Motorcycles
On October 22, 1975 a Notice of Pro­

posed Rule Making (NPRM) was pub­
lished in the Federal Register (40 FR 
49496) for the control of exhaust and 
crankcase emissions from new motor­
cycles. Comments by interested parties to 
that NPRM received prior to February 
10, .1976 were considered in the prepara­
tion of this final rule making.

Basis for motorcycle regulations. In. 
the development o f the final.rule making, 
the effects of motorcycle emissions on 
ambient air quality on a national basis 
and in certain air quality control regions 
were reevaluated. Even with the use of 
reduced growth rates as recommended by 
some of those commenting on the 
NPRM, the analysis concludes that the 
control of motorcycle emissions is a rea­
sonable strategy to reduce air pollution 
caused by motor vehicles. The projected 
contribution of motorcycles in 1985 
ranges from 3 to 18 percent of the hydro­
carbons and 3 to 5 percent of the carbon 
monoxide allowable to meet ambient air 
quality standards in the five air quality 
control regions assessed. In the time 
frame considered no single source will 
be a major contributor, and meeting the 
ambient air quality standards will re­
quire control of many sources each of 
which considered individually may not 
be a large contributor to air pollution. 
However, control in the aggregate will 
contribute significantly to needed re­
ductions in ambient pollutant concen­
trations.

Emission standards and implementa­
tion dates. The NPRM contained pro­
posed emission standards for 1978 and 
1979 model year motorcycles of 5 grams/ 
kilometre (5 g/km  or 8 g/m i) hydro­
carbons (HC) for engine displacements 
less than 170 cc, 5 to 14 g/km  (22.5 g/m i) 
for displacements between 170 cc and 750 
cc and 14 g/km  above 750 cc. The carbon 
monoxide (CO)^ and “nitrogen oxides 
(NOx) standards proposed were 17 g/km 
(27.4 g/m i) and 1.2 g/km (1.9 g /m i), re­
spectively. For model year 1980 and later 
it was proposed that motorcycles be con­
trolled to the ultimate light duty vehicle 
standards set forth in section 202 of the 
Clean Air Act, as amended, 42 U.S.C. 
1857f-l (commonly known as the “ statu­
tory standards” ) . In general the response 
to the proposed action was that the 1978 
standards were achievable but that im­
plementation of the statutory standards 
was not technically feasible as early as 
1980, and that control Jto that level would 
not be cost effective.

An analysis of the costs and lead time 
for the 1978 standards confirmed that 
the proposed levels are a reasonable and 
cost effective means o f control, and 
therefore, with the exception of the NOx
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standard, they are hereby being promul­
gated as proposed. The NOx standard 
has been deleted because an air quality 
analysis indicates that the motorcycle 
contribution to motor vehicle NOx emis­
sions is negligible, being less than one 
half of one percent in 1990.

The analysis of the 1978 standards re­
vealed that a level of control more strin­
gent than the 1978 standards is feasible 
for model year 1980 at reasonable costs 
using available technology. Two levels of 
HC control, both of which eliminate the 
displacement dependency of the HC 
standard, were evaluated. These levels 
were 5 g/km HC (8 g/m i) and 2 g/km  HC 
(3.2 g /m i). The 5 g/km  standard proved 
to be as cost-effective as the 1978 stand­
ards and achieved only slightly less con­
trol than the 2 g/km standard. The 
analysis indicated that the 5 g/km HC 
standard could be implemented in 1980; 
the 2 /km  standard would require several 
years more lead time to avoid major dis­
ruption to the industry since it is likely 
that most two stroke motorcycles would 
need to be converted to a four stroke 
design to comply with a 2 g/km  standard. 
Based on this analysis, a follow-on stand­
ard o f 5.0 g/km HC and 12 g/km CO ap­
plicable for the 1980 model year is hereby 
being promulgated. Data indicate that 
the 12 g/km  (19.3 g/m i) CO level is 
achievable at low cost using available 
technology.

The 1978 standards will result 'in an 
average 34 percent reductionJn HC and 
an average 36 percent reduction in CO 
emissions compared to the uncontrolled 
motorcycles. The 1980 standards will in­
crease these percentage reductions to 54 
and 49 percent, respectively.

The proposal for the 1980 motorcycle 
standards equivalent to the light duty 
vehicle statutory standards is being with­
drawn at this time. Depending upon fu­
ture air quality needs and the determina­
tion of the cost effectiveness, the Agency 
may, in the future, repropose those levels 
of control to become effective in the time 
frame beyond 1980.

Economic impact. EPA studies using 
information supplied by various manu­
facturers indicate that the cost of com­
pliance with the promulgated emission 
standards for 1978 will result in an aver­
age increase in retail cost of 47 dollars 
per motorcycle. This cost will be partially 
offset by an average discounted lifetime 
fuel savings of 33 dollars and an unde­
termined savings in maintenance and im­
proved reliability of the product. The 
average incremental cost increase for the 
1980 standards is estimated to be $9 
which includes a small additional im­
provement in fuel economy. The manu­
facturers estimated that fuel economy 
improvements associated with the 1978 
emission standards would range as high 
as 65 percent with an average increase of 
20 percent. No significant decrease in 
sales or shift in market shares (between 
manufacturers) is expected to result 
from the implementation of this regula­
tion.

Applicability of emission regulations. 
The motorcycle definition has been 
changed to include 2 wheel vehicles and

all s wheel vehicles having a curb mass of 
less than or equal to 680 kilograms (lsoo 
lbs.K This definition provides objective 
criteria for determining a vehicle’s class 
while maintaining consistency with the 
previous light duty vehicle motorcycle 
exclusion.

The preamble to the Notice of Pro­
posed Rule Making stated that under the 
Clean Air Act, the EPA dpes not have the 
authority to prescribe standards for 
vehicles not designed for use on streets 
or highways. Some confusion was ex­
pressed by commenters over what con­
stituted a motorcycle designed for use 
on streets or highways. The applicability 
section has been rewritten to state that 
these standards apply to new motor­
cycles which have a headlight, taillight 
and stoplight.

The applicability to only those motor­
cycles with displacements o.f at least 50 
cc remains. Motorcycles with top speeds 
under 40 km /h (25 m i/h) or which can­
not start from a stop using power from 
only the engine (e.g. most mopeds) have 
been excluded.

Certification procedure. In an effort to 
minimize the. costs and certification time 
while obtaining reasonable assurance 
that newly manufactured motorcycles 
will comply with the standards for their 
useful life, substantial changes to the 
proposed certification procedure have 
been made.

The NPRM proposed that durability 
vehicles accumulate the entire mileage 
defined as its useful life and that a de­
terioration factor be calculated from the 
emissions test results Tor this vehicle. 
Then a separate (emission data) vehicle, 
calibrated to production specifications 
would accumulate sufficient mileage to 
stabilize emissions and compliance would 
be determined by applying the deteriora­
tion factor to this level of emissions. Un­
der the promulgated procedure, the 
emission data and durability vehicles will 
be combined into one certification test 
vehicle and the test distance reduced to 
one half of the useful life distance, cut­
ting In half the test distance will reduce 
the lead time and cost required to ac­
cumulate test mileage and will permit 
the use o f production calibrations on 
vehicles used to calculate deterioration 
factors. By combining durability and 
emissions data vehicles Into one test 
motorcycle calibrated to production spec­
ifications, and by testing one such vehi­
cle for each engine family-displacement 
system combination, added confidence in 
the representativeness of the resulting 
deterioration factor is gained.

Another change made to the certifica­
tion procedures concerns test vehicle se­
lection. The product line is grouped, by 
engine displacement in cubic centimetres 
(6c), into three vehicle classes. These 
glasses are: I, 50-169 cc; II, 170-279 cc; 
IH, 280 cc and greater engine displace­
ment. Within each class the vehicles will 
further be grouped by engine family-dis­
placement-control system combinations. 
Within each combination EPA will select 
the “ worst case” vehicle to be tested for 
the purpose of demonstrating compliance 
with the emission standards. Only one
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vehicle per engine family-displacement- 
control system combination will be se­
lected for such testing. For engine fam ­
ilies with less than 5000 annual sales, the 
manufacturer may request that only one 
vehicle per engine family be selected.

The test vehicle will be built to pro­
duction tolerances and will accumulate 
distance to one half its useful life. A 
minimum of four emission tests per­
formed by the manufacturer will be re­
quired, and from these data a deteriora­
tion factor line will be calculated and 
extrapolated to the useful life. I f the 
deterioration factor line is below the 
standard, or all test points are below the 
standard, the vehicle will then be tested 
by EPA. If the results of applying the 

' deterioration factors multiplicatively to 
the EPA test results are also below the 
standard (and all other procedural re­
quirements are met), certification will 
be granted. For vehicles whose emissions 
exceed the standard when projected to 
the useful life, the manufacturer may 
elect to continue service accumulation to 
thef useful life and demonstrate that 
emissions throughout the useful life will 
be below the standard.

Several comments were received re­
questing exclusion of low volume manu­
facturers from the regulations. An 
analysis of the effort required to reduce 
emissions to the promulgated standards 
revealed that low volume manufacturers 
will not incur unreasonably high per unit 
increases in cost, and consequently 
should not be excluded from complying 
with the regulations. However, to mini­
mize certification costs both for the 
manufacturers and for the government, 
an experimental provision for low vol­
ume manufacturers has been adopted. 
Manufacturers with total U.S. sales of 
less than 10 ,0 0 0  vehicles will not be re­
quired to submit vehicles for certifica­
tion testing by EPA. These manufac­
turers will be required to affirm in writ­
ing to EPA that their motorcycles con­
form to the applicable standards as con­
firmed by emission test data generated 
by or for the manufacturers (and re­
tained in the records of the manufac­
turer) and that the aggregate model 
year sales of motorcycles to be covered 
by the certificate of conformity will be 
less than 10,000. The manufacturer must 
also retain in his records all of the data 
that would otherwise be required to be 
submitted to EPA in the completed ap­
plication for certification; this documen­
tation need not be submitted to EPA un­
less specifically requested by EPA at 
some subsequent time.

procedufe described above reduces 
thê  number of motorcycles required to 
Pe tested by EPA by approximately 60 
percent from the procedure proposed in 
PeTIPRat. This is accomplished by re­
vised vehicle selection criteria, the com- 

durability and data vehicles 
m'c?v0n*t'es*' vehicle, and the special pro- 
inftrtîf for manufacturers with less than 

sales. The Agency recog- 
, ®s 1 j certification procedure 
anew and untried, and may require mod- 

at a future date should it fail 
esuit in assuring that motorcycles are

designed to meet the emission standards • 
for their useful life. However, the risk 
of this experiment is negated by the rel­
atively small contribution of low volume 
manufactured motorcycles to air pollu­
tion. Currently there are only five manu­
facturers who sell more than 10,000 
vehicles per year in the United States. 
Collectively these five produce over 90 
percent of all motorcycles sold in this 
market while approximately 27 other 
manufacturers produce the remainder. 
If a special provision were not made to 
preclude small volume manufacturers 
from full certification, EPA would have 
to devote almost a quarter of its motor­
cycle' certification resources to test ve­
hicles which account for less, than 5 per­
cent o f motorcycle emissions. While the 
special provisions in the final rule will 
allow the Agency and the smaller manu­
facturers to realize some cost savings 
they in no way reduce the manufac­
turer’s obligation to comply with such 
standards. Since the Agency expects to 
include production motorcycles made by 
small volume manufacturers in one or 
more surveillance testing programs, the 
desired control will be obtained.

Useful life. In the NPRM useful life 
was described as the average distance a 
motorcycle could be expected to travel 
in its lifetime. The definition of useful 
life adopted by EPA for final rule making 
is of considerable import to the industry 
for two reasons. First, the definition of 
useful life affects the design of vehicles 
capable of meeting the emission stand­
ards in the preproduction design evalu­
ation process . (“ certification” ) . To show 
compliance with a given emission stand­
ard over a greater distance requires emis­
sion control equipment which either is 
more durable or meets lower initial tar­
gets in order, to continue meeting the 
emission standards after deterioration 
has occurred. Second, the useful life defi­
nition affects the duration of the war­
ranties and the applicability of recall 
provisions in section 207 of the Act. Thus, 
the longer the useful life, the more exten­
sive will be the manufacturer’s liability 
under the warranty provisions and the 
greater His jeopardy under the recall 
provisions.

EPA has believed since the initial de­
velopment o f this regulation that Its ob­
ligation is to obtain the maximum emis­
sion reduction which the technology al­
lows, giving appropriate consideration to 
the cost of compliance. Obtaining the 
maximum reduction could theoretically 
be accomplished either of two ways—by 
specifying a given set of emission stand­
ards with a requirement that they be met 
for a useful life equal to their average 
total lives; or by specifying a shorter use­
ful life mileage during which the stand­
ards are applicable (if permissible under 
the law), while setting correspondingly 
more stringent emission standards. EPA 
chose the first option in its proposal 
(namely, a set of standards which ap­
peared feasible if they had to be met 
for average total life), because a longer 
period of useful life ensures some degree 
of pollution control for a greater propor­
tion of the population o f motor vehicles

in use at any point in time and because 
EPA believed its discretion to specify 
useful life was limited by explicit statu­
tory guidance (as will be explained be­
low ). The option of a shorter useful life 
with a tighter emission standard would 
be more likely to lead to gross emitters 
in the second half of a vehicle’s life, par­
ticularly for a type o f vehicle for which 
owner maintenance is the rule rather 
than the exception, and would not come 
as close as possible to the only useful life 
mileage for any vehicles given in the 
statute. Thus EPA believes that the pro­
posed specification of useful life distance 
as average total life distance was sup­
ported by either of two independent con­
siderations: It was closest to the statu­
tory intent and, even if the statute is 
read to give EPA discretion to adopt a 
shorter period, the longer period was 
preferable public policy.

The comments submitted in response 
to the notice o f proposed rule making 
did not lead EPA to conclude that it 
was wrong on the law, or provide any 
data or arguments (such as cost- 
effectiveness comparisons or demonstra­
tions that compliance for average total 
life was infeasible) leading EPA to con­
clude that it had chosen an undesirable 
policy. Therefore EPA has decided to 
adopt the specification of “useful life” 
for motorcycles as average total life dis­
tance or five years, whichever comes 
first. EPA is aware that the manufac­
turers^ are already devoting their pro­
grams toward meeting the proposed 
emission standard for the life of their 
vehicles.

The policy issue will be discussed first. 
Even those manufacturers who argued 
that the Administrator was legally ob­
ligated to use half life as the basis of 
useful life nevertheless conceded that 
the Administrator could choose a longer 
period of time if he determined it^was 
“appropriate,” under section 202(d)(2) 
of the Act.1 Although he does not believe 
the statute requires, or even allows (see 
below), useful life for motorcycles to be 
defined as half life, the Administrator 
determined that he should analyze the 
“ appropriate” useful life; in case a court 
should agree with the legal views of 
these commenters. It has been deter­
mined that for motorcycles it is appro­
priate to specify a useful life o f average 
total life for several reasons.

First, shorter useful lives are a com­
promise with what can be done in air 
pollution control, since they allow ve­
hicles to escape regulation completely 
once a certain point is passed.

Second, technology allows{ motor­
cycles to be designed such that their 
emission control features are durable for 
their total lives, which are in all cases

1 These m anufacturers argued th at EPA 
has discretion  to  classify m otorcycles as 
“ oth er”  m otor vehicles su b ject to  section  202 
(d ) (2 ) fo r  purposes o f  determ ining viseful 
life . As th e D.C. C ircu it has em phasized, 
Congress, In using th e term  "lig h t  duty  ve­
h ic le” , had in  m ind  passenger cars ex c lu ­
sively or  alm ost exclusively. International 
Harvester C o. ▼. Ruckelshaus, 478 F.2d 615, 
639 (D.C. Cir. 1973).
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less than two fifths the mileages for 
which automobile manufacturers and 
all other regulated manufacturers must 
design their, emission control devices and 
systems to properly function.

None o f the major manufacturers 
argued that they would be unable to 
meet the proposed 1978 standards over 
the full lifetime of their vehicles. Two 
manufacturers stated that a few of their 
models have generally low durability for 
some components which will ultimately 
cause the vehicle to be inoperative and 
that this could lead to difficulties during 
certification testing if tests had to be 
run for the full lifetime mileage. (As 
will be noted later this problem has been 
alleviated by permitting anticipated 

.maintenance during the durability-test.) 
In their comments on the NPRM manu­
facturers told EPA that their develop­
ment efforts directed towards meeting 
the proposed 1978 federal standards for 
the full lifetime o f their motorcycles 
were already underway.

The 1980 standards initially proposed 
by EPA (0.25 grams/kilometre—HC, 2.1 
grams/kilometre—CO, and 0.25 grams/ 
kilometre—were the equivalent values to 
kilometre— NOx were the equivalent 
values to the light duty vehicle statutory 
standards. Most motorcycle manufac­
turers claimed that this level of emission 
control was currently technologically in­
feasible for motorcycles and that suffi­
cient lead time was not available to de­
velop the new technologies necessary to 
meet these standards by 1980. As a result 
EPA has adjusted the 1980 standards to 
levels which in EPA’s technical judgment 
can be met by manufacturers without 
undue hardship. Manufacturers have 
known about the revised 1980 standards 
for almost five months and have not 
called on EPA to halt their implementa­
tion on the grounds that they were in­
feasible. Further reason to believe that 
manufacturers can achieve at least a 5.0 
gram/kilometer standard for HC emis­
sions is based on the data supplied to the 
Administrator by the industry which led 
the Administrator to conclude in his 
California Waiver decision (41 FR 44209, 
October 7, 1976) that lead time and 
technology were available for manufac­
turers to comply with this level o f 
stringency even though it might require 
two-stroke engines of greater than 250 
cc displacement to convert to four-stroke 
engines.

Third, apart from issues o f tech­
nological feasibility, the manufacturers 
might have offered data suggesting that 
for a given level of stringency in the 
standard the use of the total life con­
cept was less cost-effective than use of 
a half life concept. But no conclusive 
arguments to this effect were offered for 
the 1978 standards which were proposed.

In summary, the Administrator has 
found several reasons of public policy 
which have led him to determine that the 
periods of useful life set forth in these 
regulations are appropriate.

EPA believes that the mileages set 
forth In these regulations are the re­
quired ones under section 202(d) of the 
Clean Air Act. Some commenters dis­

agreed. These commenters argued not 
only that average total life was not re­
quired as the useful life for motorcycles 
under the Act, but that “half life” was. 
After careful consideration o f the argu­
ments and research offered by these com­
menters on the question, EPA has con­
cluded that they are in error.

In section 202(d)(1) o f the Act Con­
gress specified the useful life o f “ light 
duty vehicles”  as a period of 5 years or 
50,000 miles (or the equivalent). For 
“ any other motor vehicle,”  section 202
(d) (2) requires the same or a “greater 
duration or mileage.”  Thus, whether mo­
torcycles are light duty vehicles or 
“ other” vehicles, the same floor of 5 
years/50,000 miles appears to be the 
minimum allowed by the Act. Some 
manufacturers have suggested that the 
phrase “ (or the equivalent)”  which fo l­
lows “ 50,000 miles” in section 202(d) (1) 
(and by implication in section 202(d)
(2 )) evidences a Congressional intent 
that, the floor, or minimum, useful life 
for any vehicle is its “half life,” rather 
than 5 years/50,000 miles.2 While it is 
true that 5 years or 50,000 miles hap­
pens to equate approximately with half 
o f the total lifetime usage of passenger 
cars (which are the sole, or at least 
major, category of light duty vehicles) * 
neither the language of the Act nor the 
legislative history indicates a Congres­
sional intent that the half-life concept 
be applied- as the minimum fo r '  other 
classes of vehicles, or that the words “ (or 
the equivalent) ”  have that meaning.

The inclusion of the word “ equivalent” 
in section 202(d) simply took account 
o f the long-standing administrative pol­
icy of the Department o f Health, Educa­
tion, and Welfare (which regulated mo­
tor vehicle emissions prior to the creation 
o f EPA) that the emission standards 
must be applicable to vehicles during the 
“ normal service in the hands of the pub­
lic”  or during the test track “equivalent” 
o f such normal service, since accumula­
tion o f mileage during certification was 
required to take place on a, test track ac­
cording to a specified urban driving 
cycle. See 45 CFR 85.87, 31 FR 5177 
(March 30, 1966); § 85.92, 33 FR 8317 
(June 4,1968); § 85.92, 35 FR 17303 (No­
vember 10, 1970). For heavy duty ve­
hicles, HEW required that the standards 
be applicable during “ tnlormal service

8 One o f  the m anufacturers argued that the 
phrase “ (or the eq u iv a len t)”  requires that 
usefu l life  fo r  m otorcycles be th e  portion  o f  
a m otorcycle ’s tota l life  that is equivalent to 
th e  p ortion  th at 50,000 m iles represents in  a 
passenger car’s total life, and stated that 
th is was 60 percent; in  other words, this 
com m ent stated th at th e statute required 
three-fifth s life , rather than h a lf life  or total 
life . A nother, w h ich  at a later stage argued 
th at the statute required h a lf life , had 
earlier argued th at th e  phrase “ (or  the 
eq u iva len t)”  m eans th e m ileage equivalent 
o f  5 years o f  use, w ithout regard to  w hat 
p ortion  o f  the vehicle ’s total life  th at figure 
w ou ld  represent. F or th e  reasons stated in  
th e text neither o f  these positions is dem on­
strated by the legislative history.

3 See International Harvester Co. v. R u ck - 
elshaus, 478 F. 2d 616, 839 (D.C. Cir. 1973); 
S. Rep. No. 91-1196, 91st Cong., 2d Sees. 24 
(1970).

in an urban area (or its dynamometer 
operation equivalent).” Proposed 45 cfr 
85.113, 33 FR 126 (January 4, 1968) - l*  
§§ 85.113, 85.133, 33 FR 8319 S  
(June 4, 1968); §§ 85.113, 85.133,*35 pr 
17307, 17310, (November 10, 1970).

In sum, the origin of the phrase “ (or 
the equivalent) ”  in section 202(d) of the 
Act was simply the administrative prac­
tice of allowing a variety of different 
“ equivalent” methods of accumulating 
mileage or time to be used to prove the 
same things. This practice existed even 
prior to 1970 and the phrase has been 
consistently interpreted by EPA since 
1970 for the same purpose.4 The phrase 
was not intended by Congress to be a 

'code word for “half life,” which could 
have been expressed in explicit language 
if such had been the intention.5 Thus the 
contention that there is a legal require­
ment for the Administrator to adopt half 
life as useful life is not valid.

As mentioned above, EPA believes that 
it is constrained by the statute from 
choosing a shorter period than it has 
done for motorcycles. In fact, EPA would 
have felt obligated to specify 50,000 miles 
if motorcycles lasted that long n  actual 
service. Section 202(d) (1) of the Act 
established 5 years or 50,000 miles as the 
floor for useful life for light duty vehicles, 
and section 202(d)(2) incorporates this 
by reference as a floor for all other vehi­
cles. However, it is obvious that few, if 
any, motorcycles last 50,000 miles (al­
though they do last 5 years or more). 
This presented EPA with the choice 
between mandating a useful life milecie 
for motorcycles which is longer than the 
life of the vehicle (and therefore could 
not be met in a certiflcaton durability 
test) or selecting a useful life which 
comes as close as possible to the statutory 
floor of 50,000 mles. EPA concluded that 
the Congressional standard of a 50,000 
mile useful life could best be met, for a 
vehicle which did not last 50,000 miles, by 
specifying a useful life as close to it as 
possible. 'Since specifying useful life as 
average total life distance leads to a 
much closer approximation of the 50,000

‘ A fter the 1970 amendments of the Act, 
th e regulations were restructed to provide 
fo r  expressing th e applicability o f emission 
standards in  term s o f  the phrase “ useful life,” 
and th e "equivalen ces”  to  normal mileage 
accum ulation  were transferred to the defi­
n itiona l sections o f  the regulation. It was not 
considered necessary to  continue the phrase 
“ equ iva lent”  fo r  ligh t duty  vehicles, but the 
phrase was con tin u ed  for heavy duty en­
gines, fo r  w hich durability testing Is nor­
m ally  done on  an engine dynamometer, and 
th e  length  o f  th e test is defined in terms of 
hours instead o f  miles. 45 CFR 1201.1(a) (83) 
( ii)  and ( i i i ) ,  36 FR  16905 (August 26, 1971). 
These definitions, using the term “equiva­
lent” , are currently set forth in 40 CFR 
85.702(a) (1 7 ), and 85.802(a) (26); cf. § 85.902 
(1976).

6 Indeed, to  adopt the view that “equiva­
len t”  m eans “h a lf life ”  would confer on the 
A dm inistrator d iscretion to  change even the 
five y ear /fifty  thousand m ile provision o 
2 0 2 (d )(1 ) fo r  passenger cars if he foun 
from  new data that som e other figures we 
“equ iva lent”  to  h a lf life. This conclusion 
w ou ld  be  at odds w ith the express intent oi 
Congress th a t  it, n o t  the Administrator, so 
the useful life  fo r  autom obiles.
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jnile floor than would average half life 
distance, this becomes the mandatory 
floor. . * -

As noted earlier, several manufacturers 
commented on the appropriateness of the 
specific values EPA had calculated for 
average lifetime mileage in the NPRM. 
Numerous detailed analyses of motorcycle 
averagè total lifè mileage based, as the 
EPA study was, on the Gallup Motorcycle 
Survey data, were received as comments 
to the NPRM. In calculating the useful 
life values contained in this final rule 
making, the best features of these an­
alyses were combined with EPA’s original 
analysis to obtain the most appropriate 
values, and these are used in the useful 
life definition contained in this final rule 
making. Life time mileages for three dis­
placement classes were determined to be 
nëcessary and are as follows : 12,000 kilo­
metres (7,456 miles) for small displace­
ment motorcycles; 18,000 kilometres 
(11,185 miles) for medium displacement 
motorcycles; and 30,000 kilometres (18,- 
641 miles) for large displacement motor­
cycles.

In the NPRM EPA did not propose a 
period of time to accompany mileage as 
a part of the useful life definition. For 
the certification-compliance testing sec­
tion of the regulations a time period is 
irrelevant. For the warranty or recall 
provisions, however, a time period is use­
ful to provide the manufacturer some 
specific limit to the period during which 
the vehicles must conform to applicable 
emission standards. Section 202(d) of the 
Act requires that EPA must set as useful 
life a period of five years or, if appro­
priate, some greater value. In this case 
EPA will set the minimum period that 
the law allows, or five years, as the useful 
life of a motorcycle. This value will apply 
regardless of the engine displacement of 
the vehicle.

Maintenance. The manufacturers re­
quested that break-in maintenance and 
decarbonization be allowed as scheduled 
maintenance, and that combustion 
chamber access be allowed as unsched­
uled maintenance. Under the promul­
gated regulations, scheduled mainte­
nance has been divided into two classes ; 
Periodic maintenance and anticipated 
maintenance. Periodic maintenance will 
cover all those items which are required 
at fixed distance or time intervals, such 
as oil changes, tune-ups, etc. Any periodic 
maintenance not specifically authorized 
w/he regulations may be performed as

ng as a showing is made that this main- 
ce. wU1 be Performed by most

wners in actual use. Anticipated main-
Ï X Ce Wl1,1. cover those ^Pes of failures which are likely to occur and for which
nria?reven^ve maintenance is appro- 

und whose occurrence is mani- 
owner ' an overt indication to the

itA ef anticipated maintenam
thP pi.st? n ®eizure which results
for « ^e being inoperative, or the ne< 
mani w ^ u r ^ead decarbonizatio 
or siirJ^  ^  ^  obvious loss of pow 
main timin' To qualify for anticipati 
ify in  . a P c e >a  manufacturer mustspe 
the a n w l applicati°n for certificatic 

approximate distance at which tl

RULES AN D  REGULATIONS

need for anticipated maintenance will 
occur, and must include the mainte­
nance item in the owner’s maintenance 
instructions. Anticipated maintenance 
must be approved by the Administrator 
prior to service accumulation. During 
testing the maintenance may be per­
formed if there is an overt indication o f 
the failure, and if the failure does not 
otherwise render the vehicle unrepre­
sentative. , Access to the combustion 
chamber will be allowed only if the 
manufacturer indicates prior to testing 
that-such a failure is anticipated to oc­
cur and if he makes a showing that the 
type of maintenance which will allevi­
ate the failure is likely to be done in the 
field.

Both the 207(a) warranty and the 
recall provision apply to motorcycles,. 
The application of these requirements is 
neither affected by, nor in conflict with, 
the concept of anticipated maintenance. 
Anticipated maintenance instructions 
are premised on the catastrophic fail­
ure of parts to which they apply and the 
fact that such parts have a known serv­
ice life less than the useful life of the 
motorcycle and must be installed and 
functioning in order for the motorcycle 
to operate. A catastrophic failure as used 
here is one which occurs without a sig­
nificant period of degradation of either 
components or emissions performance. 
It is also a failure which renders the 
motorcycle inoperative. Thus, no amount 
of adjustment or modification would al­
low the motorcycle to operate.

Because of the nature of catastrophic 
failures, components which fail in such 
a manner pose no threat to the emis­
sions performance of motorcycles. Such 
failures covered by anticipated main­
tenance instructions may not be subject 
to a claim under the section 207 (a) war­
ranty or recall under section 207(c) (1). 
However, the existence of an anticipated 
maintenance instruction will not insu­
late a manufacturer from recall or war­
ranty actions if a component to which 
such an instruction applies fails in a 
non-catastrophic mode. If such a com­
ponent actually deteriorates and emis­
sions exceed standards (as a direct con­
sequence of the failure or as a result of 
engine adjustment to improve drive- 
ability) , nonconforming motorcycles 
may be remedied by a claim under the 
warranty and/or the recall provision.

Beginning with the 1980 model year, 
EPA will specify as part of scheduled 
maintenance the adjustment settings of 
any components which are capable of 
being adjusted and which would be ex­
pected to affect emission levels. Those 
adjustments within the physically al­
lowable range that are expected to maxi­
mize driver perceived performance char­
acteristics will be specified. For exam­
ple, settings for the idle mixture, car­
buretor fuel metering rod and spark 
timing will be specified, where adjust­
ment is available. Therefore, the manu­
facturers will be required to either cali­
brate the vehicle so that it meets the 
standards at alladjustments or to phys­
ically and permanently constrain the 
range of adjustment to the degree neces-

il2 5

sary so that the required emission levels 
will be achieved at any adjustment with­
in that range. It is expected that motor­
cycle manufacturers will comply with 
this requirement by eliminating the 
need for certain in-use adjustments and 
by providing physical limitations (posi­
tive stops) to the range of any remain­
ing maintenance adjustments. This pro­
cedure. is being adopted because motor­
cycles to a large extent are maintained 
by their owners, and these vehicles are 
expected to be set by the owner to those 
adjustment points that he or she per­
ceives will provide optimum performance 
by improving either the power or the 
fuel economy.

This procedure is intended to prevent 
the above standard emission levels other­
wise associated with maladjustment. This 
provision of the regulations is especially 
important to the effective implementa­
tion of the 1980 standards since it is ex­
pected that the technology to be used to 
meet these standards will be basically 
engine adjustment technology. If limita­
tions are not placed on such adjustments, 
it would be reasonably expected that the 
effectiveness of emission control would be 
largely negated as an inherent result of 
in-use maintenance practices.

Test Procedures. In general only minor 
adverse comments were received with re­
spect to the test procedures. As stated in 
the NPRM preamble, consideration was 
being given to the use of the Critical Flow 
Venturi sampling system. This system 
has been adopted as an allowable alter­
native to the proposed Positive Displace­
ment Pump constant volume sampler.

Manufacturers commented that the 
pre-emission test soak period was un­
necessarily long especially for the small 
displacement motorcycles. Based on 
manufacturer and EPA data, the soak 
period has been revised to require soak 
periods of 6, 8 and 12 hours for Classes I 
through III, respectively.

Opposition to the 12 hour cyclic ac­
cumulation o f durability distance was 
stated by some manufacturers. It was 
their opinion that this procedure added 
substantial cost and delay to distance ac­
cumulation and the effect on durability 
was uncertain. EPA maintains that this 
procedure is relevant to durability test 
cycles, and considers its use appropriate. 
The Agency concluded that the non­
operating period should be reduced to 8 
hours in order to minimize distance ac­
cumulation time while still achieving the 
objectives of the procedure. Since the 
time required to accumulate the specified 
distances is 9 to 22 days, depending on 
the class, this requirement is not consid­
ered unreasonable.

The emission test dynamometer re­
quirements have been restricted to per­
formance requirements in terms of the 
road load characteristics and cooling. 
This was done to allow the maximum 
amount o f test equipment flexibility for 
motorcycle manufacturers. The road load 
requirements have been changed from 
the single velocity specification to a two 
term equation of simulated road force as 
a function o f velocity. The specified road 
load force at 65 km /h must be simulated
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within a 5 newton < U  pounds force) tol­
erance. The forces at other speeds are 
simulated to the test ability o f the equip­
ment being used. It is the Agency’s inten­
tion to specify a force tolerance over the 
entire test speed range if tests indicate 
there are significant errors in emissions 
or fuel economy measurement resulting 
from the use of equipment which does 
not accurately simulate the specified road 
load. These tests will be performed after 
the dynamometer being procured by EPA 
becomes operational; and tolerances, if 
determined necessary, will be issued for 
the 1980 model year.

One manufacturer was opposed to the 
emission driving schedule because of the 
need for the very small motorcycles to 
operate at wide open throttle during part 
o f the driving schedule. The required 
maximum speed of 59 km /h (37 m i/h ) 
fo r  urban driving is considered by EPA to 
be a representative top speed for non­
freeway traffic. EPA tests revealed that 
only motorcycles with certain combina­
tions of gearing and wheel size have dif­
ficulty achieving the maximum speed. 
The present procedure which allows wide 
open throttle operation in place of 
achieving the required speed is consid­
ered representative of actual use, there­
fore the driving schedule as proposed is 
specified.

Manufacturers commented that the 
speeds ¿a the durability cycle were also 
not representative for certain motorcy­
cles. An analysis o f the durability driv­
ing schedule speeds determined that cer­
tain modifications to the lap speeds 
should be made. The final rule making 
reflects these revised speeds.

Based on comments by one manufac­
turer, the displacement applicability o f 
the two sets o f shift points has been 
changed from above and below 170 cc to 
above and below 280 cc. A requirement 
for downshifting at the same vehicle 
speed as the upshift has been added. The 
use of manufacturer’s recommended shift 
procedures is still allowable.

Motorcycle manufacturers have re­
quested the use of indoor dynamometers 
for distance accumulation. There are no 
specific provisions far this in the regu­
lations. However, the EPA will not dis­
allow the use of a chassis dynamometer 
solely because it is located within a build­
ing. Indoor ambient temperature and the 
temperature measured at the cooling fan 
that are within 5° C of outdoor ambient 
are considered reasonable. Manufacturers 
wishing to use an indoor chassis dyna­
mometer must request this in their ap­
plication for certification.

Comments which were received in re­
sponse to the NPRM are available for in­
spection and copying during normal busi­
ness hours at the U.S. Environmental 
Protection Agency, Public Information 
Reference Unit, Room 2922 (EPA Libr­
ary), 401 M St, S.W., Washington,. D.C. 
20460. As provided for in 40 CFR Part 2, 
a reasonable fee may be charged for 
copying services.

Single copies o f  EPA’s detailed analysis 
o f the comments received, entitled 
‘"Motorcycle Emission Regulations—

Summary and Analysis o f  NPRM Com­
ments” , as well as copies of the Pinal En­
vironmental Impact Statement are avail­
able upon request from  the Public In­
formation Center (PM-215), U.S. En­
vironmental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 20460.

This Notice of Final Rulemaking is is­
sued under the authority o f sections 202, 
206, 208 and 301(a) of the Clean Air Act, 
as amended (42 U.S.C. 1857f-l, 1857f-5, 
1857f-6, 1857g(a)) .

Effective date: This regulation becomes 
effective on February 4,1977.

Note.—The Environmental Protection 
Agency has determined that this document 
contains a major regulation requiring prep­
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir­
cular A—107 and certifies that an Inflation 
Impact Statement has been prepared.

Dated: December 23,1976.
John Quarles,

Acting Administrator.
Subparts E and F are added as follows:

Subpart E— Emission Regulations for 1978 and 
Later New Motorcycles, General Provisions

Sec.
86.401- 78 General applicability .
86.402- 78 D efin itions.
86.403- 78 A bbreviations.
86.404- 78 S ection  num bering.
86.405- 78 M easurem ent system.
86.406- 78 In trodu ction , stru ctu re o f  su b­

part, fu rther in form ation .
86.407- 78 C ertificate o f  con form ity  required.
86.408- 78 General standards; increase In

em issions unsafe cond ition s.
86.409- 78 D efeat devices, p roh ibition .
86.410- 78 Em ission standards fo r  1978

m otorcycles.
86.410- 80 E m ission standards fo r  1980

m otorcycles.
86.411- 78 M aintenance instructions, ve­

h ic le  purchaser.
86.412- 78 M aintenance instructions, subm is­

sion  to  A dm inistrator.
86.413- 78 Labeling.
86.414- 78 Subm ission  o f  vehicle identifica ­

t io n  num bers.
86.415- 78 P roduction  vehicles.
86.416- 78 A pplication  fo r  certification.
86.417- 78 Approval o f  app lication  fo r  cer­

tification .
86.418- 78 T est fleet selection .
86.419- 78 Engine displacem ent, m otorcycle

classes.
86.420- 78 Engine fam ilies.
86.421- 78 T est fleet.
86.422- 78 A dm inistrator’s fleet.
86.423- 78 T est vehicles.
86.424- 78 Service accum ulation , testing and

m aintenance.
86.425- 78 Test procedures.
86.426- 78 Service accum ulation .
86.427- 78 Em ission tests.
86.428- 78 M aintenace, scheduled; test ve­

hicles.
86.428- 80 M aintenance, scheduled, test v e ­

hicles.
86.429- 78 M aintenance, unscheduled; test

vehicles.
86.430- 78 V ehicle  failure.
86.431- 78 Data subm ission.
86.432- 78 D eterioration factor.
86.433- 78 [Reserved]
86.434- 78 Official em ission tests.
86.435- 78 Extrapolated em ission values.
86.436- 78 A dditional service accum ulation .
86.437- 78 Certification.
86.438- 78 A m endm ents to  th e  application .

Sec.
86.439- 78

86.440- 78
86.441- 78
86.442- 78

86.443- 78
86.444- 78

Alternative procedure for amend.!
ing certificates of conformity 

Maintenance o f records. J 1 
Right o f entry;
Denial, revocation or suspension 

of certification.
Request for hearing.
Hearings on certification.

Subpart F— Emission Regulations for 1978 and 
Later New Motorcycles; Test Procedures

86.501- 78
86.502- 78
86.503- 78
86.504- 78
86.505- 78

86.506
86.507
86.508- 78
86.509- 78 
86.510 
86.511-78 
86.512
86.513- 78

86.514- 78
86.515- 78

86.516- 78

86.517
86.518- 78
86.519- 78

86.520
86.521- 78
86.522- 78

86.523- 78

86.524- 78

86.525
86.526- 78
86.527- 78
86.528- 78
86.529- 78

86.530- 78

86.531- 78
86.532- 78
86.533
86.534
86.535- 78
86.536- 78
86.537- 78
86.538
86.539 
86.540-78 
86.541 
86.542-78 
86.543 
86.544-78

Applicability. ~
Definitions.
Abbreviations.
Section numbering. 
Introduction; structureTof sub­

part.
[Reserved] - 
[Reserved]
Dynamometer.
Exhaust gas sampling system. 
[Reserved]
Exhaust gas analytical system. 
[Reserved]
Fuel and engine lubricant speci­

fications.
Analytical gases.
EPA Urban Dynamometer Driving 

Schedule.
Calibrations, frequency and over­

view.
[Reserved]
Dynamometer calibration. 
Constant volume sampler calibra­

tion.
[Reserved]
Hydrocarbon analyzer calibration. 
Carbon monoxide analyzer cali­

bration.
Oxides of nitrogen analyzer cali­

bration.
Carbon dioxide analyzer calibra­

tion.
[Reserved]
Calibration o f other equipment. 
Test procedures, overview. 
Transmissions.
Road load force and inertia 

weight determination.
Test sequence, general require­

ments.
Vehicle preparation.
Vehicle preconditioning. 
[Reserved]
[Reserved]
Dynamometer procedure.
Engine starting and restarting. 
Dynamometer test runs. 
[Reserved]
[Reserved]
Exhaust sample analysis. 
[Reserved]
Records required.
[Reserved]
Calculations; exhaust emissions.

Auth ority  : Secs. 202, 206, 207, 2 08 , and 
301(a) of the Clean Air Act, as amended 
U.S.C. 1857f-l, 1857f—5, 1857f-5g, 1857Î-6, 
1857g(a)),
Subpart E— Emission Regulations for 1978 

and Later New Motorcycles, General 
Provisions

§ 8 6 .4 0 1 - 7 8  General applicability.
(a) This subpart applies to 1978 and 

later model year, new gasoline-iueie 
motorcycles built after 31 Decembe 
1977.

(b) Motocycles w ith  engine  
ments less than 50 cc <3.1 cu . in .) 
excluded from the requirem ents oi ra®

(c) A  motorcycle is excluded from 
requirements o f this subpart, if,
BO kg (176 lb) driver, It cannot.
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(1) Start from a dead stop using only
the engine, or-* A

(2) Exceed a maximum speed of 40 
km/h (24.9 mph) level paved surfaces.
§ 86.402-78 Definitions.

(a) The definitions in this section ap- 
dIv to this subpart and also to Subpart P.

“Act” means Part A of title II of the 
Clean Air Act, 42 U.S.C. 1857 f-1 through 
f-7 as amended by Pub. L. 91-604.

“’Administrator” means the Adminis­
trator of the Environmental Protection 
Agency or his authorized representative. 

"Class”, see § 86.419.
“Crankcase emissions” means airborne 

substances emitted to the atmosphere 
from any portion of the engine crank­
case ventilation or lubrication systems.

“Curb mass” means .the actual or 
manufacturer’s estimated mass of the 
vehicle with fluids at nominal capacity 
and with all equipment specified by the 
Administrator.

“Displacement” , and “ Displacement 
Class”, see § 86.419.

“Engine family” means the basic clas­
sification unit of a manufacturer’s prod­
uct line used for the purpose of test 
fleet selection and determined in accord­
ance with § 86.420.

“Engine-displacement-system combi­
nation” means an engine family-dis­
placement-emission control system com­
bination.

“EPA Enforcement Officer”  means any 
officer or employee of the Environmental 
Protection Agency so designated in writ­
ing by the Administrator (or by his 
designee).

“Exhaust emissions” means substances 
emitted to the atmosphere from any 
opening downstream from the exhaust 
port of a motor vehicle engine.

“Fuel system” means the combina­
tion of fuel tank, fuel pump, fuel lines, 
oil injection metering system, and car­
buretor or fuel injection components, 
and includes all fuel system vents.

“Loaded vehicle mass” means curb 
mass plus 80 kg (176 lb .), average driver 
mass.

“Model year” means the manufac­
turer’s annual production period (as de­
termined by the Administrator) which 
includes January first of such calendar 
year. If the manufacturer has no annual 
production period, the term “model year” 
shall mean the calendar year.

“Motorcycle” means any motor ve­
hicle with a headlight, taillight, and 
stoplight and having: Two wheels, or 
Three wheels and a curb mass less than 
or equal to 680 kilograms (1499 pounds).

“Oxides of nitrogen” means the sum 
of the nitric oxide and nitrogen dioxide 
contained in a gas sample as if the nitric 
oxide were in the form of nitrogen 
dioxide.

“Scheduled maintenance” means ai 
adjustment, repair, removal, disassei 
bly, cleaning, or replacement of vehi< 
components or systems which is pe 
formed on a periodic basis to preve 
part failure or vehicle malfunction, 
anticipated as necessary to correct 
overt indication of vehicle malfuncti

or failure for which pèriodic mainte­
nance is not appropriate.

“ Span gas” means a gas of known con­
centration which is used routinely to set 
the output level of any analyzer.

“ System” includes any motor vehicle 
modification which controls or causes 
the reduction of substances emitted from 
motor vehicles.

“ Useful life”  is defined for each class 
(see § 86.419) of motorcycle:

Class 1-5.0 years or 12,000 km  (7,456 m ile s ), 
w hichever first occurs.

Class II— 5.0 years or 18,000 km  (11,185 
m ile s ), w hichever first occurs.

Class III— 5.0 years or 30,000 km  (18,641 
m ile s ), w hichever first occurs.

“ Unscheduled maintenance” means 
any inspection, adjustment, repair, re-  ̂
moval, disassembly, cleaning, or replace­
ment of vehicle components or systems 
which is performed to correct or diag­
nose a part failure or vehicle malfunc­
tion which was not anticipated.

“ Zero (0) kilometers (m iles)” means 
that point after initial engine starting 
at which normal assembly line operations 
and adjustments are completed.
§  8 6 .4 0 3 —7 8  Abbreviations.

The abbreviations used in this subpart 
have the following meanings in both cap­
ital and lowercase:
ASTM —Am erican Society for  Testing and 

M aterials.
C— Celsius.
cc— Cubic ce n tim etre (s ). 
c fh — C ubic feet per hour, 
c fm — C ubic feet per m inute, 
cm — Centim etre ( s ) .
CO— C arbon m onoxide.
C 0 2— Carbon dioxide.
Cone— Concentration, 
cu .— C ubic.
CVS— C onstant volum e sam pler.
EGR— Exhaust gas recirculation.
EP— End point.
EPA— E nvironm ental P rotection  Agency.
F—Fahrenheit, 
h—hour.
HC— H ydrocarbon ( s ) .
Hg— M ercury.
HaO— W ater, 
in .— I n c h (e s ) .
K — K elvin, 
kg— K ilogram  (s ) . 
km — K ilom etre ( s ) . 
kpa— Kilopascals. 
lb— P ound (s ) .  
m-—Metre ( s ) . 
m ph— M iles per h ou f. 
m m — M illim etre ( s ) .
N2— Nitrogen.
NOx— Oxides o f  nitrogen .
No.— N u m ber 
0 2— Oxygen.
Pa— Pascal ( s ) .
Pb— lead.
ppm — Parts per m illion  by volum e.
psi— P ounds per square inch.
psig— Pounds per square inch  gauge.
R — Rankine.
rpm — R evolutions per m inute, 
w t— W eight.
°— Degree ( s ) .
% — Percent.
§ 8 6 .4 0 4 —7 8  Section numbering.

(a) The year of initial applicability of 
a section is indicated by its section num­
ber. The two digits following the hyphen 
designate the first model year for which

a section is effective. A section remains 
effective until superseded.

Exam ple. Section 86.411-78 applies to  1978 
and  subsequent m odel years un til it  is super­
seded. I f  a § 86.411-81 Is prom ulgated it  . 
w ou ld  take effect beginning w ith 1981;
§ 86.411-78 w ould apply to  years 1978 
th rou gh  1980.

(b) A reference to a section without 
a year designation implies the appro­
priate model year.

Exam ple. W hen considering 1979 vehicles 
a reference to  § 86.411 im plies § 86.411-79. 
However i f  n o  § 86.411-79 has been prom u l­
gated then  § 86.411-78 is im plied ; See para­
graph (a ) o f  this section.

§ 8 6 .4 0 5 —7 8  Measurement system.
(a) This subpart and Subpart F have 

"been written using System International 
(SI) units. SI units will be used to deter­
mine compliance with these regulations. 
English equivalents have been indicated 
solely for the user’s convenience.
§ 8 6 .4 0 6 -7 8  Introduction, structure o f  

subpart, further inform ation.
(a) This subpart contains general pro­

visions regulating the emission of air 
pollution from new motorcycles. Test 
procedures are found in Subpart F.

(b) Several discrete concepts are ad- 
dressed i

(1) Requirements. §§ 86.407 to 86.415.
(2) Application for certification. 

§§ 86.416 and 86.417.
(3) Test fleet selection. § § 86.418 to

86.423. - -  . f
(4) Service accumulation, testing, 

maintenance, certification. §§ 86.424 to 
86.439.

(5) Administrative provisions. 
§§ 86.440 to 86.444.

(c) The certification procedure to be 
followed depends upon the manufactur­
er’s projected sales.

(1) New motorcycles, produced by a 
manufacturer whose projected Ü.S. sales 
of motorcycles is 10,000 or more units 
(for the model year in which certification 
is sought) shall demonstrate compliance 
with all general standards and all specific 
emission requirements before they can 
be sold in the United States. The manu­
facturer is required to submit an applica­
tion with sales data, product informa­
tion, required maintenance, testing and 
service accumulation procedures. The 
Administrator will select vehicle(s) 
which will represent the manufacturer’s 
product line. The manufacturer is re­
quired to construct these vehicles to be 
representative of actual production. 
Service is accumulated and emission 
tests performed with data submitted to 
the Administrator. The Administrator 
may run his own tests to confirm the 
manufacturer’s results. The Administra­
tor will review the data and either grant 
or deny certification. If the manufac­
turer wishes to make changes to a certi­
fied vehicle, or to produce a new vehicle, 
the Administrator must be notified. The 
Administrator may require testing to 
demonstrate continued compliance with 
emission standards. Each vehicle must 
be labeled with tune up specifications
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and the purchaser must be supplied with 
maintenance instructions. Also, informa­
tion on production vehicles must be sup­
plied to the Administrator.

(2) New motorcycles produced by a 
manufacturer whose projected U.S. sales 
of motorcycles is less than 10,000 units 
(for the model year in which certifica­
tion is sought) shall meet both the gen­
eral standards and specific emission re­
quirements described in § 86.401 through 
§ 86.417, § 86.425, § 86.437, and § 86.440 
through § 86.444 of this subpart before 
they can be sold in the United States. The 
manufacturer is required to submit an 
application containing a statement that 
his vehicles conform to the applicable 
emission standards. The manufacturer is 
required to retain in his records, but not 
submit with thé application, valid emis­
sion test data which support his state­
ment. The Administrator will review the 
application and either grant or deny 
certification. Each vehicle must be 
labeled with tune up specifications and 
the purchaser must be supplied with 
maintenance instructions. Also, informa­
tion on production vehicles must be sup­
plied to the Administrator.

(d) Manufacturers who are consider­
ing an application should contact: 
Director, Certification Division, Environ­
mental Protection Agency, 2565 Ply­
mouth Rd., Aim Arbor, Michigan 48105 
and state whether he plans to certify for 
total sales of greater than or less than 
10,000 vehicles for the applicable model 
year.
§  8 6 .4 0 7 —7 8  Certificate o f  conform ity  

required. •

Every new motorcycle manufactured 
for sale, sold, offered for sale, introduced 
or delivered for  introduction into com­
merce, or imported into the United States 
which is subject to any of the standards 
prescribed in this subpart is required to 
be covered by a certificate of conformity 
issued pursuant to this subpart.
§  86.40& —78  General standards; in­

crease in em issions; unsafe condi­
tions.

(a) Any system installed on or incor­
porated in a new motorcycle to enable 
such vehicle to conform to standards im­
posed by this subpart:

(1) Shall not in its operation or func­
tion cause the emission into the ambient 
air of any noxious or toxic substance that 
would not be emitted in the operation of 
such vehicle without such system, except 
as specifically permitted by regulation: 
and

(2) Shall not in its operation, func­
tion, or malfunction result in any unsafe 
condition endangering the motorcycle, 
its rider(s), or persons or property in 
close proximity to the vehicle.

(b) Every manufacturer of new motor­
cycles subject to any of the standards 
imposed by this subpart shall, prior to 
taking any of the actions specified in 
section 203(a) CD of the Act, test or cause 
to be tested motorcycles in accordance 
with good engineering practice to ascer­
tain that such test vehicles will meet the 
requirements of this section for the use­
ful life of the vehicle.

§ 8 6 .4 0 9 —7 8  D efeat devices, prohibi­
tion.

(a) No motorcycle shall be equipped 
with a defeat device.

(b) Defeat device means any element 
of design which:

(1) Senses temperature, vehicle speed, 
engine RPM, transmission gear, mani­
fold vacuum, or any other parameter for 
the purpose of activating, modulating, 
delaying or deactivating the operation of 
any part of the emission control system 
and

(2) Reduces the effectiveness o f the 
emission control system under conditions 
which may reasonably be expected to be 
encountered in normal urban vehicle op­
eration and use, unless

(i) Such conditions are substantially 
included in the Federal emission test 
procedure, or

(ii) The need for the device is justi­
fied in terms of protecting the vehicle 
against damage or accident, or

(iii) The device does not go beyond 
the requirements of engine starting or 
warm-up.
§ 8 6 .4 1 0 —78  Emission standards for  

1 9 7 8  motorcycles.
(a) (1) Exhaust emissions from 1978 

model year motorcycles shall not exceed:
(1) Hydrocarbons. (A ) For vehicles 

with engine displacements equal to or 
greater than 50 cc (3.1 cu. in.) but less 
than 170 cc (10.4 cu. in.), 5.0 grams per 
vehicle kilometre.

(B) For vehicles with engine displace­
ments equal to or greater than 170 cc 
(10.4 cu. in.) but less -than 750 cc (45.8 
cu. in .), the standard is computed by use 
o f the following formula, rounded in ac­
cordance with ASTM E 29-67 to two sig­
nificant figures:
H ydrocarbon standard in  gram s per vehicle
kU om etre=5.0+0.0155 X (D -170 ).
w here:
D  =  engine d isplacem ent o f  th e m otorcycle 

in  cu b ic  centim etres, see § 86.419.

(C) For vehicles with engine displace­
ments equal to or greater than 750 cc 
(45.8 cu. in .), 14 grams per vehicle kil­
ometre.

(ii) Carbon monoxide: 17 grams per 
vehicle kilometre.

(2) The standards set forth in para­
graph (a) (1) of this section refer to the 
exhaust emitted over driving schedules 
as set forth in Subpart F  and measured 
and calculated in accordance with those 
procedures.

(b) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new motorcycle subject to this 
subpart.
§ 8 6 .4 1 0 —8 0  Emission standards for  

1 9 8 0  motorcycles.

(a) (1) Exhaust emissions from 1980 
model year motorcycles shall not exceed:

(1) Hydrocarbons. 5.0 grams per ve­
hicle kilometre.

(ii) Carbon monoxide. 12 grams per 
vehicle kilometre.

(2) The standards set forth in para­
graph (a) (1) of this section refer to the 
exhaust emitted over driving schedules 
as set forth in Subpart F and measured

and calculated in accordance with those 
procedures.

(b) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from  any new motorcycle subject to this 
subpart.
§ 8 6 .4 1 1 —7 8  Maintenance instructions 

vehicle purchaser.

(a) The manufacturer shall furnish or
cause to be furnished to the ultimate pur­
chaser of each new motorcycle the writ­
ten Instructions for the periodic and an­
ticipated maintenance and use of the 
vehicle by the ultimate purchaser as may 
be reasonable and necessary to assure the 
proper functioning of emission control 
systems for the vehicle’s useful life.

(1) Such instructions shall be provided 
for those vehicle and engine components 
listed in Appendix VI to this part (and 
for any other components) to the extent 
that maintenance o f these components is 
necessary to assure the proper function­
ing of emission control systems.

(2) Such instructions shall be in the 
English language and in clear, and to the 
extent practicable, nontechnical lan­
guage.

(b) The maintenance Instructions re­
quired by this section shall:

(1) Contain a general description of 
the documentation which the manufac­
turer will require from the ultimate pur­
chaser or any subsequent purchaser as 
evidence of compliance with the instruc­
tions, and

(2) Specify the performance of all 
scheduled maintenance performed by the 
manufacturer under § 86.428.

§  8 6 .4 1 2 —78  Maintenance instructions, 
submission to Administrator.

(a) Instructions for ultimate pur­
chaser. (1) The manufacturer shall pro­
vide to the Administrator, at least 30 days 
before being supplied to the ultimate pur­
chaser (unless the Administrator con­
sents to a lesser period of time), a copy of 
the maintenance instructions which the 
manufacturer proposes to supply to the 
ultimate purchaser. The instructions 
must include the periodic and anticipated 
maintenance contained in the applica­
tion for certification or contained in the 
manufacturers’ records (if anticipated 
sales are less than 10,000 units). Such in­
structions must be reasonable and neces­
sary to assure the proper functioning of 
the vehicle’s emission control systems.

(2) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator at 
least 30 days before being supplied to the 
ultimate purchaser unless the Adminis­
trator consents to a lesser period of time.

(b) Other instructions. The manufac­
turer of any hew motorcycle subject to 
any of the standards prescribed in this 
subpart shall submit to the Administra­
tor at the time of issuance by the manu­
facturer, copies of all sales brochures, 
instructions, or explanations r^ ar(~"f 
the use, repair, adjustment, maintenance, 
or testing of such vehicle relevant to 
control o f crankcase or exhaust émi­
sions, issued by the manufacturer for 
by other manufacturers, assembly pi
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distributors, dealers, repair facilities, and 
ultimate purchasers. Any material not 
translated into the English language need 
not be submitted unless specifically re­
quested by the Administrator.
§86.413-78 Labeling.

(a) (1) The manufacturer of any 
motorcycle shall, at the time of manu­
facture, affix a permanent, legible label, 
of the type and in the manner described 
below, containing, the information here­
inafter provided, to all production 
models of such vehicles available for 
sale to the public and covered by-a cer­
tificate of conformity.

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma­
nently attached and must be readily ac­
cessible. Multi-part labels may be Used.

(3) The label shall be affixed by the 
vehicle manufacturer who has been is­
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label.

(4) The label shall contain the follow­
ing information lettered in the English 
language in block letters and numerals, 
which shall be of a color that contrasts 
with the background of thp- label :

(i) The label heading. Vehicle Emis­
sion Control Information; .

(ii) Pull corporate name and trade­
mark of the manufacturer;

(iii) Engine displacement (in cubic 
centimetres) and engine family identifi­
cation;

(iv) Engine tune up specifications and 
adjustments, as recommended by the 
manufacturer, including idle speed, igni­
tion timing, and the idle air-fuel mixture 
setting procedure and value (e.g., idle 
CO, idle air-fuel ratio, idle speed drop). 
These specifications shall indicate the 
proper transmission position during tune 
up;

(v) Any specific fuel or engine lubri­
cant requirements (e.g., lead content, 
Research octane number, engine lubri­
cant type) ;

(vi) An unconditional statement "'of
conformity to USEPA regulations which 
deludes the model year; for example, 
inis Vehicle Conforms to USEPA Regu­
lation Applicable t o ------ — Model Year
New Motorcycles.

(b) The provisions of this section 
snail not prevent a manufacturer from 
also reciting on the label that such ve-

cie conforms to any other applicable 
ederal or State standards for mew 

motorcydes or any other information 
* 1 SUck manufacturer deems necessary 
nri l or useful to, the proper operation
vehicle faCt0ry maintenance of the

§ 86.414-78 Submission o f  vehicl 
identification numbers.

trnffi. Yu°n re^uest by the Adminis 
cvcIp ^^ufacturer of any motor 
fomiti°Vl ref} by a certificate of con 
b y ^ h J Ì!ai i  withln 30 days. identif; 
vehiew«!6 Verification number, th 

*  the certlficate 0

(b) The manufacturer o f any motor­
cycle covered by a certificate o f con­
formity shall furnish to the Administra­
tor, at the beginning o f each model year, 
any vehicle identification number cod­
ing system which identifies whether such 
vehicle (s) are covered by a certificate 
of conformity.
§ 8 6 .4 1 5 —78  Production vehicles.

(a) Any manufacturer obtaining cer­
tification shall supply to the Administra­
tor, upon his request, a reasonable num­
ber of production vehicles selected by the 
Administrator which are representative 
of the engines, emission control systems, 
fuel systems, and transmissions offered 
and typical of production models avail­
able for sale under the certificate. These 
vehicles shall be supplied for testing at 
such time and place and for such reason­
able periods as the Administrator may 
require.

(b) Any manufacturer obtaining cer­
tification shall notify the Administrator, 
on a quarterly basis, of the number of 
vehicles of each engine family-engine 
displacement-eihission control system- 
fuel system-transmission type-inertial 
mass category combination produced for 
sale in the United States during the pre­
ceding quarter.

(c) All motorcycles covered by a cer­
tificate of conformity shall prior to de­
livery to the ultimate purchaser be ad­
justed, by the manufacturer or his agent, 
to the ignition timing specification de­
tailed in § 86.413.
§ 8 6 .4 1 6 —78  Application for certifica­

tion.

(a) New motorcycles produced by a 
manufacturer whose projected sales in 
the United States is 10,000 or more units 
(for the model year in which certifica­
tion is sought) are covered by the fo l­
lowing;

(1) An application for a certificate of 
conformity to the regulations in the Eng­
lish language applicable to new motor­
cycles shall be made to the Administra­
tor by the manufacturer and shall be up­
dated and corrected by amendment. 
Where possible, a manufacturer should 
include in a single application for certi­
fication, a description of all vehicles in 
each class for which certification is re­
quired. A manufacturer may, however, 
choose to apply separately for certifica­
tion of part of his product line. The se­
lection of test vehicles and the computa­
tion of test results will be determined 
separately for each application.

(2) The application shall be in writ­
ing, signed by an authorized representa­
tive of the manufacturer, and shall in­
clude the following;

(i) Identification and description of 
the vehicles covered by the application 
and a description of their engine, emis­
sion control system and fuel system com­
ponents. This shall include a detailed de­
scription of each auxiliary emission con­
trol device. Transmission gear ratios, 
overall drive ratios and vehicle mass (or 
range o f mass) shall also be included. 
The label and its location shall be spec-
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ified, § 86.413. Available optional equip­
ment shall be described.

(ii) The range of available fuel and ig­
nition system adjustments.

(iii) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative o f the vehicles 
for which certification is requested. If 
reduced testing based on low sales vol­
ume is requested, the method of predict­
ing sales shall be described.

(iv) A description of the test equip­
ment (if applicable) and fuel and engine 
lubricant proposed to be tried.

(v) A description of the proposed serv­
ice accumulation procedure and a 
description of the proposed scheduled 
maintenance.

(vi) A stateihent of recommended 
periodic and anticipated maintenance 
and procedures necessary to assure that 
the vehicles covered ~by a certificate 6f 
conformity in. operation conform to the 
regulations, listings of the fuels and 
lubricants to be recommended to the ulti­
mate purchaser and a description of the 
program for training of personnel for 
such maintenance, and the equipment 
required to perform this maintenance.

(vii) A description of normal assembly 
line operations and adjustments if such 
procedures exceed 10 km (6.2 miles) or 
one hour o f engine operation.

(3) Completed copies of the application 
and of any amendments thereto, and a’ l 
notifications under §§ 86.438 and 86.439 
shall be submitted in such multinle copies 
as the Administrator may require.

(4) For purposes of this section, “ aux­
iliary emission control device” means any 
element of design which senses tempera- 
ture, vehicle speed, engine RPM, trans­
mission gear, manifold vacuum, or any 
other parameter for the purpose of 
activating, modulating, delaying, or de­
activating the operation of any part of 
the emission control system.

(b) New motorcycles produced by a 
manufacturer whose projected sales in 
the United States is less than 10,000 unite 
(for the model year in which certification 
is sought) are covered by the following:

(1) All the information that would 
otherwise be required to be submitted to 
EPA under paragraph (a) (2) of this sec­
tion must be made a part of the manu­
facturer’s records, except there is no re­
quirement to submit the information to 
thé" Administrator or receive approval 
from the Administrator.

(2) Section 86.437 details the state­
ments that these manufacturers are re­
quired to provide to the Administrator.

(c) For the purpose of determining ap­
plicability of paragraphs (a) or (b) of 
this section, where there is more than one 
importer or distributor of vehicles manu­
factured by the same person, the pro­
jected sales shall be the aggregate of the 
projected sales of those vehicles by such 
importers or distributors.
§  8 6 .4 1 7 —7 8  Approval o f  application  

for certification.

(a) After a review of the application 
for certification and any other informa­
tion which the Administrator may re­
quire, the Administrator may approve
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the application and select a test fleet as 
appropriate.

(b) The Administrator may disapprove 
in whole or in part an application for 
certification for reasons including in­
completeness, inaccuracy, inappropriate 
proposed distance accumulation proce­
dures, maintenance, test equipment, label 
content or location, fuel or lubricant, and 
incorporation of defeat devices in vehi­
cles described by the application. Where 
any part of an application is rejected, the

Administrator shall notify the manu­
facturer in writing and set forth the rea­
sons for such rejection. The manufac­
turer may request a hearing under 
§ 86.443.
§ 8 6 .4 1 8 —7 8  Test fleet selection.

(a) Test fleet selection and require­
ments on test vehicles are found in 
§§ 86.419 to 86.423. This selection process 
is also graphically depicted in Figure 
E78-1.

Figure E78-Ì Selection Process

§  8 6 .4 1 9 —7 8  Engine displacement, m o­
torcycle classes.

( a )  (1) Engine displacement shall be 
calculated using nominal engine values 
and rounded to the nearest whole cubic 
centimetre, in accordance with ASTM E 
29-67.

(2) For rotary engines, displacement 
means the maximum volume of a com­
bustion chamber between two rotor tip 
seals minus the minimum volume of that 
combustion chamber between those two 
rotor tip seals times three times the 
number of rotors.
c c =  (m ax. cham ber vo lu m e—m in. cham ber 
volum e) xsxno. o f  rotors

(b) Motorcycles will be divided into 
classes based on engine displacement.

(1) Class 1—50 to 169 cc (3.1 to 10.4 
cu. in .).

(2) Class II— 170 to 279 cc (10.4 to 17.1 
cu. in .).

(3) Class III—280 cc and over (17.1 
cu. in. and over).

(c) At the manufacturer’s option, a 
vehicle described in an application for 
certification may be placed in a higher 
class (larger displacement). All proce­
dures for the higher class must then be 
complied with, compliance with emission 
standards will be determined on the basis 
o f engine displacement.
§  8 6 .4 2 0 —7 8  Engine families.

(a) The vehicles covered in the appli­
cation will be divided into groupings 
whose engines are expected to have simi­
lar emission characteristics throughout 
their useful life. Each group o f engines 
with similar emission characteristics 
shall be defined as a separate engine 
family.

(b) Reciprocating families. To be 
classed in the same engine family, recip­
rocating engines must be identical in all 
of the following applicable respects:

(1) The combustion cycle.
(2) The cooling mechanism.
(3) The cylinder configuration (inline, 

vee, opposed, bore spacings, etc.).
(4) The number o f  cylinders.
(5) The engine displacement class, 

§ 86.419.
(6) The method of air aspiration.
(7) The number of catalytic convert­

ers, location, volume, and composition.
(8) The thermal reactor characteris­

tics. -
(9) The number of carburetors.
(10) The prechamber characteristics.
(11) The number of tune ups to be 

performed during service accumulation.
(c) At the manufacturer’s option, re­

ciprocating engines identical in all the 
respects listed in paragraph (b) of this 
section may be further divided into dif­
ferent engine families if the Adminis­
trator determines that they may be ex­
pected to have different emission charac­
teristics. This determination will be based 
upon a  consideration of features such as:

(1) The bore and stroke.
(2) The combustion chamber config­

uration.
(3) The intake and exhaust timing 

method of actuation (poppet valve, reed 
valve, rotary valve, etc.).

(4) The intake and exhaust valve or 
port sizes, as applicable.

(5) The fuel system.
(6) The exhaust system.
(d) Rotary families. To be classed in 

the same engine family, rotary combus­
tion cycle engines must be identical in 
all o f  the following applicable respects:

(1) The major axis of the epitrochoidal 
curve.

(2) The minor axis of the epitrochoidal 
curve.

(3) The generating radius of the 
epitrochoidal curve.

(4) The cooling mechanism.
(5) The number of rotors.
(6) The engine displacement class 

§86.419.
(7) The method of air aspiration.
(8) The number of catalytic conver­

ters, location, volume and composition.
(9) The thermal reactor character­

istics.
(10) The number of carburetors.
(ID  The prechamber characteristics
(12) The number of tune ups to be

performed dining service accumulation.
(e) At the manufacturer’s option, ro­

tary combustion cycle engines identical 
in all the respects listed in paragraph (d) 
of this section, may be further divided 
into different engine families if the Ad­
ministrator determines that they may be 
expected to have different emission 
characteristics. This determination will 
be based upon a consideration of fea­
tures, such as:

(1) The width of the rotor housing.
(2) The type and location of intake 

port (side, peripheral, combination, etc.).
(3) The number of spark plugs per 

rotor.
(4) The fuel system.
(5) The exhaust system.
( f ) Where engines are of a type which 

cannot be divided into engine families 
based upon the criteria listed in para­
graphs (b) and (d) of this section, the 
Administrator will establish families of 
those engines based upon the features 
most related to their emission charac­
teristics.
§ 8 6 .4 2 1 - 7 8  Test fleet.

(a) A test vehicle will be selected by 
the Administrator to represent each en­
gine-displacement-system combination. 
The configuration (engine calibration, 
transmission, drive ratio, mass, options, 
etc.) in the manufacturer’s application 
which the Administrator believes has the 
greatest probability of exceeding the. 
standards will be selected.
- (b) At the manufacturer’s option, the 
Administrator will only select one vehi­
cle to represent each engine family where 
the total projected ̂ annual sales for that 
family are less than 5,000 vehicles.

(c) A manufacturer may elect to op­
erate and test additional vehicles widen 
are identical to those selected by the M- 
ministrator. Written notice of a commit­
ment to operate and test additional ve- 
hicles shall be given to the Administrate 
prior to the start o f testing and not late 
than 30 days following notification or me 
test fleet selection. The results of teas 
performed by the manufacturer will 
combined to determine deterioration^ac­
tors. Each vehicle must meet apphe _ 
standards when tested by the Admmis 
trator and when those results are P 
jected to the useful life. d

(d) In lieu of testing a test veWclea 
submitting data therefore, aman 
turer may, with the prior written ftP
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proval of the Administrator, submit ex­
haust emission data on a similar vehicle 
tor which certification has previously 
been obtained or for which all applicable 
data has previously been submitted.
§ 86.422—78 Administrator’ s fleet.

The Administrator may require addi­
tional test vehicles identical in all ma­
terial respects to vehicles selected in ac­
cordance with § 86.421. The number o f 
vehicles selected shall not increase the 
size of the test fleet by more than 20 per­
cent or one vehicle, whichever is greater.
§ 86.423-78 Test vehicles.

(a) At zero kilometres before testing or 
beginning to accumulate service on the 
test vehicle, the manufacturer shall pro­
vide the zero kilometre documents as re­
quired by the Administrator, and make 
the vehicle available for such testing or 
inspection as the Administrator may re­
quire. Testing or service accumulation 
shall not begin until authorized by the 
Administrator. Failure to comply with

these requirements will invalidate all test 
data submitted for the vehicle.

(b) Once a manufacturer begins to 
operate a test vehicle, as indicated by 
compliance with paragraph (a) of this 
section, the data from the vehicle will be 
used, unless specified otherwise by the 
Administrator. Discontinuation of a ve­
hicle shall be allowed only with the writ­
ten consent o f the Administrator.

(c) Test vehicles shall be calibrated at 
zero kilometres within the production 
tolerences applicable to the manufactur­
er’s specifications.

(d) The Administrator may disqualify 
a vehicle which receives assembly line 
operations and adjustments which will 
not be perforiped on production vehicles.
§  8 6 .4 2 4 —7 8  Service accumulation, test­

ing and maintenance.

(a) Service accumulation, emission 
testing and maintenance are described in 
§§ 86.425 to 86.429. The testing and cer­
tification procedures are graphically de­
picted in Figure E78-2.

Figure E78-2 Test

§86.425—78 Test procedures.

, to) Motorcycle emission test pro 
aures are found in Subpart F.

(b) The Administrator may prescr 
emission test procedures for any mot 
cycle which he determines is not susc 
HDle to satisfactory testing by the p 
cedures set forth in Subpart F.

(c]  Testing of any type with respecl 
any test vehicle other than that specif 
i a!?8 sukpart and Subpart F is not

»jCept as specifically authori: 
°y the Administrator.
§ 86.426-78 Service accumulation.

inn«! The procedure for service accun 
252 5111 be the Durability Driv; 
th« S  ^  specified in Appendix IV 
bp m°hified procedure may a
Arimfn' * approved in advance by 1 

Except with the advai 
cles 2 ?  0f the Administrator, all ve 
urpdT!liu ccumulate distance at a me 
lb) which ^  within 5 kg (1
m in S o r  ^  SPeCifled by the 1
clMb^ i i rinl t ervice accumulation, ve 
12 hour« ? ot.be operated for more t i 

urs during an operating sequer

and Certification

Engine shutdowns are permitted during 
the operating sequence, but the periods 
o f shutdown are not included In the 12 
hour total. Following each operating se­
quence, the vehicle shall soak, without 
operation, for a minimum of 8 hours. 
During soak periods, the vehicle shall be 
exposed to normal outside ambient tem­
peratures and humidity conditions unless 
vehicle maintenance or servicing is being 
performed.
§ 8 6 .4 2 7 —7 8  Emission tests.

(a) Each test vehicle.shall be driven 
with all emission control systems in­
stalled and operating for the following 
total test distances, or for such lesser 
distance as the Administrator may agree 
to as meeting the objectives of this pro­
cedure. (See § 86.419 for class explana­
tion) .

Displacement Total test Minimum Minimum 
class distance test distance number

(kilometers) (kilometers) oi tests

I  ............................................................. ,  6,000 2,500 4
II  ......................  9,000 2,500 4 ,
m ............... 15,000 3,500 4

(b) All vehicles shall undergo at least 
four emission tests; one at the minimum 
test distance, one before and one after 
periodic maintenance, and one at the 
total test distance. If no maintenance is 
scheduled, then at least two tests will be 
performed, at equal intervals, between 
the minimum and total test distances. 
Additional tests may be performed; such 
tests must be at equal intervals and ap­
proved by the Administrator prior to 
starting service accumulation.

(c) Where the Administrator agrees to 
a lesser distance for service accumula­
tion, he may modify the maintenance 
provisions of this Subpart.

(d) All tests required by this subpart 
must be conducted at an accumulated 
distance within 250 kilometers (155 mi) 
of the nominal distance at each test 
point.

(e) Up to three valid tests may be con­
ducted at each test point. The number 
of Valid tests must be the same at each 
test point for a given vehicle.

(f) The Administrator may require 
that any one or more of the test ve­
hicles be submitted to him, at such 
places as he may designate, for the 
purpose of conducting emissions tests. 
The Administrator may specify that he 
will conduct such testing at the manu­
facturer's facility, in which case instru­
mentation and equipment specified by 
the Administrator shall be made avail­
able by the manufacturer for test opera­
tions. Any testing conducted at a 
manufacturer’s facility pursuant to this 
paragraph shall be scheduled by the 
manufacturer as promptly as possible.

(g) Whenever the Administrator con­
ducts a test on a test vehicle, the results 
of that test, unless subsequently invali­
dated by the Administrator, shall com­
prise the data for the vehicle at that 
prescribed test point and the manufac­
turer’s data for that prescribed test 
point shall not be used in determining 
compliance with emission standards.
§  8 6 .4 2 8 —7 8  Maintenance, scheduled; 

test vehicles.

(a) Periodic maintenance on the en­
gine, emission control system, and fuel 
system of test vehicles shall be sched­
uled for performance at the same dis­
tance intervals that will be specified in 
the manufacturer’s maintenance in­
structions furnished to the ultimate pur­
chaser. Such maintenance shall be per­
formed only under the following 
provisions.

(b) Periodic major engine tune-ups to 
the manufacturer’s specifications may 
be performed no more frequently than 
as follows nor may any tune-up be per­
formed within 1000 km prior to the total
test distance.

M inim um
interval

D isplacem ent class: (kilom eters )
I  ------ --------------- ----------------------- 3 ,000
II  ________________ __________________3, OOO
III l ____________ _______________ i____ 4,000

(c) A scheduled major engine tune 
up shall be restricted to items listed be­
low and shall be conducted in a manner 
consistent with service instructions and
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specifications provided by the manufac­
turer for use by customer service per­
sonnel. The following items may be in­
spected, replaced, cleaned, adjusted, 
and/or serviced as required: Cl) Breaker 
points, timing, C2) idle speed and idle 
air/fuel mixture, (3) valve lash, (4) 
engine bolt torque, and (5) spark plugs.

(d) [Reserved]
(e) Periodic change of engine and 

transmission oil, and change or service 
o f oil, air, and fuel filters will be al­
lowed at the same distance intervals that 
will be specified in the manufacturer’s 
maintenance instructions.

( f ) Requests for authorization of peri­
odic maintenance of emission control re­
lated components not specifically author­
ized to be maintained by this section, 
and for anticipated maintenance (see 
§ 86.428), must be made prior to the be­
ginning of distance accumulation. The 
Administrator will approve the perform­
ance of such maintenance in the manu­
facturer makes a satisfactory showing 
that the maintenance will be performed 
on vehicles in use and that the main­
tenance is reasonable and necessary.

(1) The EGR system may be serviced 
a maximum of two times during the du­
rability service accumulation If failure of 
the EGR system activates an audible and/ 
or visual signal approved by the Adminis­
trator which alerts the vehicle operator 
to the need for EGR system maintenance, 
or if the need for periodic maintenance 
o f the EGR system is overtly signalled to 
the vehicle operator by an appropriate 
means, e.g., an indicator light or signifi­
cantly reduced driveability performance.

(2) The catalytic converter may be 
serviced only once during the durability 
service accumulation if failure of the cat­
alytic converter activates an audible 
and/or visual signal approved by the Ad­
ministrator which alerts the vehicle op­
erator to the need for catalytic converter 
maintenance, or if the need for periodic 
maintenance o f the catalytic converter 
is overtly signalled to the vehicle operator 
by an appropriate means, e.g., an indica­
tor light or significantly reduced drive- 
ability performance.

(g) Certain engine components may 
require maintenance which, by its nature, 
cannot be scheduled for periodic inter­
vals, but which the manufacturer believes 
will be necessary. For example, piston and 
cylinder replacement caused by piston 
seizure which results in the vehicle be­
ing inoperative; or, in the case of two- 
stroke engines, decarbonization, the need 
for which is signalled to the vehicle op­
erator by significantly reduced drivea­
bility performance. Such maintenance is 
designated anticipated maintenance. An­
ticipated maintenance must be identified 
by the manufacturer and approved as 
being appropriate by the Administrator 
prior to the start of service accumulation. 
The approximate distance at which the 
need for anticipated maintenance may 
arise must be specified in the application 
for certification.

(h) Complete emission tests (see Sub­
part F) are required, unless waived by 
the Administrator, before and after any 
vehicle maintenance which may reason­
ably be expected to affect emissions.

§ 8 6 .4 2 8 —8 0  Maintenance, scheduled; 
test vehicles.

(a) Periodic maintenance on the en­
gine, emission control system, and fuel 
system of test vehicles shall be scheduled 
for performance at the same distance in­
tervals that will be specified in the man­
ufacturer’s maintenance instructions fur­
nished to the ultimate purchaser. Such 
maintenance shall be performed only un­
der the following provisions.

(b) Periodic major engine tune-ups to 
the manufacturer’s specifications may be 
performed no more frequently than as 
follows nor may any tune-up be per­
formed within 1000 km prior to the offi­
cial test.

Displacement
class:
I  ___________
I I  ______ _
i n _____

M inim um  
in terval 

( K ilom eter )
______ 3,000
______ 3 ,000
______ 4,000

(c) A scheduled major engine tune-up 
shall be restricted to items listed below 
and shall be conducted in a manner con­
sistent with service instructions and spe­
cifications provided by the manufacturer 
for use by customer service personnel. 
The following items , may be inspected, 
replaced, cleaned, adjusted, and/or serv­
iced as required: (1) Breaker points, 
timing, (2)- idle speed and idle air/fuel 
mixture, (3) valve lash, (4) engine bolt 
torque, and (5) spark plugs.

(d) The A d m in is t r a t o r  will specify the 
ignition timing, idle air fuel mixture and 
other fuel system adjustments to be used 
at each tune-up. The settings selected 
will be those the Administrator deems ap­
propriate within the physically available 
range.

(e) Periodic change of engine and 
transmission oil, and change or service 
o f oil, air, and fuel filters will be allowed 
at the same distance intervals that will 
be specified in the manufacturer’s main­
tenance instructions.

(f) Requests for authorization of pe­
riodic maintenance o f emission control 
related components not specifically au­
thorized to be maintained by this sec­
tion, and for anticipated maintenance 
(see § 86.428), must be made prior to 
the beginning o f distance .accumulation. 
The Administrator will approve the per­
formance o f such maintenance if the 
manufacturer makes a satisfactory 
showing that the maintenance will be 
performed on vehicles in use and that 
the maintenance is reasonable and 
necessary.

(1) The EGR system may be serviced 
a maximum of two times during the 
durability service accumulation if failure 
of the EGR system activates an audible 
and/or visual signal approved by the 
Administrator which alerts the vehicle 
operator to the need for EGR system 
maintenance, or if the need for periodic 
maintenance of the EGR system is 
overtly signalled to the vehicle operator 
by an appropriate means, e.g., an indi­
cator light or significantly reduced drive- 
ability performance.

(2) The catalytic converter may be 
serviced only once during the durability 
service accumulation if failure of the

catalytic converter activates an audible 
and/or visual signal approved by the Ad 
ministrator which alerts the vehicle 
operator to the need for catalytic con 
verier maintenance, or if the need for 
periodic maintenance of the catalytic 
converter is overtly signalled to the ve­
hicle operator by an appropriate means 
e.g., an indicator light or significantly 
reduced driveability performance.

(g) Certain engine components may 
require maintenance which, by its na­
ture, cannot be scheduled for periodic 
intervals, but which the manufacturer 
believes will be necessary. For example, 
piston and cylinder replacement caused 
by piston seizure which results in the 
vehicle being inoperative; or in the case 
of two-stroke engines, decarbonization, 
the need for which is signalled to the 
vehicle operator by significantly reduced 
driveability performance. Such mainte­
nance is designated anticipated mainte­
nance. Anticipated maintenance must 
be identified by the manufacturer and 
approved as being appropriate by the 
Administrator prior to the start of serv­
ice accumulation. The approximate dis­
tance at which the need for anticipated 
maintenance may arise must be specified 
in the application for certification.

(h) Complete emission tests (see Sub­
part F) are required, unless waived by 
the Administrator, before and after any 
vehicle maintenance which may reason­
ably be expected to affect emissions.
§ 86.429—78 Maintenance, unsched­

uled ; test vehicles.
(a) Any unscheduled engine, emission 

control system, or fuel system adjust­
ment, repair, removal, disassembly, 
cleaning, or replacement on vehicles 
shall be performed only with the advance 
approval of the Administrator.

(1) In the case of unscheduled main­
tenance, such approval will be given if 
the Administrator:

(i) Has made a preliminary determi­
nation that part failure or system mal­
function, or the repair of such failure 
or malfunction, does not render the ve­
hicle unrepresentative of vehicles in use, 
and does not require direct access to the 
combustion chamber, except for spark 
plug, fuel injection component, or re­
movable prechamber removal or replace­
ment ; and

(ii) Has made a determination that 
the need for maintenance or repairs is 
indicated by an overt indication of mal­
function such as persistent misfire, ve­
hicle stall, overheating, fluid leakage, 
loss of oil pressure, or charge indicator
w a r n in g .  ,

(2) Emission measurements may not 
be used as a means of determining t 
need for unscheduled maintenance unaer 
paragraph (a) (1) (i) of this section.

(b) Repairs to vehicle components
test vehicles, other than the engine, on - 
sion control system, or fuel system, s 
be performed only as a result of P 
failure, vehicle system malfunctio , 
with the advance approval of tne ^  
ministrator. . „  .

(c) The A d m in is tr a to r  shall be giv 
the o p p o r tu n ity  to v e r ify  the extent 
overt In d ic a t io n  o f  p a r t  failure  an
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vehicle malfunction (e.g., misfire, stall), 
L an activation o f an audible and/or 
visual signal, prior to the performance o f 
anv maintenance to which such overt in­
dication or signal is relevant under the 
provisions of this section.

(d) Equipment, instruments, or tools 
may not be used to identify malfunction­
ing maladjusted, or defective engine 
components unless the same or equiva­
lent equipment, instruments, or tools will 
be available at dealerships and other 
service outlets and

(1) Are used in conjunction with 
scheduled maintenance on such com­
ponents, and

(2) Are used subsequent to the identi­
fication of a vehicle or engine malfunc­
tion, as provided in paragraph (a) (1) of 
this section for durability or emission 
data vehicles, or

(3) Unless specifically authorized hy 
the Administrator.

(e) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles in 
use, the vehicle shall not be used as a test 
vehicle.

(f) Complete emission tests are re­
quired, unless waived by the Adminis­
trator, before and after any vehicle 
maintenance which may reasonably be 
expected to affect emissions.
§ 86.430-78 Vehicle failure.

(a) Any test vehicle which incurs ma­
jor mechanical failure necessitating dis­
assembly of the engine shall not be used 
as a test vehicle. This prohibition does 
not apply to failures occurring after the 
official test at the total test distance.
§ 86.431—78 Data submission.

(a) Data from all tests (including 
voided tests) shall be air posted to the 
Administrator within 72 hours (or deliv­
ered within five working days). In addi­
tion, all test data shall be compiled and 
provided to the Administrator. Failure 
to comply with these requirements may 
invalidate all test data submitted for 
the test vehicle.

(b) The manufacturer shall furnish to 
the Administrator explanation for void­
ing any test. The Administrator will 
determine if voiding the test was appro­
priate based upon the explanation given 
ny the manufacturer, If the Adminis­
trator determines that voiding the test 
was not appropriate, the Administrator 
jnay require that the data from that 
T”  ,e n̂ ed in the calculation of the 
detenoration factor for emissions.

(c) When unscheduled or anticipated 
„ *njfn?,nce is performed, a complete

°i nil Pertinent maintenance, hi­
ding a preliminary engineering report

o f any malfunction diagnosis and the 
corrective action taken shall be included 
with the test data. A complete engineer­
ing report shall be delivered or air posted 
to the Administrator within 10 working 
days after the tests. In addition all test 
data and maintenance reports shall be 
compiled and provided to the Adminis­
trator.

(d) A complete record of all mainte­
nance shall be supplied.
§ 8 6 .4 3 2 —7 8  Deterioration factor.

(a) Deterioration factors shall be de­
veloped for each' test vehicle from the 
emission test results. A separate factor 
shall be developed for each pollutant. 
Results o f all valid tests performed by 
the manufacturer shall be used. When 
the Administrator conducts service ac­
cumulation, results from all tests he 
performed shall be used.

(b) Emission results which are less 
than 0.10 g/km shall be considered to be
0.10 g/km for purposes o f this section.

(c) Test results for each pollutant 
shall be plotted as a function o f the 
service accumulated at the start of the 
emission test, rounded to the nearest 
kilometre. These results shall be corre­
lated to a straight line, fit by the method 
of least squares.

(d) An exhaust emission deterioration 
factor will be calculated by dividing the 
predicted emissions at the useful life dis­
tance by the predicted emissions at the 
total test distance. Predicted emissions 
are obtained from the correlation devel­
oped in paragraph (c) of this section.

P redicted tota l distance em issions 
F actor— p red icted  tota l test d istance * 

em issions

These interpolated and extrapolated 
values shall be carried out to four places 
to the right of the decimal point before 
dividing one by the other to determine 
the deterioration factor. The results shall 
be rounded to three places to the right o f 
the decimal point in accordance with 
ASTM E 29-67.

(e) Deterioration factors computed to 
be less than 1.0 shall be 1.0.
§ 8 6 .4 3 3 —7 8  [Reserved]
§ 8 6 .4 3 4 —7 8  Official emission tests.

(a) At the conclusion o f service ac­
cumulation, and after emission tests for 
deterioration, the vehicle shall receive an 
official emission test. The Administrator 
shall designate where this test will occur.

(b) The manufacturer may request a 
second official test. The results of the 
second test will be used to determine 
compliance.

(c) If the emission results from the 
official test exceed the standards (with-
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out correction for deterioration), certifi­
cation will be denied.
§  8 6 .4 3 5 —7 8  Extrapolated emission val­

ues.
(a) I f  the deterioration factor lines 

are below the standards between the 
minimum test distance and the useful 
life, or if all points used to generate the 
lines are below the standards, predicted 
useful life emissions shall be calculated. 
I f  not, the manufacturers may elect to 
withdraw the vehicle or accumulate ad­
ditional service.

(b) The emission results o f each pol­
lutant obtained from the official test will 
be multiplied by the appropriate deteri­
oration factor to determine useful life 
emissions.

(1) I f the useful life emissions are be­
low the standards, certification will be 
granted.

(2) I f  any o f the useful life emissions 
exceed the emission standards, the ve­
hicle must (if not withdrawn) accumu­
late distance to the useful life.
§ 8 6 .4 3 6 —78  Additional service accumu­

lation.
(a) Additional service up to the useful 

life will be accumulated under the same 
conditions as the initial service accumu­
lation.

(b) New deterioration lines will be 
generated using all test points (except 
the first official EPA test) up to the use­
ful life. The same procedures for deter­
mining the original deterioration line 
will be used.

(c) The vehicle will receive a final 
EPA official test. The manufacturer 
may request a second test. The results 
of the second test will be used to deter­
mine compliance.

(d) To qualify for certification:
(1) The final EPA official test results 

must be below the standards, and
(2) The deterioration line must be be­

low the standard at the minimum test 
distance and the useful life, or all points 
used to generate the line, must be below 
the standard.

(e) If the vehicle is unable to complete 
the total distance due to engine mechan­
ical failure, certification will be granted 
if :

(1) The mechanical failure was antic­
ipated, § 86.428, and

(2) A new deterioration line using all 
available data, except the official EPA 
test, is below the standard at the mini­
mum test distance and at the useful life, 
and

(3) The results of the EPA official test, 
when adjusted by the new deterioration 
factor, are below the standards.

(f) The provisions of this section are 
graphically depicted in Figure E78-3.
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F i g u r e  E 7 8 - 3  A d d i t i o n a l  D i s t a n c e  A c c u m u l a t i o n

§  8 6 .4 3 7 —78  Certification.

(a) New motorcycles produced by a 
manufacturer whose projected sales in 
the United States is 10,000 or more units 
(for the model year in which certifica­
tion is sought) are covered by the fo l­
lowing : /?

(1) The manufacturer shall submit 
to the Administrator a statement that 
the test vehicles with respect to which 
data are submitted have been tested in 
accordance with the applicable test pro­
cedures, that they meet the require­
ments of such tests, and that, on the ba­
sis o f such tests, they conform to the re­
quirements o f the regulations in this 
part. I f such statements cannot be made 
with respect to any vehicle tested, the 
vehicle shall be identified, and all per­
tinent test data relating thereto shall be 
supplied.

(2) (i) If, after a review of the test re­
ports and data submitted by the manu­
facturer, data derived from any inspec­
tion carried out under § 86.441 and any 
other pertinent data or information, the 
Administrator determines that a test ve­
hicle (s) meets the requirements of the 

- Act and of this subpart, he will issue a
certificate o f conformity with respect to 
such vehicle (s) except in cases covered 
by § 86.442.

(ii) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine 
and upon such terms as he may deem 
necessary to assure that any new motor­
cycle covered by the certificate will meet 
the requirements of the Act and of this 
subpart. Each such certificate shall con­
tain the following language:

T his certificate covers on ly  those new 
m otorcycles w h ich  con form  in  all m aterial 
respects, t o  th e design specifications that ap ­
plied  to  those vehicles described in  the ap ­
p lica tion  for  certification and w hich are p ro ­

duced  during t h e ____ m odel year period o f
tiie  said m anufacturer, as defined in  40 CFR 
S 86.402.

I t  is a term  o f  th is certificate th at the 
m anufacturer shall consent to  all inspections 
described in  40 CFR 86.441 w h ich  concern  
either th e  vehicle certified, o r  any p rod u c­
t ion  vehicle  covered b y  th is certificate, or  any 
p rod u ction  vehicle  w h ich  w hen com pleted 
w ill be claim ed to  be  covered by th is cer­
tificate. Failure to  com p ly  w ith  all th e re­
qu irem ents o f  § 86.441 w ith  respect to  any 
su ch  vehicle m ay lead to  revocation  or sus­
pension  o f  th is  certificate as specified in  40 
CFR 86.442. I t  is also a  term  o f  this certificate 
th a t  th is certificate m ay be  revoked or sus­
pended  fo r  th e  other reasons stated in  
§ 86.442.

(ill) The certificate will cover all ve­
hicles represented by the test vehiele and 
will certify compliance with no more 
than one set o f applicable standards.

(3) (i) If, after a review of the test re­
ports and data submitted by the man­
ufacturer, data derived from any addi­
tional testing conducted pursuant to 
§ 86.427, or information derived from any 
inspection carried out under § 86.441, or 
any other pertinent data or information, 
the Administrator determines that one or 
more test vehicles of the certification test 
fleet do not meet applicable standards, 
he will notify the manufacturer in writ­
ing, setting forth the basis for his deter­
mination. The manufacturer may request 
a hearing on the Administrator’s deter­
mination.

(ii) The manufacturer may, at his op­
tion, proceed with any of the following 
alternatives with respect to any vehicles 
represented by a test vehicle(s) deter­
mined not in compliance with applicable 
standards :

(A) Request a hearing.
(B) Delete from the application for 

certification the vehicles represented by 
the failing test vehicle. (Vehicles so de­
leted may be included in a later request

for certification under Paragraph (bWiJ 
(ill) o f this section.) The A d n ^ X S  
will then select In place o f S K S j  
vehicle an alternate vehicle chosen 
cordance with selection criteria employ
In selecting the vehicle that fa iled T l

(C) Repair the test vehicle and d a l  
strate by testing that it meets appE u 
standards. Another vehicle which isin aiil 
material respects the same as the fiS 
vehicle, as repaired, shall then be oner 
ated and tested in accordance with an 
plicable test procedures. p*

(iii) If the manufacturer does not reJ 
quest a hearing or present the required 
data under subparagraph (2) of this par- 
agraph, the Administrator will deny cer 
tification.

(b) New motorcycles produced by a 
manufacturer whose projected sales in 
the United States is less than 10,000 units 
(for the model year in which certification- 
is sought) are covered by the following-

(1) The manufacturer shall submit to 
the Administrator an application for cer­
tification containing the following:

(1) A brief description of the vehicles 
to be covered by the certificate (the man­
ufacturer’s sales data book or advertising 
including specifications will satisfy this 
requirement for most manufacturers).

(ii) A statement signed by an author­
ized representative of the manufacturer 
stating: “ The Vehicles described herein 
have been tested in accordance with the 
provisions of Subpart E, Title 40, United 
States Code of Federal Regulations, and 
on the basis of those tests are in con­
formance with that Subpart. All of the 
data and records required by that Sub­
part are on file and are available for 
inspection by the Administrator. Total 
sales of vehicles subject to this Subpart 
will be limited to less than 10,000 units.”

(2) If, after a review of the statement 
the Administrator determines that the 
requirements of this subpart have been 
met, he will issue a certificate of con­
formity with respect to the described 
vehicles except in cases covered by § 86.- 
442.

(3) Such certificate will be issued for 
such a period not to exceed one model 
year as the Administrator may determine 
and upon such terms as he may deem 
necessary to assure that any new motor­
cycle covered by the certificate will meet 
the requirements of the Act and of this 
subpart. Each such certificate shall con­
tain the following language:

T his certificate covers no more than 9999 
new m otorcycles as described in the appli­
cation  for  certification, and the records re­
quired in  40 CFR 86.416, manufactured by
_____ _____ and w hich are produced during
t h e _______m odel year period of the said
m anufacturer, as defined in 40 CFR 86.402.

It  is a term  o f  this certificate that the 
m anufacturer shall consent to all inspec­
tions described in  40 CFR 86.441 which con­
cern either th e  vehicle certified or any pr 
d u ction  vehicle covered by this certificate 
any p rod uction  vehicle which when co - 
p leted w ill be  claim ed to  be covered by 
certificate. Failure to  comply with a 
requirem ents o f  § 86.441 with respect 
such  vehicle m ay lead to revocation o - 
pension  o f  th is certificate as specifi ^
CFR 86.442. I t  is a term  o f this certifi^ nf,od 
this certificate m ay be revoked or susp
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fnrthe other reasons stated in  § 86.442. I t  is 
iso a term of th is certificate th at n o  changes 

S i  be made to  the vehicles covered by th is 
Sificate that will cause the vehicle's em is- 
Xns to exceed the applicable em ission stand­
ards as set forth in  th is chapter.

(4) The certificate w ill cover all vehicles 
described by the m anufacturer, -

(RWi) If after a review o f  th e sta te - 
Jnts and’ descriptions subm itted  by the 
Manufacturer, the Adm inistrator determ ines 
Sat file applicable requirem ents have n ot 
S n  met, he will n otify  the m anufacturer in  
X T  setting forth  the basis fo r  h is deter- 
miriation The m anufacturer m ay request a 
¡earing on th e  Adm inistrator’s determ ina-

W mi If the m anufacturer does n o t  request 
a hearing or present th e  required in form ation  
the Administrator will deny certification.

§ 86.438-78 Amendments to the appli­
cation.

(a) The manufacturer shall inform 
the Administrator by way of amendment 
to the application of any proposed 
changes to vehicles in production or ad­
ditional vehicles to be produced. The Ad­
ministrator will, if appropriate, select a 
new test vehicle. Except as provided in 
§ 86.439, no changes may be instituted 
until approved by the Administrator.

(b) The A d m in is tr a to r  may a llo w  re­
duced testing.
§ 86.439-78 Alternative procedure for 

amending certificates o f  conformity«
(a) A manufacturer, in lieu of notify­

ing the Administrator in advance of an 
addition of a vehicle under § 86.438, may 
notify him by appropriate amendment 
to the application for certification con­
currently with implementation of the 
change or addition if the manufacturer 
determines on the basis of emission data 
that the addition or change will not 
adversely affect (cause to increase above 
the applicable standards) emissions from 
the affected vehicles. Upon such notifica­
tion, the manufacturer may proceed to 
put the addition or change into effect. 
The applicable certificate of conformity 
then in effect will be deemed amended 
as set forth in the amended application 
unless and until the amendment is re­
jected by the Administrator under para­
graph (c) of this section.

(b) The manufacturer may continue to 
produce vehicles as described in the 
amendment to the application fo r  certifi­
cation for a maximum of 30 days, unless 
the Administrator grants an extension in 
writing. This period may be shortened by 
a notification in accordance with para­
graph (c) of this section.

(c) If the Administrator determines, 
"&sed upon the description of the amend­
ment to the application, that no addi-

test data will be required, he will 
fiotlfy the manufacturer in writing of 
tne acceptability of the amended apph- 

the Administrator determines 
rnat additional test data will be required, 
ne will so notify the manufacturer and 
Proceed as in § 86.438.

Election to produce vehicles under 
w  ®ecrtion he deemed to be a con­
sent to recall all vehicles which the Ad­
ministrator determines under § 86.438 do 
not meet applicable standards, and to

cause such nonconformity to be remedied 
at no expense to the owner.

(e) Any changed or added vehicles 
produced after the manufacturer is noti­
fied of the rejected application amend­
ment will not be covered by a certifi­
cate of conformity.
§  8 6 .4 4 0 —78  Maintenance o f  records.

(a) The manufacturer of any motor­
cycle subject to any of the standards or 
procedures prescribed in this subpart 
shall establish, maintain and retain the 
following adequately organized and in­
dexed records;

(1) General records, (i) (A) Identifi­
cation and description of all certifica­
tion vehicles for which testing is re­
quired under this subpart.

(B) A description of all emission con­
trol systems which are installed on or 
incorporated in each certification vehicle.

(C) A description of all procedures 
used to test each such certification ve­
hicle.

(ii) A properly completed application, 
following the format prescribed by the 
U.S. EPA for the appropriate year of pro­
duction, fulfills each of the requirements 
o f this paragraph.

(2) Individual records, (i) A brief his­
tory of each motorcycle used for certifi­
cation Under this subpart in the form of 
a separate booklet or other document for 
each separate vehicle in Whiôh shall be 
recorded:

(A) In the case where a current pro­
duction engine is modified for use in a 
certification vehicle, a description of the 
process by which the engine was selected 
and of the modification made, giving 
specifically the place of modification and 
installation of the engine into the certi­
fication vehicle and the person(s) in 
charge of modification and installation. 
In the case where the engine for a cer­
tification vehicle is not derived from a 
current production engine, a general de­
scription of the build-up o f the engine 
(e.g., experimental heads were cast and 
machined according to supplied draw­
ings, etc.) giving specifically the place of 
engine assembly and installation into a 
certification vehicle and the person (s) in 
charge of engine assembly and installa­
tion. In both cases above, a description 
of the origin and selection process for 
the carburetor, fuel system, emission 
control system components, and exhaust 
after treatment device shall be included. 
The required descriptions shall specify 
the steps taken to assure that the certi­
fication vehicle with respect to its en­
gine, drive train, fuel system, emission 
control system componènts, exhaust after 
treatment device, vehicle mass, or any 
other device or component that can rea­
sonably be expected to influence exhaust 
emissions, will be represented of produc­
tion vehicles, and that either all compo­
nents and/or vehicle construction proc­
esses, component inspection and selection 
techniques, and assembly techniques em­
ployed in constructing such vehicles are 
reasonably likely to be implemented for 
production vehicles or that they are as 
closely analogous as practicable to 
planned construction and assembly 
processes.

(B) A complete record of all emis­
sion tests performed (except tests per­
formed by EPA directly), including all 
individual worksheets and/or other 
documentation relating to each such 
test, or exact copies thereof; the date, 
time, purpose, and location of each test; 
the distance accumulated on the vehicle 
when the test began and ended; and the 
names of supervisory personnel respon­
sible for the conduct of the test.

(C) The date and times o f each serv­
ice accumulation run, listing both the 
distance accumulated and the name of 
each rider or each operator of the auto­
matic service accumulation device.

(D) I f used, the record of any devices 
employed to  record the speed and/or dis­
tance in relationship to time o f the test 
vehicle.

(E) A record and description of all 
maintenance and other servicing per­
formed, giving the date and time'xrf the 
maintenance or service, the reason for 
it, the person authorizing it, and the 
names o f supervisory personnel respon­
sible for the conduct of the maintenance 
or service. The description shall indicate 
whether or not EPA specifically con­
sented to the work and, if EPA did not, 
shall list the provision o f this subpart 
which authorizes its performance.

(F) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of test, the rea­
son for it, the person authorizing it, and 
the names of supervisory personnel re­
sponsible for the conduct of the test.

(G ) The dates and times that the ve­
hicle was idle in storage, in transit or 
transport, and required soak periods.

(H) A brief description of any signifi­
cant events affecting the vehicle during 
any time in the period covered by the 
history not described by an entry under 
one o f the previous headings including 
such extraordinary events as vehicle ac­
cidents or rider speeding citations or 
warnings.

(ii) Eachrsuch history shall be started 
on the date that the first o f any of the 
selection o f build-up activities in para­
graph (a) (2 )(i) (A ) of this section oc­
curred with respect to the certification 
vehicle, shall be updated each time the 
operational status of the vehicle changes 
or additional work is performed on it, 
and shall be kept in a designated loca­
tion.

(3) All records required to be main­
tained under this subpart shall be re­
tained by the manufacturer for a period 
of six (6) years after issuance o f all cer­
tificates o f conformity to which they 
relate. Records may be retained as hard 
copy or reduced to microfilm, punch 
cards, etc., depending on the record re­
tention procedures o f the manufacturer: 
Provided, That in every case all the in­
formation contained in the hard copy 
shall be retained.
§ 8 6 .4 4 1 —7 8  Right o f  entry.

(a) Any manufacturer who has applied 
for certification of a new motorcycle sub­
ject to certification tests under this Sub­
part shall admit or cause to be admitted
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any EPA Enforcement Officer during op­
erating hours on presentation of any cre­
dentials to any of the following:

(1) Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed.

(2) Any facility where any new motor­
cycle which is being, was or is to be tested 
is present.

(3) Any facility where any construc­
tion process or assembly process used in 
the modification or build-up o f such a 
vehicle into a certification vehicle is tak­
ing place or has taken place.

(4) Any facility where any record or 
other document relating to any of the 
above is located.

(b) Upon admission to any facility re­
ferred to in paragraph (c) (1) of this sec­
tion, any EPA Enforcement Officer shall 
be allowed:

(1) To inspect and monitor any part 
or aspect of such procedures, activities, 
and testing facilities, including, but not 
limited to, monitoring vehicle precondi­
tioning, emissions tests and service accu­
mulation, maintenance, and vehicle soak 
and storage procedures; and to verify 
correlation or calibration of test equip­
ment;

(2) To inspect and make copies o f any 
such records, designs, or other docu­
ments; and

(3) To inspect and/or photograph any 
part or aspect of any such certification 
vehicle and any components to be used 
in the construction thereof.

(c) In order to allow the Administra­
tor to determine whether or not produc­
tion motorcycles conform in all material 
respects to the design specifications 
which applied to those vehicles described 
in the application for certification for 
which a certificate of conformity has 
been issued and to standards prescribed 
under section 202 of the Act, any manu­
facturer shall admit any EPA Enforce­
ment Officer on presentation of creden­
tials to both :

(1) Any facility where any document 
design, or procedure relating to the trans­
lation of the design and construction oi‘ 
engines and emission related components 
described in the application for certifica­
tion or used for certification testing into 
production vehicles is located or carried 
on; and

(2) Any facility where any motorcycles 
to be introduced into commerce are 
manufactured or assembled.

(d) On admission to any such facility 
referred to in paragraph (c)(3 ) of this 
section, any EPA Enforcement Officer 
shall be allowed:

(1) To inspect and monitor any as­
pects of such manufacture or assembly 
and other procedures;
.. (2) To inspect and make copies of any 

such records, documents or designs; and
(3) To inspect and photograph any 

part or aspect of any such new motor­
cycles and any component used in the 
assembly thereof that are reasonably re­
lated to the purpose of his entry.

(e) Any EPA Enforcement Officer shall 
be furnished by those in charge of a fa ­
cility being inspected, with such reason­
able assistance as he may request to help
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him discharge any function listed in this 
paragraph. Each applicant for or recipi­
ent of certification is required to cause 
those in charge of a facility operated for 
its benefit to furnish such reasonable as­
sistance without charge to EPA whether 
or not the applicant controls the facility.

(f) Th^ duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the facility in question 
and applies both to domestic and to for­
eign manufacturers and facilities. EPA 
will not attempt to make any inspections 
which it has been informed that local 
law forbids. However, if local law makes 
it impossible to do what is necessary to 
insure the accuracy of data generated at 
a facility, no informed judgment that a 
vehicle or engine is certifiable or is cov­
ered by a certificate can properly be 
based on that data. It is the responsibility 
of the manufacturer to locate its testing 
and manufacturing facilities in jurisdic­
tions where this situation will not arise.

(g) For purposes of this section:
(1) “Presentation of credentials” shall 

mean display of the document designat­
ing a person as an EPA Enforcement 
Officer.

(2) Where vehicle, component, or en­
gine storage areas or facilities are con­
cerned, “operating hours” shall mean all 
times during which personnel other than 
custodial personnel are at work in the 
vicinity of the area or facility and have 
access to it.

(3) Where facilities or areas other 
than those covered by paragraph (g) (2) 
of this section are concerned, “operating 
hours” shall mean all times during which 
an assembly line is in operation or all 
times during which testing, maintenance, 
service accumulation, production or 
compilation of records, or any other pro­
cedure or activity related to certification 
testing, to translation of designs from the 
test stage to the production stage, or to 
vehicle manufacture or assembly is being 
carried out in a facility.

(4) /'Reasonable assistance” includes, 
but is not limited to, clerical, copying, in­
terpretation and translation services, the 
making available on request o f personnel 
of the facility being inspected during 
their working hours to inform the EPA 
Enforcement Officer of how the facility 
operates and to answer his questions, and 
the performance on request of emissions 
tests on any vehicle which is being, has 
been, or will be used for certification 
testing. Such tests shall be nondestruc­
tive, but may require appropriate service 
accumulation. A manufacturer may be 
compelled to cause the personal appear­
ance of any employee at such a facility 
before an EPA Enforcement Officer by 
written request for his appearance, 
signed by the Assistant Administrator for 
Enforcement, served on the manufac­
turer. Any such employee who has been 
instructed by the manufacturer to ap­
pear will be entitled to be accompanied, 
represented, and advised by counsel. No 
counsel who accompanies, represents, or 
advises an employee compelled to appear 
may accompany, represent, or advise any 
other person in the investigation.

(5) Any entry without 24 hours prior 
written or oral notification to the af 
fected manufacturer shall be authorized 
in writing by the Assistant Administrator 
for Enforcement.
§ 86 .442 -78 Denial, revocation, or sus­

pension o f  certification.
(a) Notwithstanding the fact that any 

certification vehicle (s) may comply with
' Other provisions of this subpart, the 
Administrator may withhold or deny the 
issuance of a certificate of conformity 
(or suspend or revoke any such certifi­
cate which has been issued) with respect 
to any such vehicle (s) if:

(1) The manufacturer submits false 
or incomplete information in his applica­
tion of certification thereof; or

(2) The manufacturer renders inac­
curate or invalid any test data which he 
submits pertaining thereto or otherwise 
circumvents the intent of the Act or of 
this subpart with respect to such vehicle' 
or

(3) Any EPA Enforcement Officer is 
denied access on the terms specified in 
§ 86.441 to any facility or portion thereof 
which contains any of the following:

(i) The vehicle, or
(ii) Any components used or consid­

ered for use in its modification or build­
up into a certification vehicle, or

(iii) Any production vehicle which is 
or will be claimed by the manufacturer 
to'be covered by the certificate, or

Civ) Any step in the construction of a 
vehicle described in (c) of this subdivi­
sion, or

(v) Any records, documents, reports, 
or histories required by this Part to be 
kept concerning any of the above.

(4) Any EPA Enforcement Officer is 
dehied “reasonable assistance” (as de­
fined in § 86.444) in examining any of 
the items listed in paragraph (a) (1) (iii) 
of this section.

(b) The sanctions of withholding, de­
nying, revoking, or suspending of a cer­
tificate may be imposed for the reasons 
in paragraph (a) of this section only 
when the infraction is substantial.

(c) In any case in which a manufac­
turer knowingly submits false or inac­
curate information, or knowingly ren­
ders inaccurate or invalid any test data, 
or commits any fraudulent acts and such 
acts contribute substantially to the Ad­
ministrator’s decision to issue a certifi­
cate of conformity, the Administrator 
may deem such certificate void ab initio.

(d) In any case in which certification 
of a vehicle is proposed to be withheld, 
denied, revoked, or suspended under 
paragraphs (a) (3) or (a) (4) of this sec­
tion, and in which the Administrator 
has presented to the manufacturer in­
volved reasonable evidence that a viola­
tion of § 86.441 in fact occurred, the 
manufacturer, if he wishes to contend 
that, even though the violation occurred, 
the vehicle in question was not involved 
in the violation to a degree that would 
warrant withholding, denial, revocation, 
or suspension of certification uncre 
either paragraphs (a) (3) or (a) (4) 
this section, shall have the burden
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e sta b lish in g  that contention to the sat­
is faction  of the Administrator.

(e) Any revocation or suspension o f 
certification under paragraph (a) o f this 
section shall:

(1) Be made only after the manu­
facturer concerned has been offered an 
opportunity for a hearing conducted in 
accordance with § 86.444 hereof.

(2) Extend no further than to forbid 
the introduction into commerce of ve­
hicles previously covered by the certifi­
cation which are still in the hands o f the 
manufacturer, except in cases of such 
fraud or other misconduct as makes the 
certification invalid ab initio.

(f) The manufacturer may request in 
the form and manner specified in § 86.- 
443 that any determination made by the 
Administrator under paragraph (a) of 
this section to withhold or deny certifica­
tion be reviewed in a hearing conducted 
in accordance with § 86.444. If the Ad­
ministrator finds, after a review of the 
request and supporting data, that the 
request raises a substantial factual issue, 
he will grant the request with respect to 
such issue.
§ 86.443-78 Request for hearing.

Within 30 days following receipt of 
notification that an application has been 
rejected or that certification has been 
denied, the manufacturer may request a' 
hearing on the Administrator’s deter­
mination. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter­
minations, and data in support of such 
objections. If, after the review of the 
request and supporting data, the Ad­
ministrator finds that the request raises 
a substantial factual issue, he shall pro­
vide the manufacturer a hearing with 
respect to such issue.
§86.444—78 Hearings on certification.

(a) (1) After granting a request for a 
hearing under § 86.443 the Administrator 
will designate a Presiding Officer for the 
hearing.

(2) The General Counsel will represent 
the Environmental Protection Agency in 
any hearing under this section.

(3) If a time and place for the hearing 
have not been fixed by the Administra­
tor under § 86.443, the hearing shall be 
held as soon as practicable at a time and 
Place fixed by the Administrator or by 
the Presiding Officer.

(4) In the case of any hearing re­
vested pursuant to § 86.437, the Admin­
istrator may in his discretion direct that 
ah argument and presentation of evi­
dence be concluded within such fixed

JM>t less than 30 days as he may 
establish from the date that the first 
written offer of a hearing is made to the 
manufacturer. To expedite proceedings, 
me Administrator may direct that the 
decision of the Presiding Officer (Who 
may, but need not be the Administrator 
mmself) shall be the final EPA decision. 
nrAv ^  Upon his appointment pursu- 

to paragraph (a) of this section, the

Presiding Officer will establish a hearing 
file. The file shall consist o f the notice 
issue by the Administrator under a hear­
ing and the supporting data submitted 
therewith and all documents relating to 
the request for certification and all docu­
ments submitted therewith, and corre­
spondence and other data material to the 
hearing.

(2) The appeal file will be available for 
inspection by the applicant at the office 
of the Presiding Officer.

Cc) An applicant may appear in per­
son, or may be represented by counsel or 
by any other duly authorized representa­
tive.

(d) (1) The Presiding Officer upon the 
request of any party, or in his discretion, 
may arrange for a prehearing confer­
ence at a time and place specified by him 
to consider the following:

(1) Simplification of the issues;
(ii) Stipulations, admissions of fact, 

and the introduction of documents;
(iii) Limitation of the number of ex­

pert witnesses;
(iv) Possibility of agreement disposing 

of all or any of the issues in dispute;
(v) Such other matters as may aid in 

the disposition of the hearing, including 
such additional tests as may be agreed, 
upon by the parties.

(2) The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record.

(e ) (1 )  Hearings shall be conducted by 
the Presiding Officer in an informal but 
orderly and expeditious manner. The 
parties may offer oral or written evi­
dence, subject to the exclusion by the 
Presiding Officer of irrevelant, immate­
rial, and repetitious evidence.

(2) Witnesses will not be required to 
testify under oath. However, the Pre­
siding Officer shall call to the attention 
of witnesses that their statements may 
be subject to the provisions of Title 18 
U.S.C. 1001 which imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the jurisdiction o f 
any department or agency of the United 
States.

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives.

(4) Hearings shall be reported, verba­
tim. Copies of transcripts of proceedings 
may be purchased by the applicant from 
the reporter.

(5) All written statements, charts, tab­
ulations, and similar data offered in evi­
dence at the hearing shall, upon a show­
ing satisfactory to the Presiding Officer 
of their authenticity, relevancy, and ma­
teriality, be received in evidence and 
shall constitute a part of the record.

(6) Oral argument may be permit­
ted in the discretion of the Presiding 
Officer and shall be reported as part of 
the record unless otherwise ordered by 
him.

(f) (1) The Presiding Officer shall 
make an initial decision which shall in­
clude written findings and conclusions 
and the reasons or basis therefore on 
all the material issues of fact, law, or 
discretion presented on the record. The

findings, conclusion^, and written deci­
sion shall be provided to the parties and 
made a part of the record. The initial 
decision shall become the decision of the 
Administrator without further proceed­
ings unless there is an appeal to the Ad­
ministrator or motion for review by the 
Administrator within 20 days of the date 
the initial decision was filed.

C2) On appeal from or review of the 
initial decision the Administrator shall 
have all the powers which he would have 
in making the initial decision including 
the discretion to require or allow briefs, 
oral argument, the taking of additional 
evidence or the remanding to the Pre­
siding Officer for additional proceedings. 
The decision by the Administrator shall 
include written findings and conclusions 
and the reasons or basis therefore on all 
the material issues of fact, law, or dis­
cretion presented on the appeal or con­
sidered in the review.
Subpart F— Emission Regulations for 1978

and Later New Motorcycles; Test Pro­
cedures

§ 8 6 .5 0 1 -7 8  Applicability.
(a) This subpart contains the motor­

cycle test procedures specified in Sub- 
part E.

(b) Provisions of this subpart apply
to tests performed by both the Admin­
istrator and motor vehicle manufactur­
ers. y
§ 8 6 .5 0 2 —7 8  Definitions.

(a) The definitions in § 86.402-78 ap­
ply to this subpart.
§ 8 6 .5 0 3 —7 8  Abbreviations.

(a) The abbreviations in § 86.403-78 
apply to this subpart.
§ 8 6 .5 0 4 —7 8  Section numbering.

(a) The section numbering system de­
scribed in § 86.404-78 is used in this sub­
part. ■
§ 8 6 .5 0 5 —7 8  Introduction; structure o f  

subpart.
(a) This subpart describes the equip­

ment required and the procedures to fol­
low in order to perform exhaust emis­
sion tests on motorcycles. Subpart E sets 
forth the testing requirements and test 
intervals necessary to comply with EPA 
certification procedures.

(b) Three topics are addressed in this 
subpart. Sections 86.508 through 86.515 
set forth specifications and equipment 
requirements; §§86.516 through 86.526 
discuss calibration methods and frequen­
cy; test procedures and data require­
ments are listed (in approximate order 
of performance) * in §§ 86.527 through 
86.544.
§  8 6 .5 0 6  [Reserved]

§ 8 6 .5 0 7  [Reserved]

§ 8 6 .5 0 8 —7 8  Dynamometer.

(a) The dynamometer shall have a sin­
gle rolLwith a diameter of at least 0.400 
metre.

(b) The dynamometer shall be 
equipped with a roll revolution counter 
for measuring actual distance traveled.
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(c) Flywheels or other means shall be 
used to stimulate the inertia specified in 
§ 86.529 within a tolerance of ±3kg.

(d) A  variable speed cooling blower 
shall direct air to the vehicle. The blower 
outlet shall be at least 0.40 m* (4.31 ft8) 
and shall be squarely positioned between 
0.3 m  (0.98 ft) and 0.45 m (1.48 ft) in 
front o f the vehicle’s front wheel. The 
velocity o f the air at the blower outlet 
shall be within the following limits (as a 
function of roll speed):

A ctual roll speed  
0 k m /h  to  5 k m /h ___

5 k m /h  to  10 k m /h __

10 k m /h  to  50 k m /h .

50 k m /h  to  70 kna/h_ 
A bove 70 k m /h __ ____

Allowable cooling  
air speed

0 k m /h  to  10 
k m /h .

0 k m /h  to  roll 
speed+5 k m /h .

RoU speed ± 5  
k m /h .

R oll speed ±  10 pet.
A t least 63 k m /h .

(e) The dynamometer shall comply 
with the tolerances in § 86.529.

VEHICLE
EXHAUST

INLET

§ 8 6 .5 0 9 —78  Exhaust gas sam pling sys­
tem .

(a) (1) General. The exhaust gas sam­
pling system is designed to measure the 
true mass emissions o f vehicle exhaust. 
In the CVS concept of measuring mass 
emissions, two conditions must be satis­
fied: The total volume of the mixture of 
exhaust and dilution air must be meas­
ured, and a continuously proportioned 
sample o f volume must be collected for 
analysis. Mass emissions are determined 
from the sample concentration and total­
ized flow over the test period.

(2) Positive Displacement Pump. The 
Positive Displacement Pump-Constant 
Volume Sample .PDP-CVS), Figure F78- 
1, satisfies the first condition by metering 
at a constant temperature and pressure 
through the pump. The total volume is 
measured by counting the revolutions 
made by the calibrated positive displace­
ment pump. The proportional sample is 
achieved by sampling at a constant flow 
rate.

(3) Critical Flow Venturi. The opera­
tion of the Critical Flow Venturi-Con­
stant Volume Sampler (CFV-CVS), Fig­
ure F78-2, is based upon the principles o f 
fluid dynamics associated with critical 
flow. Proportional sampling is main­
tained by use of a small CFV in the sam­
ple line, which responds to the varying 
temperatures in the same manner as the 
main CFV. Total flow per test phase is 
determined by continuously computing 
and integrating instantaneous flow. A 
low response time temperature sensor is 
necessary for accurate flow calculation.

(SEE FIG. F »-3  FOR SYMBOL LEGEND)
FIGURE F78-J—EXHAUST GAS SAMPLING SYSTEM (PPP-CVS)
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(4) [Reserved!
(5) Other systems. Other sampling 

systems may be used if shown to yield 
equivalent results, and if approved in 
advance by the Administrator (e.g., a 
heat exchanger with the CFV-CVS or an 
electronic flow integrator without a heat 
exchanger, with the PDP-CVS).

(b) Component description, PDP- 
CVS. The PDP-CVS, Figure F78-1, con­
sists of a dilution air filter and mixing 
assembly, heat exchanger, positive dis­
placement pump, sampling system, and 
associated valves, pressure and temper­
ature sensors. The PDP-CVS shall con­
form to the following requirements:

(1) Static pressure variations at the 
tailpipe(s) of the vehicle shall remain 
within ±1.25 kPa (±5.02 in. HsO) of the 
static pressure variations measured dur­
ing a dynamometer driving cycle with no 
connection to the tailpipe(s). (Sampling 
systems capable of maintaining the static 
pressure to within ±0.25 kPa (±1.00 in 
HO will be used by the Administrator if 
a written request substantiates the need 
for this closer tolerance.)

(2) The gas mixture temperature, 
measured at a point immediately ahead 
of the positive displacement pump, shall 
be within ±5° C (9° F) of the designed 
operating temperature at the start of the 
test. The gas mixture temperature varia­
tion from its value at the start of the test 
shall be limited to ±5° C (9° F) during 
the entire test. The temperature measur­
ing system shall have an accuracy and 
precision of ±1°. C (1.8° F ) .

(3) The pressure gauges shall have an 
accuracy and precision of ±0.4 kPa (3 
mm Hg).

(4) The location of the dilution air 
inlet shall be placed and the flow ca­
pacity of the CVS shall be large enough 
to virtually eliminate water condensation 
in tiie system.

(5) Sample collection bags for dilu­
tion air and exhaust samples shall be of 
sufficient size so as not to impede sample 
flow.

(c) Component description, CFV-CVS. 
The CFV-CVS, Figure F78-2, consists of 
a dilution air filter and mixing assembly, 
cyclone particulate separator, sampling 
venturi, critical flow venturi, sampling 
system, and assorted valves, pressure and 
temperature sensors. The CFV-CVS shall 
conform to the following requirements: 

' (1) Static pressure variations at the 
tailpipe (s) of the vehicle shall remain 
within ±1.25 kPa (5.02 in H.O) of the 
static pressure variations measured dur- 

a dynamometer driving cycle with no 
connection to the tailpipe(s). (Sampling 
systems capable of maintaining the static 
Pressure to within ±0.25 kPa (1.00 in 
n 2° )  will be used by the Administrator if 

written request substantiates the need 
ior this closer tolerance.)

temperature measuring' sys- 
n f± i„ I 1 have an accuracy and precision 
mnn ~ (1-8° p > and a response time of 
rho« S */° 62  ̂ percent of a temperature 
cnange (as measured in hot silicone o il).
„u .J , The Pressure measuring system
+ n i ^ Ve/«an ^curacy and precision of ±0,4 kpa (3 mm H g).

(4) The location of the dilution air in­
let shall be placed and the flow capacity 
of the CVS shall be large enough to virtu­
ally eliminate water condensation in the 
system.

(5) Sample collection bags for dilution 
air and exhaust samples shall be of suf­
ficient size so as not to impede sample 
flow.
§  8 6 .5 1 0  [Reserved]

§  8 6 .5 1 1 —7 8  Exhaust gas analytical sys­
tem.

(a) Schematic drawing. Figure F78-3 
is a schematic drawing o f the exhaust 
gas analytical system. Since various con­
figurations can produce accurate results, 
exact conformance with this drawing is 
not required. Additional components 
such as instruments, valves, solenoids, 
pumps, and switches may be used to pro­
vide additional information and coordi­

nate the functions o f the component 
systems.

(b) Major component description. The 
analytical system, Figure F78-3, consists 
o f a flame ionization detector (FID) for 
the determination o f hydrocarbons, non- 
dispersive infrared analyzers (NDIR) for 
the determination of carbon monoxide 
and carbon dioxide, and, if oxides of 
nitrogen are measured, a chemilumines­
cence analyzer (CL) for the determina­
tion o f oxides o f nitrogen. The exhaust 
gas analytical system shall conform to 
the following requirements:

(1) The chemiluminescence analyzer 
requires that the nitrogen dioxide pres­
ent in the sample be converted to nitric 
oxide before analysis. Other types of an­
alyzers may be used if shown to yield 
equivalent results and if approved in ad­
vance by the Administrator.

Ï Ï - Q -

TO
SAMPLE

BAG

NOx measure­
ment is  o p tio n a l

r-C&l------- t g l
é j

U L

- î M - o 2é%

CONDITIONING
COLUMNS •

I-----o

- $ 1

COj

------0 SPAN
CASES I---------

r
~i

-£?<)— o ZEROCAS

SYMBOL IfCKNO

1*3 FLOW CONTROL VAIVI

SELECTOR VALVE
PARTICULATE PILTEP
PUMP

f FLOWMETER

3 PRESSURE GAUGE

113 RECCS/JER

<5 TEMPERATURE SEKSOf.

I—

M

H> OR 
Oj I

NO 
X) SPAN 

CASES 
O

- Q - J
OUTSIDE VENT

Figure  F/8-36XHAUST GAS ANALYTICAL SYSTEM

FEDERAL REGISTER, VOL. 42, NO. 3— WEDNESDAY, JANUARY 5, 1977



1140 RULES AND REGULATIONS

(2) The carbon monoxide (NDIR) an­
alyzer may require a sample conditioning 
column containing CaSO«, or indicating 
silica gel to remove water vapor and con­
taining ascarite to remove carbon di­
oxide from the CO analysis stream.

(i) I f CO instruments which are essen­
tially free of CO2 and water vapor inter­
ference are used, the use of the con­
ditioning column may be deleted, see 
§ 86.522 and § 86.544.

<ii> A CO instrument will be con­
sidered to be essentially free of CO2 and 
water vapor interference if its response 
to a mixture of 3 percent COa in N2 which 
has been bubbled through water at room 
temperature produces an equivalent CO 
response, as measured on the most sensi­
tive CO range, which is less than 1 per­
cent of full scale CO concentration on 
ranges above 300 ppm full scale or less

(b) Gasoline and engine lubricants 
representative of commercial fuels and 
engine lubricants which will be generally 
available through retail outlets shall be 
used in scenic accumulation. For leaded 
gasoline, the minimum lead content shall 
be 0.370 gram per litre (1.4 grams per 
U.S. gallon), except that where the Ad­
ministrator determines that vehicles rep­
resented by a test vehicle will be op­
erated using gasoline of different lead 
content than that prescribed in this - 
paragraph, he may consent in writing 
to use a gasoline with a different lead 
content. This octane rating of the gas­
oline used shall be no higher than 4.0 
Research octane numbers above the 
minimum recommended by the manu­
facturer. The Reid Vapor Pressure of the 
fuel used shall be characteristic of the 
motor fuel during the season which the 
service accumulation takes place. If the 
manufacturer specifies several lubricants 
to be used by the ultimate purchaser, the 
Administrator will select one to be used 
during service accumulation.

Cc) The specification range of the fuels 
and engine lubricants to be used under 
paragraph (b) of this section shall be 
reported in accordance with § 86.416.

(d) The same lubricantes) 'shall be 
used for both service accumulation and 
emission testing.
§  8 6 .5 1 4 —7 8  Analytical gases.

(a) Analyzer gases.
(1) Gases for the CO and C O  analyz­

ers shall be single blends of CO and C O  
respectively using nitrogen as the diluent.

than 3 ppm on ranges below 300 ppm full 
scale, see § 86.522.

(c) Other analyzers and equipment. 
Other types of analyzers and equipment 
may be used if shown to yield equivalent 
results and if approved in advance by the 
Administrator.
§ 8 6 .5 1 2  [Reserved]

§ 8 6 .5 1 3 —7 8  Fuel and engine lubricant 
specifications.

(a) Gasoline having the following spec­
ifications will be used by the Adminis­
trator in exhaust emission testing. Gas­
oline having the following specifications 
or substantially equivalent specifications 
approved by the Administrator, shall be 
used by the manufacturer for emission 
testing except that the lead and octane 
specifications do not apply.

(2) Gases for the hydrocarbon ana­
lyzer shall be single blends of propane 
using air as the diluent.

(3) Gases for the NOx analyzer shall 
be single blends of NO named as NOx 
with a maximum NO2 concentration of 5 
percent of the nominal value using nitro­
gen as the diluent.

(4) [Reserved!
(5) The allowable zero gas <air or 

nitrogen) impurity concentrations shall 
not exceed 1 ppm equivalent carbon re­
sponse, 1 ppm carbon monoxide, 0.04 
percent (400 ppm) carbon dioxide, and 
0.1 ppm nitric oxide.

(6) “Zero grade air” includes artificial 
“ air”  consisting of a blend o f nitrogen 
and oxygen with oxygen concentrations 
between 18 and 21 mole percent.

(7) The use of proportioning and 
precision blending devices to obtain the. 
required analyzer gas concdntrations is 
allowable provided their use has been 
approved in advance by the Administra­
tor.

(b) Calibration gases shall be known 
to within ± 2  percent o f the true values.
§  8 6 .5 1 5 —7 8  EPA Urban Dynamometer 

Driving Schedule.
(a) The dynamometer driving sched­

ules are listed in Appendix I. The driving 
schedules are defined by a smooth trace 
drawn through the specified speed vs. 
time relationships. They consist of a non­

repetitive series of idle, acceleration 
cruise, and deceleration modes of various 
time sequences and rates. Appropriate 
driving schedules are as follows:

Class I— A ppendix I (c )
Class n — A ppendix 1 (b )
Class III— Appendix 1 (b )

<b) The speed tolerance at any given 
time on the dvnamometer driving sched­
ule prescribed in Appendix I or as printed 
on a driver’s aid chart approved by the 
Administrator, when conducted to meet 
the requirements of § 86.537 is defined 
by upper and lower limits. The upper 
limit is 3.2 km /h (2 mph) higher than 
the highest point on the trace within 1 
second of the given time. The lower limit 
is 3.2 km /h (2 mph) lower than the low­
est point on the trace within 1 second 
of the given time. Speed variations 
greater than the tolerances (such as may 
occur during gear changes) are accepta­
ble provided they occur for less than 2 
seconds on any occasion. Speeds lower 
than those prescribed are acceptable pro­
vided the vehicle is operated at maximum 
available power during such occurrences. 
When conducted to meet the require­
ments of § 86.532 the speed tolerance 
shall be as specified above, except that 
the upper and lower limits shall be 6.4 
km /h  (4 m ph).

(c) Figure F78-4 shows the range of 
acceptable speed tolerances for typical 
points. Figure F78-4(a) is typical of por­
tions of the speed curve which are in­
creasing or decreasing throughout the 
two second time interval. Figure F78-4
(b) is typical of portions of the speed 
curve which include a maximum or mini­
mum value.

FIGURE F? 8 ~4o— DRIVERS TRACE, AtlOWAHE «ANGE

FIGURE? 7 8~4b— DRIVERS TRACE, AUGWAEU RANGE

Item ASTM Leaded Unleaded
designation

1 0 0 . . .__ _____________ 96.Octane, research minimum.._______ _______ —  D2699
Pb (organic), gram/iitre (grams/U.S. gallon)-----------------
Distillation range____;_______________________ D86

IBP, ®C (°P)............ ..... ...
10 pot point, °C (°F)____
50 pet point, °C (°F)___ . . .
90 pet point, °C (°FK____ _
EP, °C (°F), maximum__

Sulfur, mass peroent, maximum____ ___________ D1266
Phosphorus, gram/litre (gram/US, gallon),-----

maximum.
RVP.kPa(psi)____________________   D323
Hydrocarbon composition________________ D1319

Olefins, percent, maximum____. . . ._______ ... . -------
Aromatics, percent maximum__ ._______ __________
Saturates......................... '._____________ L------ _------

0.370 (1.4) minimum_____  0.000-0.013 (0.00-0.05).
23.9- 35 (75-95)................. 23.9-35 (75-95).
48.9- 57.2 (120-135)..'..__ 48.9-57.2 (120-135).
93.3-110(200-230)____ 93.3-110(200-230).
148.9- 162.8(300-325)____ 148.9-162.8(300-325).
212.8 (415)...____________212.8 (415).
0.10- . . . _____________________ 0.10.
0.0026(0.01)....................-  0.0013(0.005).
55.2-63.4 (8.0-9.2)________  55.2-63.4(8.0-9.2).
10.... .... .................... 10.
35____ — —.....................35.
Remainder______________ Remainder.
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§ 86.516-78 Calibrations, frequency and 
overview.

(a) Calibrations shall be performed s 
specified in §§86.517 through 86.526.

(b) [Reserved] .
(c) At least monthly or after any 

maintenance which could alter calibra­
tion, the following calibrations and 
checks shall be performed:

(1) Calibrate the hydrocarbon an­
alyzer, carbon dioxide analyzer, carbon 
monoxide analyzer, and, if oxides of 
nitrogen are measured, oxides of nitrogen 
analyzer.

(2) Calibrate the dynamometer. If the 
dynamometer receives a weekly perform­
ance check (and remains within calibra­
tion), the monthly calibration need not 
be performed.

(d) At least weekly or after any main­
tenance which could alter calibration, 
the following calibrations and checks 
shall be performed:

(1) Check the oxides of nitrogen con­
verter efficiency, if oxides of nitrogen are 
measured, and

(2) Perform a CVS system verification, 
and

(3) Run a performance check on the 
dynamometer. This check may be omitted 
if the dynamometer has been calibrated 
within the preceding month.

(e) The CVS positive displacement 
pump or Critical Plow Venturi shall be 
calibrated following initial installation, 
major maintenance or as necessary when 
indicated by the CVS system verification 
(described in § 86.519).

(f) Sample conditioning columns, if 
used in the CO analyzer train, should be 
checked at a frequency consistent with 
observed column life or when the indi­
cator of the column packing begins to 
show deterioration.
§ 86.517 [Reserved]

§ 86.518-78 Dynamometer calibration.
(a) The dynamometer shall be cali­

brated at least once each month or per­
formance verified at least once each week 
and then calibrated as required. The 
dynamometer is driven above the test 
¡peed range. The device used to drive the 
dynamometer is then disengaged from 
the dynamometer and the roll is allowed 
to coast down. The kinetic energy of the 
system is dissipated by the dynamometer. 
This method neglects the .ariations in 
roll bearing friction due to the drive axle 
weight of the vehicle.

<b) Calibration shall consist o f ccast- 
ffig down the dynamometer f  cr each in­
ertia load combination used. Coastdown 

for the interval from 70 to 60 km /h 
snail be within the tolerances specified 
|h § 86.529. The dynamometer adjust- 
ments necessary to produce these results 
snail be noted for future reference.

^  "fhe Performance check consists of 
naucting a dyncmcmeter coastdown at 

.J*. mor® ihertia-horsepower settings 
tow c®mphring the coastdown time to the 
tame in Figure F78-9 o f § 86.529-78. If 
me coastdown time is outside the toler­
ance, a new calibration is required.
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§  8 6 .5 1 9 —7 8  Constant ^volum e sampler 
calibration.

The CVS (Constant Volume Sampler) 
is calibrated-using an accurate flowmeter 
and restrictor valve. Measurements of 
various parameters aremade and related 
to flow through the unit. Procedures used 
by EPA for both PDP (Positive Displace­
ment Pump) and CFV (Critical Flow 
Venturi) are outlined below. Other pro­
cedures yielding equivalent results may 
be used if approved in advance by the 
Administrator. After the calibration 
curve has been obtained, verification of 
the entire system can be performed by 
injecting a known mass of gas into the 
system -and comparing the mass indi­
cated by the system to the true mass 
injected. An indicated error does n ot 
necessarily mean that the calibration is 
wrong, since other factors can influence 
the accuracy of the system, e.g. analyzer 
calibration. A verification procedure is 
found in paragraph (c) of this section.

(a) PDP calibration. ( 1) The follow­
ing calibration procedure outlines the 
equipment, the test configuration, and 
the various parameters which must be 
measured to establish the flow rate of the 
constant volume sampler pump. All the 
parameters related to the pump are 
simultaneously measured with the pa­
rameters related to a flowmeter which 
is connected in series with the pump. 
The calculated flow rate (at pump inlet

absolute pressure and temperature) can 
then be plotted versus a correlation 
function which is the value of a specific 
combination of pump parameters. The 
linear equation which relates the pump 
flow and the correlation function is then 
determined. In the event that a CVS has; 
a multiple speed drive, a calibration for 
each.range used must be performed.

(2) This'calibration procedure is based 
on the measurement of the absolute 
values of the pump and flowmeter pa­
rameters that relate . the flow rate at 
each point. Three conditions mußt be 
maintained to assure the accuracy and 
integrity of the calibration curve. First, 
the pump pressures should be measured 
at taps on the pump rather than at the 
external piping on the pump inlet and 
outlet. Pressure taps that are mounted 
at the top center and bottom center of 
the pump drive headplate are exposed 
to the actualpump cavity pressures, and 
therefore reflect the absolute pressuz*e, 
differentials. Secondly, temperature sta­
bility must be maintained during the 
calibration. The laminar flowmeter is 
sensitive to inlet temperature oscillations 
which cause the data points to be scat­
tered. Gradual changes (± 1 ° C (1.8° F ) ) 
in temperature are acceptable as long 
as they occur over a period of several 
minutes. Finally, all connections between 
the flowmeter and the CVS pump must 
be absolutely void of any leakage.

(3) During an exhaust emission test 
the measurement of these same pump 
parameters enables the user to calculate 
the flow rate from the calibration 
equation.

(4) Connect a system as shown in Fig­
ure F78-5. Although particular types of

equipment are shown, other configura­
tions that'yield equivalent results may be 
used if approved in advance by the Ad­
ministrator. For the system indicated, 
the following data with given accuracy 
are required:
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Calibration data measurements

Parameter Symbol Units Tolerances

Barometric pressure (corrected)____ :______ P b kPa (in. Hg)_____ ±0.03 kPa (±0.01 in. Hg).
Ambient temperature___ _____________  __ T a °C (°F)................. ±0.3°C (±0.54°F).
Air temperature into LFE".__________ _______ ETI °C (F)__________ ±0.15°C (±0.27°F).
Pressure depression upstream of LFE___ ____ EPI kPa (in. H20 ).._ . ±0.01 kPa (±0.05 in. HjO).
Pressure drop across the LFE matrix________ EDP kPa (in. HjO)___ ±0.001 kPa (±0.005 in. HjO). -
Air temperature at CVS pump inlet. . _____ PTI °C (°F)-------------- ±0.25°C (±0.45°F).
Pressure depression at CVS pump inlet—. ___
Specific gravity of manometer fluid (1.75 oil)__

PPI 
Sp. Gr.

kPa (in. Fluid) J ±0.021 kPa (±0.046 in. Fluid).
Pressure head at CVS pump outlet__________ PPO kPa (in. F luid )... ±0.021 kPa (±0.046 In. Fluid).
Air temperature at CVS pump oultet (optional). PTO °C (°F)_________ ±0.25°C (±0.45°F).
Pump revolutions during test period_________ N Revs____ _______ ±1 Rev.
Elapsed time for test period_________________ t s____________ ±0.05 s.

(5) After the system has been con­
nected as shown in Figure F78-5, set the 
variable restrictor in the wide open po­
sition and run the CVS pump for twenty 
minutes. Record the calibration data.

(6) Reset the restrictor valve to a 
more restricted condition in an incre­
ment of pump inlet depression (about 1.0 
kPa (4 "  H2O)) that will yield a mini­
mum of six data points for the total 
calibration. Allow the system to stabilize 
for 3 minutes and repeat the data 
acquisition.

(7) Data analysis: (i) The air flow
rate, Qs, at each test point is calculated 
from tlie flowmeter data using the man­
ufacturer’s prescribed method. r"

(ii) The air flow rate is then converted 
to pump flow, Vo, per revolution at ab­
solute pump inlet temperature and 
pressure.

v  -9 j y  t v y  101325
0 n A 293.15 A P p

Where:
V,=Pump flow, mtyrovolution (ft3/revolution) at Tp, P p 
Q,=Meter air flow rate in standard-cubic metres per 

minute, standard conditions are 20° C, 101.325 kPa 
(68° F, 29.92 in. Hg).

n=Pump speed in revolutions per minute. 
r«=Pum p inlet temperature, K (R )=P T I-f273.15 for 

English units, Tp=PTI+459.67 
P p=Absolute pump inlet pressure, kPa (in. Hg) = 

P a -P P I for English units, P p= P b-P P I  (SP. OR./ 
13.57)

Where:
Pa=barometric pressure, kPa (in. Hg)
PPI=Pump inlet depression, kPa (in. fluid)
SP. GR.=Specific gravity of manometer fluid relative 

to water.
(iii) The correlation function at each 

test point is then calculated from the 
calibration data:

*.=±n
Where:
X.=correlalion function.
APp=The pressure differential from pump inlet to pump 
' outlet, kPa (in. H g)=P ,—P p 
P,=Absolute pump outlet pressure, kPa (in. Hg) 

=P »+P P O  for English units, P,=Pa+PPO(SP. 
GR./13.57)

Where:
PPO=>Pressure head at pump outlet, kPa (in. fluid)

(iv) A linear least squares fit is per­
formed to generate the calibration equa­
tions which have the forms:

V =*D t - M ( X 9)
n^=A— B(APp)

D 0, M, A, and B are the slope-intercept con ­
stants describ in g th e  lines.

(8) A CVS system that has multiple 
speeds shall be calibrated on each speed 
used. The calibration curves generated 
for the ranges will be approximately 
parallel and the intercept values, D q, will 
increase as the phmp flow range de­
creases.

(9) If the calibration has been per­
formed carefully, the calculated values 
from the equation will be within ±0.50 
percent of the measured value of Vq. Val­
ues of M will vary from one pump to 
another, but values o f D q for pumps of 
the same make, model, and range should 
agree within ±3  Ttercent of each other. 
Particulate influx from use will cause 
the pump slip to decrease as reflected by 
lower values for M. Calibrations should 
be performed at pump startup and af­
ter major maintenance to assure the sta­
bility of the pump slip rate. Analysis of 
mass injection data will also reflect pump 
slip stability.

(b) CFV calibration. (1) Calibration 
of the Critical Flow Venturi (CFV) is 
based upon the flow equation for a criti­
cal venturi. Gas flow is a function of in­
let pressure and temperature:

Qs
KJP
" H  . 1

W here:
Q»=FIcrw
K v—C alibration coefficient 
P = A b so lu te  pressure 
T = A b so lu te  tem perature

The calibration procedure described be­
low establishes the value of the cali­
bration coefficient at measured values 
of pressure, temperature and air flow.

(2) The manufacturer’s recommended 
procedure shall be followed for calibrat­
ing electronic portions of the CFV.

(3) Measurements necessary for flow 
calibration are as follows:
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Calibration data measurements

Parameter Symbol Units Tolerances

Barometric pressure (corrected).................. — .
Air temperature, flowmeter________________ 1
Pressure depression upstream of LFE____ _

Pb
ETI
EPI
EDP

kPa (in. Hg).____
°C (°F).................
kPa (in. H2O).......
kPa (in. HaO)

±0.03 kPa (±0.01 in. Hg). 
±0.15° C (±0.27° F).
±0.01 kPa (±0.05 in. HaO). 
±0.001 kPa (±0.005 in. HaO). 
±0.5%.
±0.02 kPa (±0.05 in. fluid). 
±0.25° C (±0.45° F).

Air flow____ ______________________________
CFV inlet depression......... ...........................—_

Qs
PPI
Tv

m3/min. (fta/min)_
kPa (in. fluid)___
°C (°F).................

Specific gravity of manometer fluid (1.75 oil)__ Sp. Gr.

(4) Set up equipment as shown in 
Figure F78-6 and check for leaks.. Any 
leaks between the flow measuring device 
and the critical flow venturi will seri­
ously affect the accuracy of the calibra­
tion.

(5) Set the variable flow restrictor to 
the open position, start the blower and 
allow the system to stabilize. Record data 
from all instruments.

(6) Vary the flow restrictor and make 
at least 8 readings across the critical 
flow range of the venturi.

(7) Data analysis. The data recorded 
during the calibration are to be used 
in the following calculations:

(i) The air flow rate, Qs, at each test 
point is calculated from the flow meter 
data using the manufacturer’s prescribed 
method.

(ii) Calculate values of the calibration 
coefficient for each test point:.

Where:
Q,=Flow rate, standard conditions are 20° C, 101.325 

kPa (68° F, 29.92 in. Hg)
T ,=Temperature at venturi inlet, K(R).
P ,—Pressure at venturi inlet, kPa (mm H g)=Pa—PPI
for English units P .= P b-P P I  (SP. GR./13.57). 
Where:
PPI=Venturi inlet pressure depression, kPa (in. fluid): 
SP. GR.=Specific gravity of manometer fluid, relative 

to water.

(iii) Plot K v as a function o f  venturi 
inlet depression. For sonic flow, K v will 
have a relatively constant value. As pres­
sure decreases (vacuum increases), the 
venturi becomes unchoked and K .  de­
creases (is no longer constant). See Fig­
ure F78-7.

(iv) For a minimum of 8 points in the 
critical region calculate an average JET* 
and the standard deviation.
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INLET DEPRESSION

FIGURE f 78-7 -SONIC FLOW CHOKING
(v) If the standard deviation exceeds 

0.3 percent of the average K v take cor­
rective action.

(c) CVS System Verification. The fo l­
lowing “ gravimetric”  technique can be 
used to verify that the CVS and analyti­
cal instruments can accurately measure 
a mass of gas that has been injected into 
the system. (Verification can also be ac­
complished by constant flow metering 
using critical flow orifice devices.)

(1) Obtain a small cylinder that has 
been charged with pure propane or car­
bon monoxide gas (caution—carbon 
monoxide is poisonous).

(2) Determine a reference cylinder 
weight to the nearest 0.01 grams.

(3) Operate the CVS in tire normal 
manner and release a quantity of pure 
propane or carbon monoxide into the 
system during the sampling period (ap­
proximately 5 minutes).

(4) The calculations of § 86.544 are 
performed in the normal way except in 
the case of propane. The density o f pro­
pane (0.6109 kg/mVcarbon atom (17.30 
g/ftVcarbon atom )) is used in place of 
the density of exhaust hydrocarbons. In 
the case of carbon monoxide, the density 
of 1.164 kg/m 3 (32.97 g /ft3) is used.

(5) The gravimetric mass is subtracted 
from the CVS measured mass and then 
divided by the gravimetric mass to deter­
mine the percent accuracy of the system.

(6) The cause for any discrepancy 
greater than ± 2  percent must be found 
and corrected.
§ 8 6 .5 2 0  [Reserved]

§ 8 6 .5 2 1 —78  Hydrocarbon analyzer cali­
bration.

(a) Initial and periodic optimization 
of detector response. Prior to its intro­
duction into service and at least an­
nually thereafter the FID hydrocarbon 
analyzer shall be adjusted for optimum

hydrocarbon response. Alternate meth­
ods yielding equivalent results may be 
used if approved in advance by the 
Administrator.

(1) Follow the manufacturer’s in­
structions for instrument startup and 
basic operating adjustment using the 
appropriate fuel and zero grade air.

(2) Optimize on the most common op­
erating range. Introduce into the ana­
lyzer, a propane in air mixture with a 
propane concentration equal to approxi­
mately 90% of the most common op­
erating range.

(3) Select an operating fuel flow rate 
that will give near maximum response 
and least variation in response with 
minor fuel flow variations.

(4) To determine the optimum air 
flow, use the fuel flow setting deter­
mined abo ve and vary air flow.

(5) After the optimum flow rates have 
been determined, they are recorded for 
future reference.

(b) Initial and periodic calibration. 
Prior to its introduction into service and 
monthly thereafter the FID hydrocar­
bon analyzer shall be calibrated on all 
normally used instrument ranges. Use 
the same flow rate as when analyzing 
samples.

(1) Adjust analyzer to optimize per­
formance.

(2) Zero the hydrocarbon analyzer 
with zero grade air.

(3) Calibrate on each normally used 
operating range with propane in air cali­
bration gases having nominal concen­
trations of 50 and 100 perpent of that 
range. Additional calibratioh points may 
be generated.
§ 8 6 .5 2 2 —7 8  Carbon m onoxide analyzer 

calibration.

(a) Initial and periodic interference 
check. Prior to its introduction into 
service and annually thereafter the

NDIR carbon monoxide analyzer shall 
be checked for response to water vauor 
and COs:

(1) Follow the manufacturer’s in­
structions for instrument startup and 
operation. Adjust the analyzer to opti­
mize performance on the most sensitive 
range.

(2) Zero the carbon monoxide ana­
lyzer with either zero grade air or zero 
grade nitrogen.

(3) Bubble a mixture of 3% CO, in 
N2 through water at room temperature 
and record analyzer response.

(4) An analyzer response of more 
than<l% of full scale for ranges above 
300 ppm full scale or of more than 3 
ppm on ranges below 300 ppm full scale 
will require corrective action. (Use of 
conditioning columns is one form of cor­
rective action which may be taken.)

(b) Initial and periodic calibration. 
Prior to its introduction into service and 
monthly thereafter the NDIR carbon 
monoxide analyzer shall be calibrated.

(1) Adjust the analyzer to optimize 
performance.

(2) Zero the carbon monoxide ana­
lyzer with either zero grade air or zero 
grade nitrogen.

(3) Calibrate on each normally used 
operating range with carbon monoxide 
in N2 calibration gases having nominal 
concentrations of 15, 30, 45, 60, 75, and 
90 percent o f that range. Additional 
calibration points may be generated. For 
each range calibrated, if the deviation 
from a least-squares best-fit straight 
line is 2 percent or less of the value at 
each data point, concentration values 
may be calculated by use of a single 
calibration factor for that range. If the 
deviation exceeds 2 percent at any point, 
the best-fit non-linear equation which 
represents the data to within 2 percent 
of each test point shall be used to deter­
mine concentration.
§  8 6 .5 2 3 -7 8  Oxides of nitrogen analyzer 

calibration.
(a) Prior to its introduction into serv­

ice and weekly thereafter, if oxides of 
nitrogen are measured, the chemilumi­
nescent oxides of nitrogen analyzer shall 
be checked for NCX to NO converter ef­
ficiency. Figure F78-8 is a reference for 
the following steps:

(1) Follow the manufacturer’s in­
structions for instrument startup and 
operation. Adjust the analyzer to opti-
mize performance.

(2) Zero the oxides of nitrogen analyz­
er with zero grade air or zero grade ni­
trogen. -  _

(3) Connect the outlet of the Nux 
generator to the sample inlet of the ox­
ides of nitrogen analyzer which has been 
set to the most common operating rang •

(4) Introduce into the NOx generator 
analyzer-system a NO in nitrogen ( 
mixture with a NO concentration equal 
to approximately 80.percent of the m 
common operating range. The NO 
tent of the gas mixture shall be less
5 percent of the NO concentration.

(5) With the oxides of nitrogen analy
er in the NO mode, record the conce
tratinn rtf kto indicated by the anaiyz

' . t . r  !
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tion. Adjust the analyzer to optimize per­
formance.

(2) Zero the carbon dioxide analyzer 
with either zero grade air or zero grade 
nitrogen.

(3) Calibrate on each normally used 
operating range with carbon dioxide in 
N2 calibration gases with nominal con­
centrations of 15, 30, 45, 60, 75, and 90 
percent of that range. Additional cali­
bration points may be generated. For 
each range calibrated, if the deviation 
from  a least-squares best-fit straight line 
is 2 percent or less of the value at each 
data point, concentration values may be 
calculated by use of a single calibration 
factor for that range. If the deviation ex­
ceeds 2 percent at any point, the best-fit 
non-linear equation which represents the 
data to within 2 percent of each test point 
shall be used to determine concentration.
§ 8 6 .5 2 5  [Reserved]
§ 8 6 .5 2 6 —7 8  Calibration o f other equip­

ment.
(a) Other test equipment used for test­

ing shall be calibrated as often as re­
quired by the manufacturer or as nec­
essary according to good practice.
§ 8 6 .5 2 7 —7 8  Test procedures, overview.

The procedures described in this and 
subsequent sections are used to deter­
mine the conformity o f vehicles with the 
standards set forth in Subpart E.

(a) The overall test consists o f pre­
scribed sequences o f fueling, parking, and 
operating conditions.

(b) The exhaust emission test is de-

(SEE FIGF78-3 FOR SYMBOL LEGEND)
FIGURE F lS -jR -N O x  CONVERTER EFFICIENCY DETECTOR

(6) Turn on the NOx generator 0 2 (or 
air) supply and adjust the Os (or air) 
flow rate so that the NO indicated by the 
analyzer is about 10 percent less than 
indicated in step 5. Record the concen­
tration of NO in this NO+Q2 mixture.

(7) Switch the NOx generator to the 
generation mode and adjust the genera­
tion rate so that the NO measured on 
the analyzer is 20 percent o f that meas­
ured in step 5. There must be at least 
10 percent unreacted NO at this point. 
Record the concentration of residual 
NO.

(8) Switch the oxides of nitrogen ana­
lyzer to the NOx mode and measure to­
tal NOx. Record this value.

(9) Switch off the NOx generation but 
nmintain gas flow through the system. 
The oxides of nitrogen analyzer will in­
dicate the NOx in the N 0 + 0 2 mixture. 
Record this value.

(10) Turn off the NOx generator 0 2 
(or air) supply. The analyzer will now 
indicate the NOx in the original NO in

mixture. This value should be no more 
j an 5 percent above the value indicated 
m step 4.

(11) Calculate the efficiency of the 
^ i C?/lverter by substituting the con­
jurations obtained into the following equation:

Percent Eff.==^l-|-i~—^ X lO O

where:
a = concentration obtained in step 8. 
b = concentration obtained in step 9. 
c —concentration obtained instep 6. 
d —concentration obtained in step 7.
If converter efficiency is not greater than 
90 percent corrective action will be re­
quired.

(b) Initial and periodic calibration. 
Prior to its introduction into service and 
monthly thereafter, if oxides of nitrogen 
are measured, the chemiluminescent ox­
ides of nitrogen analyzer shall be cali­
brated on all normally used instrument 
ranges. Use the same flow rate as when 
analyzing samples. Proceed as follows:

(1) Adjust analyzer to optimize per­
formance.

(2) Zero the oxides of nitrogen ana­
lyzer with zero grade air or zero grade 
nitrogen. _

(3) Calibrate on each normally used 
operating range with NO in N2 calibration 
gases with nominal concentrations o f 50 
and 100 percent of that range. Additional 
calibration points may be generated.
§  8 6 .5 2 4 —78  Carbon dioxide analyzer 

calibration.
(a) Prior to its introduction into serv­

ice and monthly thereafter the NDIR 
carbon dioxide analyzer shall be cali­
brated:

(1) Follow the manufacturer’s instruc­
tions for instrument startup and opera­

signed to determine hydrocarbon, car­
bon monoxide, and oxides o f nitrogen 
mass emissions while simulating an aver­
age trip in an urban area. The test con­
sists o f engine startups and vehicle op­
eration on a chassis dynamometer, 
through a specified driving schedule. A 
proportional part of the diluted exhaust 
emissions is collected continuously for 
subsequent analysis, using a constant 
volume (variable dilution) sampler.

(c) [Reserved]
(d) Except in cases o f component mal­

function or failure, all emission control 
systems installed on or incorporated in a 
new motor vehicle shall be functioning 
during all procedures in this Subpart. 
Maintenance to correct component mal­
function or failure shall be authorized 
in accordance with Subpart E.
§  8 6 .5 2 8 —7 8  Transmissions.

(a) Vehicles equipped with transfer 
cases, multiple sprockets, etc., shall be 
tested in the manufacturer’s recom­
mended configuration for street or high­
way use. I f more than one configuration 
is recommended or if the recommenda­
tion is deemed unreasonable by the Ad­
ministrator, the Administrator will spec­
ify the test configuration.

(b) All tests shall be conducted with 
automatic transmissions in “Drive” 
(highest gear). Automatic clutch-torque 
converter transmissions may be shifted 
as manual transmissions at the option of 
the manufacturer.

(c ) Idle modes shall be run with auto­
matic transmissions in “Drive”  and the
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wheels braked, manual transmission 
shall be in gear with the clutch disen­
gaged; except first idle, see §§ 86.536 and 
86.537.

(d) The vehicle shall be driven with 
minimum throttle movement to main­
tain the desired speed. No simultaneous 
use of brake and thrôttle shall be per­
mitted.

(e) Acceleration modes shall be driven 
smoothly. Automatic transmissions shall 
shif t automatically through the normal 
sequence o f gears ; manual transmissions 
shall be shifted as recommended by the 
manufacturer to the ultimate purchaser 
(unless determined to be unreasonable 
by the Administrator) with the operator 
closing the throttle during each shift and 
accomplishing the shift with minimum 
time. If the vehicle cannot accelerate at 
the specified rate, the vehicle shall be op­
erated with the throttle fully opened 
until the vehicle sneed reaches the value 
prescribed for that time in the driving 
schedule.

(f) The deceleration modes shall be 
run in gear using brakes or throttle as 
necessary to maintain the desired speed. 
Manual transmission vehicles shall be 
downshifted using the same shift points 
as when upshifting or as recommended 
by the manufacturer in the vehicle 
owner’s manual. All downshifts shall be 
made smoothly, disengaging the clutch 
while shifting and engaging the clutch 
once the lower gear has been selected. 
For those modes which require the vehi­
cle to decelerate to zero, manual trans­
mission clutches shall be disengaged 
when the ¡speed drops below 15 km /h (9.3 
mph) for vehicles with engine displace­
ments equal to or greater than 280 cc 
(17.1 cu. in .), when the speed drops below 
10 km /h (6.2 niph) for vehicles with 
engine displacements less than 280 cc 
(17.1 cu. in .), when engine roughness is 
evident, or when engine stalling is 
imminent.

(g) If downshifting during decelera­
tion is not permitted in the vehicle 
owner’s manual, manual transmissions 
will be downshifted at the beginning of 
or during a power mode if recommended 
by the manufacturer or if the engine 
obviously is lugging. For those modes 
which require these vehicles to decelerate 
to zero, manual transmission clutches 
shall be disengaged when the speed drops 
below 25 km /h (15.5 mph) for vehicles 
with engine displacement equal to or 
greater than 280 cc (17.1 cu. in .), when 
the speed drops below 20 km /h (12.4 
mph) for vehicles with engine displace­
ments less than 280 cc (17.1 cu. in.), 
when engine roughness is evident, or 
when engine stalling is imminent. While 
the clutch is disengaged and during these 
deceleration modes, the vehicle shall be 
shifted to the appropriate gear for start­
ing the next mode.

(h) If shift speeds are not recom­
mended by the manufacturer, manual 
transmission vehicles shall be shifted as 
follows:

RULES AND REGULATIONS

(1) For Class I and II motorcycles:
S h ift Speed

1st to 2d gear____19 km/h. (11.8 m i/h ).
2d to 3d gear__ 33 km/Jtai (20.5 m i/h ).
8d to 4th gear___  44 km/h (27.3 m i/h).
4th to 5th gear___  53 km/h (32.9 m i/h).

(2) For Class III motorcycles:
S h ift Speed

1st to 2d gear___ 30 km/h (18.6 m i/h).
2d to 3d gear____ 45 km/h (28.0 m i/h).
3d to 4th gear___60 km/h (37.3 m i/h ).
4th to 5th gear____75 km/h (46.6 m i/h ).

(3) Higher gears may be used at the 
manufacturer’s option.
§  8 6 .5 2 9 —78  Road load force arid inertia 

weight determination.

(a) Road load as a function of speed 
is given by the following equation: 

F—A +C V *

The values for coefficients A and C and 
the test inertia are given in Figure F78-9.

Velocity (V) is in km /h and force (F) 
is in newtons. The. forces given by this 
equation shall be simulated to the best 
ability of the equipment being used.

(b) The inertia given in Figure F78-9 
shall be used. Motorcycles with loaded 
vehicle mass outside these limits shall be 
tested at an equivalent inertial mass and 
road load force specified by the Admin­
istrator.

(c) The dynamometer shall be ad­
justed to reproduce the specified road 
load as determined by the most recent 
calibration. Alternatively, the actual 
vehicle road load can be measured and 
duplicated:

(1) Make at least 5 replicate coast- 
downs in each direction from 70 to 60 
km /h on a smooth, level, track under 
balanced wind conditions. The driver 
must have a mass of 80 ±10 kg and be in 
thè normal driving position. Record the 
coastdown time.

Figui:<; F 78-9
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(2) Average the eoastdown times. Ad­
just the dynamometer load so that the 
eoastdown time is duplicated with the 
vehicle and driver on the dynamometer.

(3) Alternate procedures may be used 
if approved in advance by the Adminis­
trator.
§86.530-78 Test sequence, general re­

quirements.
(a) Ambient temperature levels en­

countered by the test vehicle through­
out the test sequence shall not be less 
than 20° C (68° P) nor more than 30° 
C (86° P ). The vehicle shall be approxi­
mately level during the emission test to 
prevent abnormal fuel distribution.
§ 86.531—78 Vehicle preparation.

(a) The manufacturer shall provide 
additional fittings and adapters, as re­
quired by the Administrator * * *, such 
as * * * to accommodate a fuel drain at 
the lowest point possible in the tank(s) 
as installed on the vehicle and to provide 
for exhaust sample collection.
§ 86.532—78 Vehicle preconditioning.

(a) The vehicle shall be moved to the 
test area and the following operations 
performed:

(1) The fuel tank(s) shall be drained 
through the provided fuel tank(s) 
drain(s) and charged with the specified 
test fuel, § 86.513, to half the Jank(s) 
capacity.

(2) The vehicle shall be placed, either 
by being driven or pushed, on a dyna­
mometer and operated through one Ur­
ban Dynamometer Driving Schedule test 
procedure (see § 86.515 and Appendix 
I). The vehicle need not be cold, and 
may be used to set dynamometer horse­
power.

(b) Within five (5) minutes o f com­
pletion of preconditioning, the vehicle 
shall be removed from the dynamometer 
tod may be driven or pushed to the soak 
area to be parked. The vehicle shall be 
stored for not less than the following 
times prior to the cold start exhaust 
test.

hrs.
Class I____ ____ ___________ ___________  6
Class II_____________ ~~~ ~ . g
class hi__12

In no case shall the vehicle be stored 
lor more than 36 hours prior to the cold 
start exhaust test. .
§86.533 [Reserved]
§ 86.534 [Reserved]

§ 86.535-78 Dynamometer procedure.
(a) The dynamometer run consists of 

+ a "c°Id” start test and a “hot” 
start test following the “ cold” start by 
1U ^unites. Engine startup (wit!' all ac- 
essones turned o ff), operation over the 
mng schedule, and engine shutdown 

a complete cold start test. Engine 
operation over the first 505 

the w  a driving schedule complete 
nvo The exhaust emissions
tirmft, ambient air and a con-
fnv â Siy Proportional sample is collected 
n r L f . sis durInS each phase. The corn- 

samples collected in bags are

analyzed for hydrocarbons, carbon mon­
oxide, carbon dioxide, and, optionally, for 
oxides o f nitrogen. A parallel sample of 
the dilution air is similarly analyzed for 
hydrocarbon, carbon monoxide, carbon 
dioxide, and, optionally, for oxides o f ni­
trogen.

(b) [Reserved]
(c) The vehicle speed, as measured 

from the dynamometer rolls, shall be 
used. A speed vs. time recording, as evi­
dence of dynamometer test validity, shall 
be supplied on request of the Adminis­
trator.

(d) Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum throttle action to maintain 
the proper speed-time relationship, or to 
permit sampling system adjustments.

(e) The drive wheel tires must be 
inflated to the manufacturer’s recom­
mended pressure, ±15 LPa (±2.2 psi). 
The drive wheel tire pressure shall be 
reported with the test results.

(f) If the dynamometer has not been 
operated during the two hour period im­
mediately preceding the test, it shall be 
warmed up for 15 minutes by operating 
at 50 km /h (31.1 mph) using a non-test 
vehicle, or as recommended by the dyna­
mometer manufacturer.

(g) I f the dynamometer horsepower 
must be adjusted manually, it shall be 
set within one hour prior to the exhaust 
emissions test phase.. The test vehicle 
shall not be used to make this adjust­
ment. Dynamometers using automatic 
control of preselectable power settings 
may be set anytime prior to the begin­
ning of the emissions test.

(h) The driving distance, as measured 
by counting the number of dynamometer 
roll revolutions, shall be determined for 
the transient cold start, stabilized cold 
start, and transient hot start phases of 
the test.
§ 8 6 .5 3 6 —7 8  Engine starting and re­

starting.

(a) (1) The engine shall be started 
according to the manufacturer’s recom­
mended starting procedures. The initial 
20 second idle period shall begin when 
the engine starts.

(2) Choke operation, (i) Vehicles 
equipped with automatic chokes shall be 
operated according to the instructions in 
the manufacturer’s operating instruc­
tions or owner’s manual including choke 
setting and “kick-down” from cold fast 
idle. The transmission shall be placed in 
gear 15 seconds after the engine js start­
ed. If necessary, braking may be em­
ployed to keep the drive wheels from 
turning.

(ii) Vehicles equipped with manual 
chokes shall be operated according to the 
manufacturer’s operating instructions or 
owner’s manual. Where times are pro­
vided in the instructions, the Adminis­
trator may specify the specific point for 
operation, within 15 seconds of the rec­
ommended time.

(3) The operator may use the choke, 
throttle etc. where necessary to keep 
the epgine running.

(4) If the manufacturer’s operating 
instructions or owner’s manual do not 
specify a warm engine starting proce­
dure, the engine (automatic and manual 
choke engines) shall be started by open­
ing the throttle about half way and 
cranking the engine until it starts.

(b) [Reserved]
(c) If, during the cold start, the ve­

hicle does not start after 10 seconds of 
cranking, or ten cycles of the manual 
starting mechanism, cranking shall cease 
and the reason for failure to start deter­
mined. The revolution counter on the 
constant volume sampler shall be turned 
off and the sample solenoid valves placed 
in the “ standby” position during this 
diagnostic period. In addition, either the 
CVS blower shall be turned off or the ex­
haust tube disconnected from the tail­
pipe during the diagnostic period.

(1) If failure to start is an operational 
error, the vehicle shall be rescheduled fo r , 
testing from a cold start. If failure to 
start is caused by vehicle malfunction, 
corrective action (following the unsched­
uled maintenance provisions) of less than 
30 minutes duration may be taken and 
the test continued. The sampling system 
shall be reactivated at the same time 
cranking is started. When the engine 
starts, the driving schedule timing se­
quence shall begin. If failure to start is 
caused by vehicle malfunction and the 
vehicle cannot be started, the test shall 
be voided, the vehicle removed from the 
dynamometer, corrective action taken 
(following the unscheduled maintenance 
provisions), and the vehicle rescheduled

-for test. The reason for the malfunction 
(if determined) and the corrective action 
taken shall be reported.

(2) If the vehicle does not start din ­
ing the hot start after ten seconds of 
cranking, or ten cycles of the manual 
starting mechanism, cranking shall cease, 
the test shall be voided, the vehicle re­
moved from the dynamometer, corrective 
action taken in accordance with § 86.428 
or § 86.429, and the vehicle rescheduled 
for test. The reason for the malfunc­
tion (if determined) and the corrective 
action taken shall be reported.

(d) If the engine “ false starts” , the 
operator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.)

(e) Stalling (1) I f the engine stalls 
during an idle period, the engine shall 
be restarted immediately and the test 
continued. If the engine cannot be started 
soon enough to allow the vehicle to fol­
low the next acceleration as prescribed, 
the driving schedule indicator shall be 
stopped. When the vehicle restarts, the, 
driving schedule indicator shall be - re­
activated.

(2) If the engine stalls during some 
operating mode other than idle, the driv­
ing schedule indicator shall be stopped, 
the vehicle shall then be restarted and 
accelerated to the speed required at that 
point in the driving schedule and the test 
continued. During acceleration to this 
point, shifting shall be performed in ac­
cordance with § 86.528.

(3) I f the vehicle will not restart 
within one minute, the test shall be
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voided, the vehicle removed from the 
dynamometer, corrective action taken, 
and the vehicle rescheduled for test. The 
reason for the malfunction (if deter­
mined) and the corrective action taken 
shall be reported.
§ 8 6 .5 3 7 —7 8  Dynamometer lest runs.

(a) The vehicle shall be allowed to 
stand with the engine turned off (see 
S 86.532 for required tim e). The vehicle 
shall be stored prior to the emission test 
in such a manner that precipitation (e.g., 
rain or dew) does not occur on the ve­
hicle. The complete dynamometer test 
consists o f a cold start drive o f 12.0 km 
(7.5 m iles), (10.9 km (6.8 miles) for Class 
I motorcycles) and simulates a hot starts 
drive of 12.0 km (7.5 m iles), (10.9 km (6.8 
miles) for Class I motorcycles). The ve­
hicle is allowed to stand on the dyna­
mometer during the 10 minute period be­
tween the cold and hot start tests. The 
cold start is divided into two periods. The 
first period, representing the cold start 
“ transient’ ' phase, terminates at the end 
of the deceleration which is scheduled to 
occur at 505 seconds of the driving sched­
ule. H ie second period, representing the 
“ stabilized” phase, consists of the re­
mainder o f the driving schedule includ­
ing engine shutdown. The hot start test 
similarly consists of two periods. The 
period, representing the hot start “ tran­
sient” phase, terminates at the same 
point in the driving schedule at the first 
period of the cold start test. The second 
period o f  the hot start test, “ stabilized” 
phase, is assumed to be identical to the 
second period o f the cold start test. 
Therefore, the hot start test terminates 
after the first period (505 seconds) is run.

(b) The following steps shall be taken 
for each test:

(1) Place drive wheel of vehicle on 
dynamometer without starting engine.

(2) Activate vehicle cooling fan 
system.

(3 ) With the sample selector valves in 
the “standby” position, connect evacu­
ated sample collection bags to the dilute 
exhaust and dilution air sample collec­
tion systems. '

(4) Start the Constant Volume Sam­
pler (if  not already on ), the sample 
pumps, and the temperature recorder. 
(The heat exchanger of the constant 
volume sampler, if used, should be pre­
heated to operating temperature before 
the test begins).

(5) Adjust the sample flow rates to  the 
desired flow rate (minimum of 80 cc /s  
(10.2 ft*/hr) for PDP-CVS) and set the 
gas flow measuring devices to zero.

Note.— CFV-CVS sam ple flowrate is fixed 
■ by the venturi design.

(6) Attach the flexible exhaust tube to 
the vehicle tailpipe (s).

(7) Start the gas flow measuring de­
vice, position the sample selector valves 
to direct the sample flow into the “ tran­
sient”  exhaust sample bag and the “ tran­
sient” dilution air sample bag and start 
cranking the engine.

(8) Fifteen seconds after the engine 
starts, place the transmission hi gear.

(9) Twenty seconds after the engine 
starts, begin the initial vehicle accelera­
tion o f the driving schedule.

(10) Operate the vehicle according to 
the dynamometer driving schedule 
(§ 86.515).

(11) At the end of the deceleration 
which is scheduled to occur at 505 sec­
onds, simultaneously switch the sample 
flows from the “ transient”  bags to the 
“ stabilized” bags, switch off gas flow 
measuring device No. 1 and start gas flow 
measuring device No. 2. Before the ac­
celeration, which begins at 510 seconds, 
record the roll revolutions. As soon as 
possible, transfer the “ transient” exhaust 
and dilution samples to the analytical 
system and process the samples accord­
ing to § 86.540 obtaining a stabilized 
reading of the exhaust sample on all 
analyzers within 20 minutes of the end 
of the sample collection phase of the 
test.

(12) Turn engine off 2 seconds after 
the end of the last deceleration (at r,369 
seconds).

(13) Five seconds after the engine stops 
running, simultaneously turn off gas flow 
measuring device No. 2 and position the 
sample selector valves to the “standby” 
position. Record the measured roll revo­
lutions. As soon as possible, transfer the 
“ stabilized” exhaust and dilution air 
samples to the analytical system and 
process the samples according to § 86.540 
obtaining a stabilized reading of the ex­
haust sample on all analyzers within 20 
minutes of the end of the sample col­
lection phase of the test.

(14) Immediately after the end of the 
sample period turn off the vehicle cooling 
fan system.

(15) Turn off the CVS or disconnect 
the exhaust tube from the tailpipe of the 
vehicle.

(16) Repeat the steps in paragraphs
(b) (2) through (10) o f this section for 
the hot start test, except only one evacu­
ated sample bag is required for sampling 
exhaust gas and one for dilution air. The 
step in paragraph (b) (7) of this section 
shall begin between 9 and 11 minutes 
after the end of the sample period for the 
cold start test.

(17) At the end of the deceleration 
which is scheduled to occur at 505 sec­
onds, simultaneously turn off gas flow 
measuring device No. 1 and position the 
sample selector valve to  the “ standby” 
position. (Engine shutdown is not part of 
the hot start test sample period.) Record 
the measured roll revolutions.

(18) As soon as possible, transfer the 
hot start “ transient” exhaust and dilu­
tion air samples to the analytical system 
and process the samples according to 
§ 86.540 obtaining a stabilized reading of 
the exhaust sample on all analyzers 
within 20 minutes of the end o f the sam­
ple collection phase of the test.

(19) Disconnect the exhaust tube from 
the vehicle tailpipe(s) and remove ve­
hicle from dynamometer.

(20) The constant volume sampler may 
be turned off, if desired.

(21) Continuous monitoring of exhaust 
emissions will not normally be allowed.

Specific written approval must be ob­
tained from the Administrator for con­
tinuous monitoring of exhaust emissions.
§  8 6 .5 3 8  [Reserved]
§  8 6 .5 3 9  [Reserved]

§ 8 6 .5 4 0 —7 8  Exhaust sample analysis.

The following sequence of operations 
shall be performed in conjunction with 
each series of measurements:

(a) Zero the analyzers and obtain a 
stable zero reading. Recheck after tests.

(b) Introduce span gases and set in­
strument gains. In order to avoid correc­
tions, span and calibrate at the same flow 
rates used to analyze the test sample. 
Span gases should have concentrations 
equal to 75 to 100 percent of full scale. If 
gain has -shifted significantly ,on the an­
alyzers, check the calibrations. Show ac­
tual concentrations on chart.

(c) Check zeros; repeat the procedure 
in paragraphs (a) and (b) of this section 
if required.

(d) Check flowrates and pressures.-
(e) Measure HC, CO, C02, and, op­

tionally, NOx concentrations of samples.
(f) [Reserved!
(g) Check zero and span points. If dif­

ference is greater than 2 percent of full 
scale, repeat the procedure in paragraphs 
(a) through (f) of this section.
§  8 6 .5 4 1  ! [Reserved]

§ 8 6 .5 4 2 —78  Records required.
The following information shall be re­

corded with respect to each test:
(a) Test number.
(b) System or device tested (brief 

description).
(c) Date and time of day for each part 

of the test schedule.
(d) Instrument operator.
(e) Driver or operator.

‘  (f) Vehicle: Make, Vehicle identifica­
tion number, Model year, Transmission 
type, Odometer reading, Engine displace­
ment, Engine family, Emission control 
system, Recommended Idle RPM, Nomi­
nal fuel tank capacity, Inertial loading, 
Actual curb mass recorded at 0 kilome­
tres, and Drive wheel tire pressure.

(g) Dynamometer serial number: As 
an alternative to recording the dyna­
mometer serial number, a reference to a 
vehicle test cell number may be used, with 
the advance approval of the Administra­
tor, provided the test cell records show 
the pertinent information.

(h) AH pertinent instrument informa­
tion such as tuning—gain—serial num­
ber—detector number—range. As an al­
ternative, a reference to a vehicle test 
cell number may be used, with the ad­
vance approval of the Administrator, pro­
vided test cell calibration records snow 
the pertinent instrument information.

(i) Recorder charts: Identify zero, 
span, exhaust gas, and dilution air sam­
ple traces.

(j) Test cell barometric pressure, am­
bient temperature and humidity.

Note.— A central laboratory barometer may 
be used; provided that individualtea. 
barom etric pressures are shown to *>® *
± 0 .1  percent o f  the barometric pressure ai 
th e central barom eter location.
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(k) [Reserved]
(l) Pressure of the mixture of exhaust 

pd dilution air entering the CVS meter­
ing device, the pressure increase across 
the device, and the temperature at the 
inlet The teihperature may be recorded 
continuously or digitally to determine 
temperature, variations.

(m) The number of revolutions of the 
positive displacement pump accumulated 
during each  test phase while exhaust 
samples are being collected: The number 
of standard cubic mètres metered by a 
critical flow venturi during each test 
phase would be the equivalent record for 
a C F V -C V S.. ;

(n) The humidity of the dilution air.
Note.—If conditioning columns are not 

used (see § 86.522 and § 86.544) this measure­
ment can be deleted. I f  the conditioning col­
umns are used and the dilution air is taken 
from the test cell, the ambient humidity can- 
be used for this measurement;

§ 86.543 [Reserved]

§ 86.544—78 C alcu lation s ;  exhaust em is­
sions.

The final reported test results, with 
oxides of nitrogen being optional, shall 
be computed by use of the following for­
mulae: (The results of all emission tests 
shall be rounded, using the “Rounding- 
Off Method” specified in ASTM E 29-67, 
to the number of places to the right of 
the decimal point indicated by expressing 
the applicable standard to three signifi­
cant figures.)

(a)
Ywm=0.43[ (Y ct+ Y s) /  (D ct-fD s) ] +0.57 

[(Y h t+ Y s )/(D h t+ D s) ].
where:
Ywm=Weighted mass em issions o f  COa or o f  

each pollu tan t, i.e„ HC, CO, or NOx, in  
grams per vehicle kilom etre.

Yct=Mass emissions as calculated from  the 
"transient”  phase o f  the cold  start test, in  
grams per test phase.

Yht=Mass emissions as calcu lated  from  th e 
"transient" phase o f  the h o t  start test, in  
grams per test phase.

YfcMass emissions as calcu lated  from  the 
“stabilized”  phase o f  the cold  start test, in  
grams per test phase. ■■

measured driving distance from  
the “transient”  phase o f  the oold  start test, 
in kilometres.

Dht=The measured driving d istance from  
the "transient”  phase o f  th e h o t  start test, 
in kilometres.

^ T h e  measured driving distance from  
the “stabilized”  phase o f  the co ld  start 
test, in. kilometres. ■"

mass of each pollutant for 
°* both the cold start test 

ana the hot start test is determined from  
the following:

ID Hydrocarbon mass :

^ Ï Ï o o S o ) “ ^  X  DensityHC X  (H C con c/

12) Oxides of nitrogen mass :
x  DensltyN 02 x  (N O xconc 

tth/1,000,000).

13) Carbon monoxide mass:

^ o t o o o ^  X  DenSityCO X  (COconc/

(4) Carbon dioxide mass:
C 02m ass= V m ix  X  D ensityC 02 X  (0 0 2  

c o n c /1 0 0 ).

(c) Meaning of symbols:
H C m ass=H ydrocarbon  em issions, in  grams 

per test phase.
D en sity ilC = D en sity  o f  hydrocarbon  in  the 

exhaust gas, 0.5767 k g /m y ca rb o n  atom  
(16.33 g / f t 3/ca rb o n  a to m ), assum ing an 
average carbon  to  hydrogen ratio o f  1:1.85, 
a t 20°C (68°F ) and 101.325 kPa (760 m m  
H g) pressure.

H C con c—H ydrocarbon concentration  o f  the 
d ilu te  exhaust sam ple corrected for  ba ck ­
ground, In ppm  carbon  equivalent, i.e., 
equivalent propane X3.

H C conc = H C e-H C d (1 -1 /D F ). 
w h ere:
H C e= H yd rocarbon  concentrations o f  the 

d ilu te  exhaust sam ple as m easured, in  ppm  
carbon  equivalent. (Propane ppm  x 3.) 

H C d = H ydrocarbon  concentration  o f  th e d i­
lu tion  air as m easured, in  ppm  carbon  
equivalent. (Propane p p m  x 3.)

N O xm ass=O xides o f  n itrogen  em issions, in  
grams per test phase.

D ensity N 0 2 ^ D en sity  o f oxides of. n itrogen  
in  th e  exhaust gas, assum ing they  are in  
the form  o f  n itrogen  dioxide, 1.913 k g /m 3 
(54.16 g / f t 3) , at 20° C (68° F ) and 101.325 
kPa (760 m m  H g) pressure.

N O xcon c= Oxides o f  n itrogen  concentration  
o f  the d ilu te  exhaust sam ple corrected for  
background, in  ppm .

N O xconc =:NOxe-NOxd (1 -1 /D F ). 
where:
N O xe= O xides o f  n itrogen  concentration  o f  

th e d ilu te  exhaust Sample as measured, 
in  ppm .

N O xd=O xides o f  n itrogen  concentration  o f 
th e -d ilu tion  air as m easured, in  ppm . 

C Om ass,=Carbon m onoxide em issions, in 
grams per test phase.

D ensity C O =D ensity o f  carbon m onoxide, 
1.164 k g /m 3 (32.97 g / f t 3) ,  at 20° C (68° F ) 
and 101.325 kPa (760 m m  H g) pressure. 

C O con c= C a rb on  m onoxide concentration  o f  
th e  d ilu te  exhaust sam ple corrected fo r  
background, water vapor, and 0 0 2  extrac­
tion , in  ppm .

C O conc=C O e-C O d (1 -1 /D F ). 
where:
C O e=C arbon m onoxide concentration  o f  the 

dilute exhaust sam ple volum e corrected  for  
water vapor an d  carbon  d ioxide extraction, 
in  ppm . T h e  ca lcu lation  assumes the car­
b o n  to  hydrogen  ratio  o f  th e  fu e l is 1:1.85. 

C O e=  (l-0.01926C 02e— 0.000823R) COem. 
w here: •*.
C O em = Carbon m onoxide concentration  o f  

th e  dilute exhaust sam ple as m easured, in  
ppm .

C 02e=C arbon  d ioxide concentration  o f  the 
d ilu te  exhaust sam ple, in  m ole percent.

R = R e la tiv e  hu m id ity  o f  the d ilu tion  air, in 
percent (see §85.478-22 ( n ) ) .

GOd= C arbon m onoxide con cen tration  o f  th e 
d ilu tion  air corrected fo r  water vapor ex­
traction , in  ppm .

O O d =  (1-0.000323R) COdm. 
w h ere:
C O dm = C arbon m onoxide concentration  o f  

the d ilu tion  air sam ple as m easured, in  
ppm .
Note.— I f  a CO instrum ent, w h ich  m eets 

th e  criteria specified in  § 86.511 is used and 
th e con d ition in g  co lu m n  has been deleted, 
COem can  be substitu ted  d irectly  fo r  COe 
and CO dm  can  be substitu ted  d irectly  fo r  
COd.
C 0 2m ass= C a rb on  d ioxide em issions, in  

gram s per test phase.
D ensity C 0 2 = D e n s ity  o f  carbon  dioxide, 1.843 

k g /m 3 (52.20 g / f t 3) ,  a t 20° C (68° F ) an d  
101.325 kPa (760 m m  H g) pressure.

0 0 2 ce>rc = C arbon dioxide concentration  o f  
th e dilute exhaust sam ple corrected for  
background, in  percent.

C 0 2 co n c= C 0 2 e —C 02d (1 -1 /D F ) 10-*
W here :
C02cT= Carbon d ioxide concentration  o f  the 

d ilu tion  air as m easured, in  ppm .
DF =  13 .4 /[C 0 2  +  (H C e + € 0 e ) lO 4]
V m ix = T ota l d ilute exhaust volum e in  cubic 

m etres per test phase corrected  to  standard 
cond ition s (293.15° K  (528° R ) and 101.325 
kPa (760 m m  Hg) ) .

V m ix = V o X N  f(P b -P Î) (293.15° K ) ] / [ ( 1 0 1 . -  
325 kPa) (T p ) ]

W here:
V O = V olum e o f  gas pum ped by  th e positive 

d isplacem ent pum p, in  cu b ic  m etres per 
revolu tion . T his volum e is dependent on  
the pressure differential across the positive 
d isplacem ent pum p. (See calibration  te ch ­
niques In  Appendix III.)

N ~  N um ber o f  revolutions o f  thè positive 
d isplacem ent pum p during the test phase 
while sam ples are being collected.

P b = B a rom etr ic  pressure in  kPa.
P i= Pressure depression below  atm ospheric 

m easured at the in let to  the positive d is­
p lacem ent pum p. y  ;

T p = A v erag e  tem perature o f  d ilute exhaust 
entering positive displacem ent pum p d u r­
ing test while sam ples are being collected, 
in  degrees K elvin.

K h = H um idity correction  factor.
K h  =  1/(1-0 .0329 (H -10.71) ]
W here:
H = A b so lu te  hu m id ity  In grams o f  water per 

k ilogram  o f  dry air.
H =  [ (0.211) R a X  P d ] / [P b - (P d  X  R a/100) ] 
R a = R e la tiv e  hu m id ity  o f  th e  am bient air, 

in  percent. _
P d = S atu rated  vapor pressure, in  kPa at the 

am bient dry bu lb  tem perature.

(d) Example calculation of mass emis­
sion values for vehicles wth engine dis­
placements equal to or greater than 170 
ce (10.4 cu. in.) :

(1) For the “ transient” phase of the 
cold start test, assume Vo—0.0077934 
m8 per revolution; N=12,115; R=20.5 
percent; Ra=20.5 percent; Pta=99.05 
kPa; Pd=3.382 kPa; Pi=9.851 kPa; T p =  
309.8 K ; HCe 249.75 ppm carbon equiva­
lent; NOxe=38.30 ppm; COem=311.23 
ppm; CO2e=0.415 percent; HCd=4.90 
ppm; N0xd=0.30 ppm; COdm=8.13 
ppm; CO2d=370 ppm; Dct=5.650 km. 
Then:
V m ix = [  (0.0077934) (12,115) (99.05-9.851)

(2 93 .1 5 )]/[(10 1 .3 25 ) (809.8 ))
Vmix=78.651 m 3 per test phase.
H =  [(6.211) (20.5) (3.382) ] /  [ (99.05) —

(3.382) (20 .5 /100)]
H=4.878 grams H „0 per kg dry  air.
K h = l /  [ 1-0.0329 (4.378-10.71 ) ]
Kh=0.8276
C O e= [ 1-0.01925(0.415) —0.000323 ( 20.5) ]

311.23
COe=306.68 ppm .
C O d = [ 1-0.000323 ( 20 .5 )) 8.13 
COd=8.08 ppm .
D F = 13.4/[0.415 +  (249.75+308.68) 10 + 
DF=28.472
HCoonc=249.75-4.90 ( 1-1/28.472)
H Cconc=245.02 ppm .
H Cm ass= (78.651) (576.7) (245.02) 10-« 
HCmass=11.114 grams per test phase 
N O xconc=38.30-0.30 (1 -1/28.472) 
NOxconc==38.Ul ppm .
N O xm ass=  (78.651) (1913) (38.01) (0.8276) 

10- «
NOxmass=4.733 grams per test phase. 
COccmc=308.68-8.08 (1 -1/28.472) 
COconc=298.88 ppm .
C O m ass= (78.651) (1104) (298.88) 10-« 
COmass=27.362 grams per test phase.
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C 02conc=0.415-370 (1 -1/28.472) 10 4 
C02conc=0.3793 percent.
C 02m ass=  (78.651 >(1843) (0.3793) IQ-1 
C02m ass=549.81 grams per test phase.

(2) For the “stabilized” portion of the 
cold start test, assume that similar calcu­
lations resulted in HCmass=7.184 grams 
per test phase; NOxmass=2.154 grams 
per test phase; COmass=61.541 grams 
per test phase; and C02mass=529.52 
grams per test phase. Ds=6.070 kilome­
tres.

(3) For the “ transient” portion of the 
hot start test, assume that similar calcu­
lations resulted in HCmass=6.122 grams 
per test phase; NOxmass=7.056 grams 
per test phase; COmass=34.964 grams 
per test phase; and CO2mass=480.93 
grams per test phase. Dht=5.660 kilome­
tres.

(4) For a 1978 motorcycle with an en­
gine displacement equal to or greater 
than 170 cc (10.4 cu. in .);
H cw m = 0.43t (11.114 + 7 .1 8 4 )/(5.6506.070) ] +  

0.57[(6.122 +  7.184) /  (5.660 +  6.070)] 
H C w m =  1.318 gram s per vehicle kilom etre. 
N O x w m -0.43 {(4.733 +  2.154) /  (5650+6.070)] 

+  0.57 ((7.056 +  2.154) /  (5.660 +  6.070)] 
N O xw m =0.700 grams per vehicle kilom etre. 
C O w m =0.43 [ (27.362 +  64.541) /  (5.650 +

6 .0 70) ]+ 0 .5 7  ((34.964 +  64.541) /  (5.660 +
6.070) ]

C O w m = 8.207 grams per vehicle kilom etre. 
CO2wm ==0.43 { (549.81 +  529.52 ) /  (5 .650+

6.070) ]+ 0 .5 7  ((480.93+529.52) /  (6.660 +
6.070) ]

C 0 2 w m = 88.701 grama per vehicle kilom etre. 
(FR  Doc.77-146 Piled 1 -4-77 :8 :45  am ]

(FRL 658-8]
PART 86— CONTROL OF AIR POLLUTION

FROM NEW  MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES: CER­
TIFICATION AND TE S T  PROCEDURES
Appendices to Motor Vehicle Emission 

Regulations
On October 22, 1975, a Notice of Pro­

posed Rule Making (NPRM) was pub­
lished in the F ederal R e g iste r  (40 FR 
49517) setting forth revisions to the 
Appendices to the motor vehicle emission 
regulations in Part 85 of Title 40 of the 
Code of Federal Regulations. The pro­
posed changes were needed to comple­
ment the publication o f the proposed 
regulations for the control of exhaust 
and crankcase emissions from new 
motorcycles (40 FR 49496). In addition, 
the appendices were proposed in the In­
ternational System of Units (S I). Com­
ments by interested parties to the NPRM 
received prior to 10 February 1976 were 
considered in the preparation of the final 
rule making.

Presented below is a list of the major 
changes to Hie proposed Appendices 
which are incorporated for final rule 
making.

(1) Appendix I, the EPA dynamometer 
driving schedule, is published as proposed 
in kilometre per hour units. For the con­

venience of the user, the driving schedule 
in miles per hour units is retained. Manu­
facturers of light duty vehicles or light 
duty trucks may use either schedule (a) 
in miles per hour or schedule (b) In 
kilometres per hour. The tolerance dia­
gram in the corresponding units should 
be used. Motorcycles with displacements 
greater than or equal to 170cc (10.4 cu. 
in.) are to use schedule (b) and motor­
cycles with displacements less than 170cc 
are to use schedule ( c ) .

(2) The proposed revision to Appendix 
II, Procedures for Dynamometer Road 
Power Calibration, is dropped from the 
final rule making. A new motorcycle 
dynamometer calibration procedure, 
consistent with the revised motorcycle 
road load force specification, is incorpo­
rated in the body of the motorcycle test 
procedures, Part 86, Subpart F. For light 
duty vehicles and light duty trucks, the 
dynamometer calibration procedure has 
also been incorporated in the body o f the 
applicable test procedures, Part 86, Sub­
part Br

(3) The revision to Appendix III, Con­
stant Volume Sampler Flow Calibration, 
is also dropped from the final rulemakr 

Hing. The calibration procedure, which 
now includes a method for calibrating a 
critical flow venturi constant volume 
sampler, is incorporated in the applicable 
test procedure sections of Part 86 for 
motorcycles and for light duty vehicles 
and light duty trucks.

(4) Appendix IV(b) has been revised 
to include the durability driving sched­
ule for each of the three motorcycle 
classes. For laps 1 through 9, the lap 
speed in SI units has been revised to 
more nearly equate these schedules with 
the English unit schedule for light duty 
vehicles contained in Appendix IV (a). 
For motorcycles with engine displace­
ments less than 170cc (10.4 cu. in .), the 
speeds for laps 10 and 11 have been re­
duced to reflect the inability of some of 
the smaller motorcycles to achieve the 
proposed maximum speeds for those laps. 
For motorcycles with engine displace­
ments equal to or greater than 170cc and 
less than 280cc (17.1 cu. in .), the speed 
for lap 11 has been reduced because 
motorcycles in this class are often de­
signed for dual-purpose operation and 
may be incapable of attaining the pro­
posed maximum speed for this lap.

(5) Appendix V continues to be 
reserved.

(6) Appendix VI, Vehicle and Engine 
Components, is published as proposed.

(7) Appendix VH, Parameters and 
Specifications, was proposed on Decem­
ber 23, 1974 (39 FR 44246) as part o f the 
Coverage of Motor Vehicle Certificate of 
Conformity Regulations. It was proposed 
for motorcycles on October 22,1975 with 
certain modifications applicable to 
motorcycles included. Appendix VII is 
not included for final rulemaking at this 
time because of pending resolution o f

comments. It is anticipated final rule 
making, applicable to all motor vehicle 
will be published at a later date

Comments which were received in re 
-sponse to the NPRM and EPA’s detailed 

analysis o f the comments are available 
for inspection and copying during nor­
mal business hours at the U.S. Environ­
mental Protection Agency, Public In­
formation Reference Unit, Room 2922 
(EPA Library), 401 M Street, SW 
Washington, D.C. 20460. As provided for 
in 40 CFR Part 2, a reasonable fee may 
be charged for copying services.

The Enviromental Protection Agency 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107.

The environmental and economic im­
pacts associated with the regulations 
published o f subparts E and F of Title 
40, Part 88, Control of Air Pollution From 
New Motor Vehicles and New Motor 
Vehicle Engines: Certification and Test 
Procedures—Emission Regulations for 
New Motorcycles, have been analyzed. 
This analysis is contained in the En­
vironmental and Economic Impact 
Statement, Motorcycle Exhaust and 
Crankcase Regulations for the 1978 Mod­
el Year, December 1976. Single copies of 
this document are available from the 
Public Information Center (PM-215), 
U.S. Environmental Protection Agency, 
Washington, D.C. 20460.

This Notice of Final Rulemaking is 
issued under the authority of sections 
202, 206, 207, 208, and 301(a) of the 
Clean Air Act, as amended (42 U.S.C. 
1857f-l, 1857f~5, 1857f-5a, 1857f-6,
1857g(a)).

Effective date; This addition to Part 
86 becomes effective on February 22, 
1977,

Date: December 23,1976.
J o h n  Q uarles, 

Acting Administrator.

The following changes are made to the 
appendices in Part 86 of Chapter I of 
Title 40 of the Code of Federal Regula­
tions;

1. Appendix I is revised by redesignat­
ing Appendix I of Part 85 as part (a) of 
Appendix I, adding paragraph (a) prior 
to the schedule listing, and adding para­
graphs (b) and (c) t o  read as follows:
Appendix I—Urban Dynamometer Driving 

Schedules

(a ) EPA Urban Dynamometer Driving 
Schedule for  L ight D uty Vehicles and Light 
D uty Trucks.

* * * *
(b ) EPA Urban Dynamometer 

Schedule fo r  L ight D uty Vehicles, Light Duty 
Trucks, and M otorcycles with engine a - 
p lacem ents equal t o  or greater than l"(J 
(10.4 cu. in . ) .
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Speed Versus Time Sequence

S p e e d '  ( k i l o - S p e e d  ( k i l o - S p e e d  ( k i l o - S p e e d  - ( k i l o -
T im e m e t r e s  p e r T im e , m e t r e s  p e r T im e m e t r e s  p e r T i m e  m e t r e s  p e r

( s e c o n d s ) :  h o r n * ) ( s e c o n d s )  :  h o u r )  ¿ ( s e c o n d s ) :  h o u r ) ( s e c o n d s )  ■ h o u r )0 . . 37 . . ................... 3 1 .9 7 4  4______ _ 40.9 M l ................... 5 1 .21 — ...................  0 38 . . ...................2 7 .4 75 ................ 40. 1 112................. 5 1 .8
a  __...................  0 39 . . .................... 24 .0 76 . . ................ .. 40 .2 113  .............. 52. 1
3 ________ 0 40 . . ...................24 .0 77 . . ...................40 .9 1 1 4 ................... 51. 8
4 — ................ .. 0 41 _. 2 4 .5 78 . . ...................4 1 .8 1 1 6 ................... 5 1 ,0
5 _ ________ 0 42 . . ................... 2 4 .9 79 . . _______ 4 1.8 110................... 4G. 00 . .. 43 . . 80 . . .................. 4 1 .4 11 7  . . . . . . . . . 40 .7
7 ________ 0 44 . . ...................2 7 .6 81 . . ................ .. 42.0 1 1 8 ................... 3 5 .48 . . ________ 0 45 ......... .........3 0 .7 82 . . ...................43.0 1 1 9 ...............— 30. 1
9 . . ________ « 4G .. . 83 __ ____  44.3 120................... 24 .810 - ........ ........... 0 47 . . 84 ... 121............ .. 19 .611 _ 0 48 ...................3 6 .1», 85 - , ....._____47.2 122
12 . ________ 0 49 ................. 36. 5 v  86 . . ...................48.0 1 2 3 ________ 8 .9
13 . ________ 0 ,50 ...............36.4 87 . . ...............4 8 .4 124 ................... 3. 6
14 _________  0 r»i .............. 3 4 .3 88 . . .................. 48.0 125 . . . . ____ 0
15 . ________  0 62 .. 89 . . ____ 49.4 120 ................... 0
18 - 53 . ............ .. 2 7 .5 no . . . . ___ 49.4 1 2 7 ................... «
17 . ................... 0 64 _............ .. 2 5 .4 91 ................ .. 49. 1 128 ............ 0
18 _.......... ......... 0 65 .,_______ 2 5 .4 93 ................ .. 48. 0 120 ......... ......... 0
19 . _____ . . .  0 50 . ................... 28. 5 03 . . ............ 48.8 1 3 0 ................... 0
20 . ................ .. 0 67 . ...................3 t. 9 94 ..................  40.9 1 3 1 ................... 0
2 1  - ________ 4 .8 50 95 __ ____ 49.6 132 .. o
22 . ................... 9 .5 69 . ............ .. 3 7 .3 98 . . _______ 48.9 1 3 3 ................... 0
23 . GO . 38.9 97 ......................48. 1 1 3 4 .................... 0
24 . ................... la .  e C l _............... .. 39.0 98 ...................4 7 .6 135 . . . . ____ 0
25 . «2 . ...................4 0 .1 99 . . ...................48.0 1 3 6 ................... 0
26 - 03 _................... 40 ,2 100 ............. .. 40.8 1 3 7 .......... ......... 0
27 . 64 . ................... 39.0 101 ............... 49.4 1 3 8 ................... 0
28 . ................... 20. 1 05 . ___ t ___ 3 9 .4 102 ....................4 9 .7 139 - ................. 0
29 . o n . ................... 39. 0 101 . .................49. 9 1 4 0 ................... 0
:I0 . ............ .. 3 4 .9 07 . ................... 39.9 104 . . , .  40 7 X 1 4 1 ................... 6
:il . 08 . ................... 39.8 106 ....................48.9 1 4 2 ................. .. 0
32 . 09 . ................... 39.0 106 . 1 4 3 ................. - 0
33 . ................... 36. 0 70 _ J07 ....................48. 1 .14 4 ........ ........... 0
34 . ...................3 4 .0 7 t  . ...................40.4 108 ....................48.6 1 4 6 ................... 0
35 . 72 . ................... 4 J .2 109 ....................49.4 146 ................ .. 0
38 . 73 . ...................  4 1 .4 110 ................... 60.2 1 4 7 _______ 0
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S p e e d  ( k i l o - S p e e d  ( k i l o -
T im e m e  t r e e  p e r ■ T i m e  , m e t r e s  p e r

( s e c o n d e , :  h o u r ) ( s e c o n d a ) :  h o u r )

348 .............. ._  0 234 . .................8 8.7
140 ................._ 0 235 . ................ 89.3
150 ................. .. 0 236 . ................ 89. 6
151 .................... 0 237 . . _ . no , if
152 ...................  0 238 . ................. 90.8
153 .................... 0 239 . .............. .. 91. 1
154 ................. .. 0 240 . ................. 9 1 .2
156 ............... n 241 . .................9 1 .2
156 ................. .. 0 242 . _______ 90 .9
167 .................... 0 243 - ..............._ 90. 9
158 ....................  0 244 . ................. 90.9
169 .................... jj 245 _............ .. 90.9
160 ................. .. 0 246 _................ 90.9
161 . 247 _— ............ 90.9
162 ................. .. 0 248 . ............ .. 90.8
163 .......... .. 0 249 _.............. .. 90.3
104 ...............—  6 .3 250 . _______89.8
165 ....................10.6 251 . _______ 8 8.7
166 ....................15 .9 252 . _______8 7.9
167 . 253 - ............ 8 7 .2
368 ....................26 .6 254 .............. -  86.9
169 ....................3 1 .9 255 - .................8 6.4
170 . ..........3 6 .7 - 260 _
171 ....................3 9 .1 257 . .................80.7
172 ._______ 41. 6 258 ................ .. 80.9
173  . .............. 43'.,5 259 .. .................87. 1
174 . ................ 4 1 .4 260 _................. 87. 1
175 . ...................40.4 201 . . .............. .. 80.8
176 . ...................39.8 262 . .
17 7  - ................. 40 .2 263 . .
178 . 264 -................. 8 4 .7
179 - ................. 40.9 2G 5T r._ _ ___ 83.8
180 . 200 . . ................ 84.3
181 . 267 . .
182 . ___ . . . .  42 .6 208 . . ................ 8 3.5

aa. G 269 _ .. an 3
184 - 270 . .
186 . 271 . . ......... ...... 83.0
186 . 272 . .
187 - ................. 2 7 .7 273 . . ................ 8 3.8
188 . 274 . . ................ 8 4.6
189 . ................ 2 9 .9 275 . .
190 . 276 . . .................8 0.1
191 . _______ 3 6 .7 2 7 7  . . ................ 8 6.9
192 - ................. 3 9 .4 2 7 8 . .
193 . ................ 43 .9 2 7 9 . . ................ 8 9.2
194 . ................. 4 9 .1 2 8 0 .................. 8 9 .5
196 . 281 _................. 90. 1
196 . 2 8 2 . . ................ 9 0 .1
397 _.................60.0 283 . .
198 * 284 . .
199 . 2 8 6 .................. 8 7 .7200 . .................6 7 .8  - 286 . . ................ 86.3201 . 2 8 7 . . ................ 8 4 .5202 . ................. 72 .0 2 8 8 ...................82.9
203 . 289 . . .................82.9
204 . ................. 76 .3 2 9 0 ... . . . ___ 8 2.9
205 . ................. 76 .4 291 _................. 82.2-
206 - ............ .. 70 .4 292 . .
207 _................. 70. 1 293 . . ................ 80.6
208 - ................. 76 .0 294 . . ................ 80.0
209 - .................  76. 6 205 . . .................80 .5210 . ................. 7 5 .6 290 .. .................79 .8211 - ................. 75. 6 297212 . 298 .. .................7 9 .7
213 . ................. 76 .0 299 .. .................7 9 .7
214 . JWW . .
216 _................. 7 6 .3 301 .. .................78 .2
216  . 3(12 ..; ...............7 7 .4
2 17  . 303 ..
218 . ................. 79 .0 304 .............. .. 7 4 .2
219  . .......... .. 7 0 .7 305 .. .................7 2 .4220 _............ i .  80.5 3 0 6 ................ 70 .6221 . ................. 8 1 .4 307 . . .................08.6222 _ 82. 1 308 .. .................66.8
223 . . . . _____82.9 309 .. .................C4. 9
224 . 310 .. .................62 .0
225 _______ 8 5.6 3 11 . . .................69 .6
226 . 312 . . .................56 .6
227 _.................8 7.9 3 1 3 . . .................64.4
228 . ............ - .  88.4 314  . . .................62 .3
229 . 3 15  . .................60 .7
230 . 3 1 8 .. .................49 .2
231 . 3 17  .. .................49. 1
232 . 318 .............. .. 48. 3
233 . 3 1 9 . . .................40 ,7

T im e
S p e e d  ( k i l o - S p e e d  ( k i l o -
. m e t r e s  p e r T im e  m e t r e s  p e r

( s e c o n d s ) :  h o u r ) ( s e c o n d s ) ; h o u r )
320 ...................44 .3 406 ___ Í. ___ 20. !
321 .. . . ___ —  39.9 4 Ô 7 .......... . . . .  2 5 .4
3 2 2 . ...................3 4 .6 408 ____ ___ MO. 7
323 ............... 3 2 .3 409 ____ ___ 30.0
324 ....................3 0 .7 4 1 0 .......... ___ 40.2
325 -................ .. 29 .8 411 _____. . . .  4 1 .2
326 ._______ - 27. 4 4 1 2 .......... ___ 44 .3
327 ....................24 .9 4 1 3 ____ ___ 4 6 .7
328 .__ : ___ 20. 1 414 . . . . . ___48 .3
329 ............... 17. 4 415 . . . .  48 .4
3 3 0 . 12. 9 4 1 6 .......... ----- 48. 3
331 .------ . . . .  7 .6 4 17  . . . . . .
332 . ------ ------  2. 3 4 1 8 .......... ___ 4 7 .2
3 3 3 . —  _r___  0 419 . . . . . . ___ 46. 3
334 _ 4 2 0 . . . . . . ___45. 1
335 . . . . ___ _ 0 4 2 1............ . . .  40. 2
3 3 6 . .......... .. 0 4 2 2 . . . . . . . . .  3 4 .9
3 3 7 . ..............._ 0 4 2 3 . .___ . . .  29 .6
3 3 8 . ................ 0 424___ _ . . .  2 4 .3
339 . 425............ . . .  19 .0
8 4 0 . .................  0 4 2 6 . . . . . . . . .  1 3 .7
341 _............ 0 427............. . . .  8 .4
342 _................  0 4 2 8 . . : . . . —  3 .1
3 4 3 . ¿ ............ .. 0 429___ —  _ 0
344 . _______ 0 4 3 0 .____ __  0
345 . ................. 0 431 —  —
340 . ................. 0 4 3 2 . . . . . . —  0
3 4 7 . .................  1 .6 433............ . . .  0
348 . .................  0 .9 434___ _ . . .  0
3 4 9 . ................. 12 .2 436— — — .  0
350 . 438 Q
351 . .................22 .9 43 7............ 0
352 . 438__. . . 0
3 5 3 . ................. 3 2 .2 4 3 9 . . . — 0
354 . ................. '3 6 .2 440 ___ ...... O
3 6 5 . .................38. 1 4 41_____
3 5 6 . .................40 .6 442._„-__
3 6 7 . 4 4 3 . . . — — .  0
358 . .............. . 4 5 . 2 • 444_____ __  0
359 . 445_____ . . .  ' 0
3 6 0 . _______ 4 9 .6 446_ .  .__  0
361 _ 447_____ —  0
362 . ................ 5 1 . 7 448_____ . . .  6 .3
3 6 3 . 449_____ . . .  10 .6
3 6 4 . ................. 54. 1 450............. —  16 .9
3 6 5 . — 4 5 1 ___ —  2 4 ,2
3 6 0 . 462_____ . . .  26 .8
367 . 453.............
3 6 8 . 464............ —  3 7 .2
3 6 9 . 465............ . . .  4 2 .5
8 7 0 . 456_____
3 7 1 . _______ 6 7 .1 457............. . . .  40.8
3 7 2 . 458.............
873 . 459............. . . .  53. 1
374 . 460............. —  64. 1
375 - ................. 67 .9 4 6 1_____
377 . ................. 5 7 .9 402.............
376 . ................. 6 7 .9 463............. . . .  67. 3
878 . 4 6 4 . 1 . . . . . . .  68. 1
379 . .................68.0 4 6 5 . . . . . . . . .  6 7 .9
380 . ................. 6 8 .7 466— — _ _ 68. 1
381 . 467_____
382 . .................5 7 .9 468.............
383 - ................ 6 6 .5 469............ . . .  6 7 .5
384 . .............. .. 54 .9 470 ........... ___6 7 .9
385 . ................. 63 .9 4 7 1 ............___6 7 .»
380 . .................6 0 .5 473 ............ ___6 7 .3
387 . ................. 4 6 .7 473 ............
388 . ................. 4 1 .4 474 ............___6 7 .0
389 . ................. 3 7 .0 475 _______ ¡ 66.0
390 . _____ _ 3 2 .7 4 7 6 ............ . . . .  66.6
391 _................. 28. 2 477 _____ ___6 6 .6
393 - _____ 2 3 .3 478 _____ ___66. 0
393 . ................. 19 .3 479 ............ . . .  66.0
394 . . . . . ___ 14.0 4 8 0 ___ _ . . .  60.6
395 - .................  8 .7 481 . . . . . . __ 50 .3
396 . .................  3 .4 482 ............__ 5 6 .5
397 . __.........._ 0 483 — — __ 6 6 .6
398 . .................  0 484 ............ __ 67. 1
309 . .................  0 485 .............__ 66.8
400 . 480 _____ . . .  5 6 .3
401 . 487 ............. . . .  6 6 .3
402 . ................. 0 488 ............ . . .  50. 3
403 . . . . . . ___  4 .2 489 ............ . . .  60.0
404 .  
40 5..

.................  9 .5
___. . . .  14 ,9

490 „  .  . . . . .  5 5 .7
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•*wf (*fU}..«} fcfc.H < tt I .8
¡all.* L«M'1

«•»I .* I*« ft
492 . . . . . .  . 6 3 . «
493 . . . ..........6 1 .3
494 . . . ___ _ 48. 4
495 . . . .......... .. 4S. I
490 . . . .............4 1 .0
497 . . . .............3 0 .3
498 . . .
499 . . . . . . . . .  28 .0
500 . . . ............ 2 1 .2
501 . . .
602 . . .
60» . . . ............  6 .4
504 . . . .......... 1 .0
605 . . .
500 . . . ..........  O
607 . . .
608 . . .
509 . . . ............  0
610 . . .
611 . . . ............  1 .9
612 . . . ............  6 .0
51» . . . . . . . . .  8 .9
614 . . . ............ 10 .5
515 . . . _____ 1 3 .7
616 . . .
6 17  . . . ............ 16 .9
518 . . . .
519  . . .
620 . . . .............2 5 .7
621 . . . ............ 28 .6
622 . . . .............30.6
623 . . . _____ 32. 3
624 . . . _____ 3 3 .8
526 __ _____ 3 6 .4
626 . . . ____ _ 3 7 .0
687 . . . .......... .. 38. 3
628 . . . .......... .. 39 .4
529 _____ 4 0 .1
630 . . . .............4 0 .2
5 3 1 . . . .............40 .2
632 — .............4 0 .2
633 . . . .............40 .2
6 3 4 __ ............ 40 .2
635 . . . ............j  40 .2
636 . . .
637 . . . .............. 4 1 .6
538 ,__. . . ___4 1.8
639 __.............. 4 1 ,2
640 . . . _____ 40 .6
541 . . . _____ 40 .2
642 . . .
643 . . . ............ 40.2
644 . . . ............ 3 9 .3
545 . . . .............. 3 7 .2
646 . . . . . . ___ 3 1 .»
5 1 7  . . . ..............20.0
548 . . . ......... .. 2 1 .2
549 . . . ___ 1 5 .9
550 . . . .............. 10 .8
551 . . . ..............  5 .3
552 . . . ______ 0
653 . . .
654 ______ 0
555 ...

-  -
657 —
558 - .
659 . . ............... 0
560 ... ............... 0
661
562 . . ............... 0
663 i . ............ 0
664 . .
865
606 . .
607 -- ............ 0
6C8 . .
669 . . ______  5 .3
670 . . ______ 10 .0
571 ■...............15 .9
572 . .
073 --
574 . . .............. 2 5 .7
575 . . ...............2 7 .4
476 .. . . . . . .  2 7 .4

•Vi«? r*. J. •*>«<•* , • 4 
1 (fll l l « . /u I . lk «H -1
n n  .  m  4
(57B................. iw .a
0 7 0 _________SO. 6
080 ..................  38. i
581 ...............   38.3
682   87. 4
5 8 » .............  3 7 .3
5 8 4 _________2 6 .7
685  .................   27. 4  *
586 . . . . ____ 27. 5
687  ________ 27. ft
588 .................... 26 ,7
580 _____ 26. 6
5 0 0  _20. 6
5 0 1  ___. . . .  2 6 .7
602  ...........   2 7 .4
508 ...............   28.»
594  ................ 20. 8
605 . . . ___   30.9
605 _____ . . .  3 2 .5
607  _____ : .  33.8
598 34.0
699 . . . ____ -  34. 1
000 . . . . . . . . .  34 .8
601 . . . . . ___ 3 5 .4
6 0 2  ...36. 0
603 ...................  36. 2
004 _________ 3 6 .2
005 .............  3 6 .2
006 ................  36.6
607 .................   33. 1
608 .................  40 .4
609 _____ . . .  4 1 .3
610 ..................... 4 2 .6
611 W H k ___ 43. 6
612 — ______42. 0
6 1 3  ..... 3 6 .7
614 . . . . . . . . .  3 1 .4
616  _______ 2 6 .1
616 20 .8
6 1 7  .  1 5 .4
6 1 8  _—  10. 1
619 4 .8
620 . . . . . . . . .  0
6 2 1 ________ 0
622  .. 0
623 .....................  0
624 ________ 0
626  v . . . . -  0
626 ..................   O
627 ...................  0
628 ................ -  «
629 . . . _____  0
630 .................... 0
631 ....................   0
633   0
633 ...................  0
634 .....................  p
6 3 5  ........0
638 ...................... O
637 .....................  0
638 ................... 0
630 .....................  0
640    0
6 1 1 .............— .  0
642 ...................  0
643 ..................   0
644 .    0
645 -----------     0
046 . . . _____  3 .2
647 ________  7 .2
648 ______. . .  12 .6
649 . . . . . . . . .  10 ,4
6 5 0  ____20 1
6 5 1  _  22.8
652 _______   24. 6
653 . . . . __   28 .2
654 _________ 3 1 .5
655 __________ 33. 8
656 ______   3 5 .7
657 ______. . .  3 7 .«
658 _________3 9 .4
659 __________ 49. 7
660 ______. . .  4 1 .2
661 ______—  4 1 .0
662 . . . . . . . .  13.*«

- ' ■ .* -'t'
«... . .. I„l ~  •
OM.1 42 .1
«114_____ ..  4 3 .3
«65  4 2 .5
«66 .  . . ____48 .«
667 _____   4 2 .«
668 _______  4 1 .8
66» ______   4 1 .«
670 ________ 38.9
071 3 4 .4
673  2 9 .6
073 2 6 .4
674 .................  2 3 .3
675 .................  1 8 .7
676 _____ . . .  14.0
677 ................. 9 .8
678 ___ . . . .  6 .6

■ 679 .................  3 .2
680  .. 0
681  i . .  0
683 !_______   0
683 ...................  0
6B4 ................... 0
685 ________  0
686 ................  0
687 .................  0
688 .................  0
689 ‘ .................   0
690 ___ . . . .  0
091 ................... 0
692 ________ 0
693 ________  0

.694 . . . ; -----  2 .3
695 _______  5 .8
696 _______  7 . 1
697 ________ 10. 6
698 ________ 14 .8
699 .................  18 .8
700 ________ 2 1 .7
701 ________ 2 3 .6
702 ________ 2 6 .4
700  26 .«
704 _________ 20. 6
705 ___ . . . .  30. 0
700 ___.__  2 9 .3
707 ________ 30.9
708 _____  32. 3
709 _____ —  34. 6
710 _____ _ 38. 2
7 1 1  v . ____ - 3 6 .2
712  _______3 5 .6
713   3 6 .6
714 ................   37. 6
715 | ..............-  3 7 .8
718  .................. 3 6 .8
7 17  ____ . . .  3 4 .8
718 ................... 3 3 .0
719 .......... .. 20 0
720 ................ 24. I
721 - 19 .3
722 .  —  1 4 .5
723 .  _____ 10. 0
724 ...............- " 7 .  2
725 ...........   4 .8
726 _______ 3 .4
727 .................  0 .8
728 .................  0 .8
729 ................. 8 -1
730 ................. 10 .5
731 ................... 18 .4
732 - ____   2 0 .1
733 ................-  32. 6
734 ...........—  2 5 .7
735 __   29.0
736 . ¿ i _____3 1 .6
737 ________3 4 .0
738  3 7 .2
739 ______ _ 39. 4
740 _____   4 1.0
741 ................. 42 .6
743  4 3 .6
743 „ ____   4 4.4
744 ______   4 4.9
745 __   45 .6
716 . . . . . . . .  40,0

♦ s • V • 1
n *f*  •* 1 « *► # *

«hi'.'.'ll. fill ««•Nil *
711* • 4c. (1
748 ■.......... .. . 4 6 .6
749 ................. 4 6 .4
750 ................. 45. t
751 ................ 4 4 .3
T52 ................. 43. t
753 ................. 41. 0
754 ................. 3 7 .8
765 ................. 3 4 .6
750 ................ 3 0 .6
757 ................... 2 6 .0
758 ................... 24 .0
759 ................... 20. 1

■ 760 ................... IS. 1
7 6 1 ................... 10. 0
762 .................... 4 .8
763 ................... 2 .4
764 ................... .2 .4
7 0 5 ________ 0 .8
760 ................... 0
7 6 7 ................... 4 .8
768 ................... 10. 1
769 ................... 15 .4
7 7 0 ................... 20.8
7 7 1 ................... 3 5 .4
772 .................... 28 .3
773 ................... 3 9 .6
774 ................... 3 1 .4
7 7 6 . ................. 3 3 .3
776 ................... 3 6 .4
7 7 7 ................. 3 7 .3
7 7 8 ................... 40 .3
779 ................... 43 .8
780 ................ - 4 4 .3
781 ................ - 45. 1
782 ................... 46.6
783 ................... 4 6 .6
734 — ............... 4 6 .6
785 .................... 4 6 .5
788 ................... 4 6 .3
7 6 7 ............... 4 5 .9
788 ................... 45. 5
789 ................... 4 5 .5
790 ................... 4 5 .6
7 9 1 ................... 45. 4
7 9 2 ................... 44. 4
793 ................... 44. 3
794 ................ 44 .3
795 ................... 4 4 .3
796 ................... 44. 3
797 ................... 44 .3
798 ................... 44 .3
799 ................... 4 4 .4
BOO.......... ......... 45. 1
8 0 1 .................... 45 .9
602 . . . : .......... 48. 3
803 ............... 4 9 .9
804 ................... 5 1 .5
805 ................... S3. 1
8 0 6 ................... 63. 1
807 ................... 61. 1
808 ................... 5 4 .7
809 ................... 5 5 .2
8 1 0 ................... 65.0
8 1 1 ................... 04. 7
8 1 2 ................... 6 4 .7
8 1? ................... 54 .6
814 ................... 54. 1
8 1 5 ___ i ___ 5 3 .3
8 1 6 ................... 53. 1
8 1 7 ................... 6 2 .3
8 1 8 ................... 5 1 .5
8 1 9 ................. 6 1 .3
820 ................... 50.9
8 2 1 ................... 5 0 .7
822 ...................
823 . . . . .......... 48. 3
824 ................... 48. 1
8 2 5 ................... 48. 1
828 ................... 48. 1
827 ................... 48. 1
828 ................... 4 7 .6
829 ................... 47. 5
830 ................... 4 7 .5
8 3 1 ................... 4 7 .2
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T i m e  m e t r e s  p e r  
( s e c o n d s } :  h o u r )
« » 2 ................... 4(5. ft

....................4 9 .4
834 ...................  44.0
8 3 6 _____ . . .  4 3 .5
830 . ' . ...............4 1 .0
$37 ............ .. 38. »
838 . . . . ____ 3 6 .4
830 ...................  3 3 .0
8 4 0 . .  . .  . . . .  30.0
841 ...................  30.0
842 ......................82/3
843 ...................  3 3 .6
844 . . . ___   3 4.4
845 .............   3 5 .4
8 4 6 . .  .........  36 .4
847 . . . . . . . . .  3 7 .3
848 ...................  3 8.0
840 ___   40 .2
850 . . . . _____ 4 1 .8
861 ...................  4 2 .8
882 .............. .. 42. 8
853 . . . . . . . . .  4 3 .1
864 ________ 43. 6
866 ___ . . . . .  43 .8
856 .............  4 4 .7

867 _____ . . .  46.3
868 . . . . . . . . .  46.3

,  859 _____ . . . .  46.5
800 _________ 46.7
8 0 1  ____. . . . .  46.8
862   '___ 40.7
863 _______ _ 45.3
864 _____ . . .  44.3
866 - ______43.6
866 ................. 41.fi
867 ________ 40.2
868 . . . . . J . . .  39.4
860 _____ . . .  39.9
870 ...........  40.4
871 _________ 41.0
872 . . . . . . . . .  41.4
873' . . . . . . . . .  42 2
874 . . . . . . . . .  43.3
876 . . . . : __44.3
876 ___ i ___ 44.7
877 ................... 46.7
878 . . . ____ _ 46.7
879 ___ ____ 47.0
880 ____ . . . .  46.8
881 ....................  40.7
883 ...................  40.6
883 ................... 46.9
884 . . . . . . . . .  45.2
886 ____ . . . .  45.1
800 _____ _ 45.1
887 ___ ____ 44.4
888 ___ ____ 43.8
889 . . . ___ _ 42.8
890 .......... .. 43.5
801 ................... 44.3
892 ____ . . . .  44.7
893 .......... .........45.1
894 44.7
896 ...................  45.1
890 ___ ____ 45.1
897 ................... 45.1
898 ...................  44.6
899 . . . . . . . . I  44.1
900 43.3
901 . . . . ____ 42.8
002 ..................  42.6
903 42.6
004 ...............  A Z J i
905 i .......... .. 42.3

■ 906 . . . . . . . . . 4 2 . 2
907 .............. 42.2
908 ___ . . . . .  41.7
009 ............... .. 41.2
910 ______ _ 41.2
911, . . . . . ___ a  41.7
912 *................. .. 41.5 '
9 1 3  __ . . . . .  41.0
914 . . . . . . . . .  39.6
9 1 6 _____ . . .  37.8
910  ...................35.7
0 17  ...................34.8
018 ....................34.8
019 ...................34 3

T im e m e  t r e s  p e r T im a m e t r e s  p e r T i m e m e  t r e s  p e r

( s e c o n d s ) t  h o u r ) ( s e c o n d s ) :  h o u r ) ( s e c o n d s ) :  ■ h o u r )

020 ...................36.4 1,007 1.995 . . . . . . .  11.3
821 1,008 1.096 .............-  a. 0
fl22 1,009 3 3 .8 1,097
923 1Í010 1,098 - ............. 4 . a
824 1,011 1.099 ...............  1.6
£25 ) t012 ............ .. 38.» 1.100
020 1,013 - ..............38 .2 1,101 ...............  0.2
«27 1,014 ............... 35. 4 1.102 ...............  1.0
928 ...................40. * 1,015 ...............31. 8 1.103 . . . ------  2.8
«2» ....................41.0 1,016 .............. 33.0 1.104
030 1,017 1,105 ...............n . i
031 ....................40.2 1.018 1,106
932 ------- . . . .  40.3 1.019 ............... 1 7 .5 ' 1,10 7
933 .....................40.2 1.020 1,108
S34 1,021 .............-  6 .9 1,109
936 1,022 ...............  1 .8
036 1,023 .............-  0 1 ,1 1 1
037 1,024 1,112 _______ 3 2 .2
038 1.025 ..............  0 1,113 .............. 33.8
939 1,026 1,114 ...............3 4 .1

940' 1.027
1.028 0

1 .1 1 5
1.116 - .............3 4 .4

m i 1,029 1 .1 1 7
942 1,030 1,118 .............. 3 6 .2
943 ....................38.8 1,031 ______  0 1,110 •_.............3 7 .0
044 1.032 1,120 .......... 3 8 .3
945 1,033 ______  a 1,121 ____ _ 39. 4
946 ................. .. 41.2 1,034 ...............  0 1,122 .......... .. 40 .2
947 1,035 l.t2 3 . .......... .. 40. 1
948 . . . i . . . . .  38.6 1,030 1,124 .............. 3 9 .9
949 . .................3 5 .4 1,037 1,125
950 . ...............-  3 2 .3 1,038 ______  0 1,126 ____ ...  40. 9
951 . .................2 7 .2 1,039 1,12 7 ............... 4 1 .5
952 . 1,040 ............... 0 1,128 ______ 4 1.8
053 . 1,041 1,129
954 . ................. 1 1 .3 1.042 . . . i . . .  0 1,130
956 . .................  6 .0 1.043 ..........  0 1,131
956 . .................  0 .6 1,044 1,132 ...............43. B
957 . ............  0 1,046 , ....... .. 0 1,133 ...............4 3 .5
958 . ................  0 1,046 ...............  0 1,134 ______ 4 3 .5
959 . .................  0 1,047 ..............  0 1,135 ............... 4 3 .3
960 . 3 .2 , 1,048 1,136 ...............4 3 .1
961 . .................  8 .5  ' 1,049 .............. 0 1,137 .......... 4 3 .1
962 . ................. 13 .8 1,050 ..............  0 1,138 ...............4 2 .6
963 . ___ . . . .  19 .2 1^051 ............... 0 1,139 ...............4 2 .5
964 . ............... 2 4 .5 j'<)52 ______  0 1,140 . ______ 4 1 .8
965 . 1,053 ...............  1 9 1,141
066 . 1Í054 _............. 6 .4 1,142 ______  39.6
067 . ................. 3 2 .2 1.056 ............... 1 1 .7 1,143
068 _ 1,066 ............... 17. 1 1,144 ...............  34.6
060 - ................. 3 5 .4 1,067 .............. 22 .4 1,145 ............ .. 32.2
070 . .............. .. 3 7 .0 1,058 ............... 27. 4 ‘ 1,146
0 7 1 . . . . ___ _ 3 9 .4 1,050 .......... .. 29 .8 1,147 ...............  23.7
972 ________ 4 2 .3 1,060 ______ 3 2 .2 1,148 ............... 22.5
973 . ................. 44 .3 1,061 3 5 .1 1,149 ............... 17.2
974 . .................4 5 .2 1,062 .............. 3 7 .0 1,150 ...............  11.9
075 - .................4 5 .7 1.063 ............... 38.6 1,151
076 _.................4 6 .9 1,004 39.9 1,152 ...............  1.3
977 _.................45 .9 1,065 ..............4 1 .2 1,153 ____ _ O
978 - .................45 .9 1,066 42. 6 1,154
079 . .................4 4 .6 1,067 ...............43. 1 1.155 ..........  0
080 _.............. .. 44 .3 1,068 .............. 4 4 .1 1.156 ...............  0
981 _.................43 .8 1,069 1,157 ..........  0
082 . .................43. 1 1,070 ...............4 5 .5 1,158 ............... 0
983 . .............. .  42. 6 1,071 ...............45. 1 1,159
984 _.................4 1 .8 1,072 ...............44/3 1,160 ...........0
085 . .................4 1 .4 1,073 1.161 ...............  0
966 ...................40 .6 1,074 ..............  4 3 .5 1,162 ............. .. 0
987 . .................3 8.6 1.075 .......... .. 42 .3 1,163 ...............  0
988 i
989 . .................3 4 .6 1,077 ...............3 6 .2 1,16 5 ...........  0
090 1,078 ______ 3 4 .fi 1,166 ..........  0
991 .. 1,079 ...............3 3 .2 1,167 ..........  0
992 .................. 3 6 .2 1,080 _____ 29 .0 1.168 ....... .  0
993 ..............3 7.0 - 1.081 ...........2 4 .1 1,169 ..........  3.4
994 .._____ _ 3 6 .7 1,082 ............... 19 .8 1,170 ..........  8.7
995 ............3 0 .7 1Í083 .......... 17 .9 1.171 ..........  14.0
996 .. 1,084 .......... 1 7 .1 1,172 ..........  19.3
997 .. 1,085 .........1 6 .1 1.173  ,..........  24.6
998 ............ .  3 6 .5 1,086 .......... 1 5 .3 1,174  .........._v 29.9
999 ............ i  36. 6 1,087 ______ 14 .8 1 ,17 5  ,_____  34.0
1,000 ........37.8 1,088 14.0 1,170 ......... 37.0
1,001 ........38.6 1,089 ______13.8 1,177 ,..........  37.8
1,002 ..........  39. 6 1.090 .......... 14.2 l;178 ..........„  37.fi
1,003 .......... 39.0 1,091 .... 14.5 1,170 ...........  36.2
1.004 .......... 40.4 ■ 3,092 .........14.0 1,180 . ___  32.2
3,005 ..........  41.0 1,093. i,181 ...........  26.9
1,00« .......... 41,8 1,004 1,182 .
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S p e e d  ( k i l o -
T i m e  m e t r e e  p e r  

( s e c o n d s ) :  h o u r I

1 , 1 8 3 '— ; . —  18-3
1.18 4  ............. -  10.9
1.18 5 ______-  8-3
1,18G ______ : 0:3
1.18 7 - ............ -  0
1.188 _____ -  0
1.189 ............. -  0
1 . 1 9 0  _—  0
1.191 _____—  0
1 . 1 9 2  .—  0
1.193  - ............. 0
1.19 4  ............ -  0
1.195 ...............  0
•1,198  ..........  0
1,19 7 ...........  0.3
. 1 , 1 9 8 ___ —  -  2.4
1.199 — 5. 6
1.200 ______  10.5
1.201 ______  15.8
1.202 ............ -  19 3
1.203 . _____20.8
1.204 ______  20.9
1.205 ______  20.3
1.206 ______  20.G
1.207 ______ 2 1 .1
1.208 ____ _ 21.1
1.209 ______  22.5
1.210 ______  24.9
1.211 . ............ -  27.4
1 . 2 1 2  ...  29 9
1.213 . . . . . . .  31.7
1.214 ____ . . .  33.8
1 . 2 1 5  _. . .  34.6
1.216 ___   35.1
1.217 - ............. 35.1
1 . 2 1 8  _I - -  34.6
1.219 . . . . . . .  34.1
1.220 ____. . .  34.G
1.221 ____   35.1
1.222 - .........  35.4
1.223 ____ . . .  35.2
1,2 2 t __ —  34.9
1.226 ____—  34.6
1.226 _____—  34.6
1.227 ______  34.4
1.228 ____   32.3
1.229 ____. . .  31.4
1,23 0 *____   30.9

S p e e d  ( k i l o ­
t i m e  m e  t r e e  p e r

( s e c o n d s ) . :  h o u r )

1.231 ■ -____ _ 3 1.5
1.232 .............. 31.9
1.233 .............- ■ 32.2
1.234 .............. 31.4
1.235 ’............... 28.2
1.236 ............... 24.9
1237 .............. .. 20 .8
1238 ................. 10. 1
1239 ............— 12 .9
1 2 1 0 ................. 0. 7
1 2 4 1 ................. 6 .4
1242 ................. 4 .0
1243 ................. 1. 1
1244 .............. 0
1245 .............. .. 0
1240 ................. 0
1247 _______ 0
1248 ................. 0
1249 ................. 0
j 2 5 0 ................. 0
1251 .............. .. 0
1252 ................. 1 .6
1253 ____ 1 .6
1254 ................. 1 .6
1 2 5 5 ...............- 1 .6
1250 ................. 1. 6
1257 ...............- 2. 6
1258 ................. 4 .8
1259 ................. 6 .4
1 2 6 0 ................. 8 .0
1261 ............ 10. 1
1262 ................. 12. 9

16. 1
1204 ................. 16 .9
1205 15 .3
1206 ................. 13 .7
1207 .......... - - 1 12 .2
1208 ................. 14 .2
1209 . . . . ___ 1 7 .7
1270 ................. 2 Ù . 5
1 2 7 1 ................. 27 .4
1272 ................. 3 1 .4
1273 ................. 33.8
1274 .......... .. 35. 1
1275 ................. 3 5 .7
1276 ___ •___ 3 7.0
1277 .......... .. 38.0
1278 ----- 38.8

S p e e d  ( k i l o -
t i m e  m e t  v e a  p e p

( h a e o n  J e  1 :  h o u r )

1279 ...........  39.4
1280 ____ 39.4
1281 _38.6
1282 - .........  37.8
1283 ...........  37.8
1284 _______— 37.8
J,285 . . . . . . .  37.8
1.286 .........  37.8
1.287 .......   37.8
1.283 _____38.0
1.289 __ . . .  38. 8
1.290 _______ 3 9 .4
,1,201 .........- 39.8
1.292 ........ - 40.2
1.293 _____40.9
1.294 .'__   41.2
1.295 _______ 4 1 .4
1.296 ___   41.8
1.297 _42.2
1.298 _____43.5
1.293 _____ 44.7
1.300 ___ _ 45. 5
1.301 .  40.7

. 1,302 _____40.8
1.303 ........ . 46.7
1.304 ___  45,1
1.305 .................- 39.8
1.306 -____ 34,4
1.307 ____ 29, I
1.308 _- 23. 8
1.309..........  18,5
1.310 .........- 13,2
1.311 .. 7,9
1.312 .- 2,6
1.313 ...... - 0
1.314 .........- 0
1.315 . . . __  0
1.316 -........- 0
1.317 ____ 0
1,313.......... 0
1.319 -----  9
1.320 ......... - 0
1.321 »,....... 0
1.322 ...... - 0
1.323 . ....... - 0
1.324 ......... - 0
1.325 .......  0
1.326 .........- 0

" S p e e d  (■k i l o ­
t i m e  * m e t r e s  p e r  

( s e c o n d a ) :  h o u r )

1.327 ..........  0
1.328 . ___  0
1.329 __ —  O
1.330 ___ _ 0
1.331 __ 0
1.332 ........ . '  0
1.333 ......... - 0
1.334 ____  0
1.336 ......... i 0
1.336 ____  0
1.337 ____- 0
1.338 ____  2.4
1.339 ......... - 7.7
1.340 _13.0
1.341 ..........18.3
1.342 ................... ' 21.2
1.343 ........— 24.3
1.344 .......... 27.0
1.345 _______ 2 9 .5
1.346 ......... . 31. 4
1.347 .......... 32. 7
1.348 -........- 34.3
1.349 ___   35.2
1.350 _— 35.6
1.351 _. . . .  36.0
1.352 _____35.4
1.353 ___   34.8
1.354 ........ - 34.0
1.355 _____ 33.0
1.356 ___   32.2
1.357 __ . . .  31.5
1.358 _____29.8
1.359 _____28.2
1.360 ___ . .  20. 6
1.361 ____.24.9
1.362 . . . . . . .  22.5
1.363 _____17.7
1.364 _____ 12.9
1.365 ____  8.4
1.366 . . . . . . .  4.0
1.367 - ........  0
1.308 ...... Ó
1.369 ____  0
1.370 ........ . 0
1.371 ___ _ 0

(c )  E P A  U rb a n  Dynam om eter D riv in g  Schedule fo r  m otorcycles w ith  engine dis 
placements less th a n  170 cc (10.4 cu. in . ) .

Speed Versus Time Sequence
S p e e d  ( k i l o —

Time m etres p er  
(secondait hour)
1 ...........- 0
2  _ 0
3 ......................  0
4 __________  0
5 _____ ; ___  0
6 0
7 ____________0
8 ......... 0
9   010  _ 0

11  _____ 012 . . . . . ____   O
13 __________ 0

S p e e d  ( k i l o ­
t i m e  m e  t r e e  p e r  ^

( s e c o n d e ) :  h o u r )
14 ..................  0
15 ______. . . .  0
16 — ........... .. 0
17 __________  0
18 _______ — 0
19 ................   0
20 _____  0
21 ________— 4.8
22 __________   9. 6
23 - ____. . . .  13.8
24 __________ 18.6
25 ...........  23.0
26 ................. 27.2

S p e e d  ( k i l o -  
T im e  m e t r e s  p e r

( s e c o n d s ) :  h o u r )
27  ................  2 7 .8
28 .................  29. 1
29 _________ 3 3 .3
30 ..................  3 4 .9
31 _________ 30.0
32 . . . _______ 3 6 .2
33 ________   3 5 .6
34 - ................   3 4 .6

. 35 _______ 3 3 .6
36 .....................  3 2 .«
3 7  . . . .............   3 1 .9
38 . . . ______ 2 7 .4
39 .....................  2 4 .0

S p e e d  ( k i l o -  
t i m e  m e  t r e e  p e r

( s e c o n d s ) : h o u r )
40 ................
4 1 ................. . . 2 4 . 6
4 2 _______
4 3 _______
44 „ . .  2 7 .6
45 ».......... ..... . .  3 0 .7
4 6 ................. .
47 - .................
4 8 ............... .. . .  3 6 .9
49
5 0 _____  _
5 1 __
5 2 » . . .C Q .6
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RULES AND REGULATIONS

Speed (k i lo - Sp fJ&d (k i lo -
Tint Metres p er Tiro metres ver

(asconda): hour) ,-h (esconde): hour)
53 „ ________ 27.5 13T ............__  A
54 . . '• ••‘^  ISA____ - ____ ^  •
55 —
60 „ _______ 2fL S 140 ____ 0
57 — 141 - ______
58 . . _______  34.8 141 -r_________L_„ 0
58 . . 143_______ ___  0
60 — 144______ _____0
61 — ____________ 38.« 145_______ ___  0
62 —________ 46.1 140_______ . . .  o
63 — .........  .  46.2 147_______ o
64 — 148_______
65 . . 149____. . .
66 — in o __________ o
6 7 . . _____ . . .  39.9 IBI _
6 8 . . 152____. . . 0
68 _ 150 .__________ 0
T O . . 154_______
71 » 155 _______ . . .  0
7 2 . . 166 _______
73 — ________ 41.4 157___— — 0
74 _ _ _  40.9 159 , llr _ 0
75 _ 150 —  ™ . . n n - »
7 6 . . 160 _______
7 7 . . 161 __________
78 .......................41.8 152 __________ . . .  0
7 8 « ____________ 41.8 1G3 — ____ . . . 0
80 « ____________ 41.4 154__________ . . .  3.4
• 1 « 1C5 . . . . . . .
8 2 . . 1G6 ...................
83 ............................. 44.3 107 ..................
6 4 . . . 168 ------------. .
6 5 . . . 159 __________
86 170__________ . 23.0
art « 171__________ 25.2
8 8 . . . 172 ...................
88 « 17.7__________ 27.4
8 0 . . . 174 .................... . .  26.6
61 « 175_______ n
62 . . . 176............ . . .  25.6
6 3 . . . 177............
84 « - Î7A____ , *>n i
6 5 . . . 179........... . 26.3
96 . . . 180 .................. . . .  26.7
67 . . . 181 ..................
96 182__________ , 2 7 .  R
68 . . . 183______ . . .
.100 184 ...................
101 185__________ on, i
102 . . 186 ..................
103 . . 187 ..................
104 . . 188 ..................
105 . . 189 . . . _____
106 . . 190 ..................
107 « 301 . . . . . . . . . . . .  9 3  0
108 . . 3 9 2 ..................
109 „ 193__________ M ,  a
110 . . 194 ..................
I l l  . . 195____ . . .  34,7
112 . . 196 ..................
113 .. 197........... .
114 « 198 . . . . . . . ....  40.7
315 .. 199........... .. . .  42.0
1 1 6 ., 2 0 0 ...........
117 .. 2 01 ...........
118 ., 2 02 ........... .
118 . 203........... .
120 .. 204 . . . . . . 4fl B
121 . - 10 S *}f>B .  . . . .  . , 49.2
122 „ 206
123 .. 207 ---------
•124 „ . . . . ____ 3.5 208 ........... 4ft 0
125 . ‘200 ...........
126 . 210 ...........
127 . 211 ...........
126 . 2 1 2 ........... . . .  48,7
128 . __________ 0 913______ - ,  48.7
130 . 214 ........... . . .  48.9
131 . 315 40. 1
132 . 216 ...........
•133 . 217______ b o  a
134 . 2 Í 8 rt1tT, r- T - . ,  5 0 ,  §
13 5 . 310 n , f i1 ,  S
196 . 2 20 ...........

Speed ("kilo- ..r.„- Speed (k i lo -  •
p in e m etres ver Time .metres p er

(secondait hour) (seconde)t hour)
221 . .  52.4 909.
222 . .  82.8 306 .
222 - ,. 63.4 907.
2 2 4 . .  64.1 308 .
226 . _ 65.1 309 _
2 2 6 . .  66.0 310 .
2 2 7 . .  66. « 311 .
2 2 8 . .  66.9 312 .
2 2 9 . .  67.0 313.
2 3 0 . _ 56.9 314 .
231 _ .  66.6 315 .
2 3 a . .5 6 .6 316 .
2 3 3 . .. 56. 8 31 7 .
2 3 4 . ,. 67.1 318 .
235 „ -  67.5 319 .
2 3 6 . .. 67.7 320 .
2 3 7 .|f¡_____ ,. 68.1 331 .
238 . .. 68.3' /:* . 322 .
2 3 9 . .5 8 .6 3 2 3 .
24 0 . .6 8 .7  ì; 3 2 4 .
241 . ,. 66.7 3 2 5 .
242 . .  68.5 326 .
243 . .  56.5 3 2 7 .
2 4 4 . 58. 5 328 .
246 . . .5 8 .5 329 .
2 4 6 . 68.5 330 .
2 4 7 . ,  68.5 331 .
248 . ,  58.4 332 . _____  l ,ç
2 4 9 . .. 58. 1 333 .
250 . 57.8 334 .
251 . -  57.1 ■ *%. 835 .
2 5 2 . _ 56.6 336 .
263 . 50.2 337 .
254 . .. 65.9 338 .
255 . 66.6 339 .
2 5 6 . .. 65.6 340 -
2 5 7 . 65.8 !&œ 341 .
2 5 8 . .5 5 .9 342 .
259 . » 56.0 343 -
260 . .  66.0 3 4 4 .
261 . .  55.7 345 .
262 . „ 56.3 346 - ____ ___o
263 . .5 4 .9 347 .,
264 . .5 4 .5 348 ..
265 . .  64.0 349 ..
266 . .  54.3 350 .
267 . .  63.9 351...
268 . .  53.8 352 ..
269 . .6 3 .6  -- -r 353 ..
270 . .5 3 .4 354 ..
271 . .  53.5 355 ..
272 . .  63.7 356 ..
273 . .  54. 0 357 . .
274 . . 54.4 358 . .
276 . .5 4 .9 359 ..
276 . .5 5 .4 3 6 0 ..
277 . .5 5 .9 361 . .
278 . .  56.9 362 ..
27» . .  57.4 363................. 52.8
280 . .5 7 .6 304 . .
281 . .  58. 0 365 . .
282 _ .5 8 .0 366 . . .............. 55.7
283 . .  67.8 367 . . ...............68.2
2 8 4 . .  67.2 303 . .
285 . .5 6 .5 369 . . _____55.5
2861. .  55. 5 370 . .
287 . .  54.4 371 . .
286 . .  53.4 372 . . 67.9
289 . .5 3 .4 373 . .
290 . .  53.4 374 . .
291 . .  52.9 375 . .
292 . .  51.9 376 . .
293 . .5 1 .8 377 . .
294 . .  51.9 378 . -
295 . . .6 1 .8  ; 379 . .
296 . .  61.4 380 . .
297 . .  51.3 381_ RArA
298 . .5 1 .3 382
299 . .  51.3 383 . . .  _____ 66.6
300 . .5 0 .9 384 . .
301 . .5 0 .3 385 . .
302 . .4 9 .8 386 . .
303 . .4 8 .9
304 . .  47. 8 f S lt 338 . .
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RULES AND REGULATIONS 1157

S p e e d  ( k i l o -  
T i m e  m e t r e s  p e r  

( s e c o n d s ) :  h o u r )
380..... .......... 37. 0
300 — ...........  33.7
391 - ..............  28. 3
393 . .........   23. 3
393 __________19. 3
394 - ___ — 14.0
395 ............... -  8. 7
396 . ........ . 3.4
397 . . . _____  0
398 ...............  0
399 _______    0
400 .................  0
401 ............... 0
402 ..................  0
403 ........ 4.3
404 ______. . .  9.6
405 ..............   14.8
400 ................  20.1
407 ...............25.4
408 . ___   30.7
409 ............... -  36.0
410 .............. 40.2
411 ...........»4 1 .2
413 ................ 44. 3
413 ...  46.7
414 ..................48.3
416 — _____ 48.4
416 .............. -  48. 3
417 - ................ 47.8
418 ............-  47.2
419 . . . . _____ 46.3
420 _________46.1
421 ...........  40.2
422 __________34.9
423 ............ . 29.6
424 __________24.3
425 ________  19.0
426 ................ 13.7
427 ........... — .  8.4
428 .......... . 3.1
429 __________  0
430 .................. 0
431 _________   0
432 ..................  0
433 ..................  0
434 ..................  0
435 ..................  0
430..................  0
437 ..................  0
438 ..................  0
439 ...............   0
440 .................. 0
441 . . . . . . . . .  0
442 ..............  0
443 .............   0
444 ..................  0
445   0
446 _________   0
447 .................   0
448 ..........   6. 3
449 ________10. 0
4 5 0 .. . . .... 15.9
451 ................21.2
452 ........ . 26.6
453 ................  31.9
454 ____ ____37.2
456................  42. 6
466 ........ 44.7
467 ........ 40.8
468 ................  60.7
459 .......... .. 63. 1
460 ................  64.1
481 . . . . . . . . .  66.0
402 ................66. 6
463 . . . . . . . . .  67. 3
464 . . . . . ___ 68.1
4 0 6 .. ...... 67.9
466 . . . . ____ 68.1
467 . . . . . . . . .  68. 3
408____ ____67. 9
4 6 9 .. . . . . . . .  6T. 6
4 7 0 .. . . . . . . .  67.9
471 . . . . . . . . .  67.9
472 ............  67.3

S p e e d  ( k i l o - .  
T i m e  m e  t r e e  p e r  

( S e c o n d s ) :  h o u r i
473 _______ 67.1
474 .................  67.0
475 .................  66. 6
470 _________ 66. 6
477 _________ 68. 6
4 7 8 ................  56.6
479 .................  56.6
480 ...........—.  56.0
481 . . . _______ 66. 3
482 ________ 68. 6
4 8 3 ,...............   66.6
484 ............... .. 67.1
485 _______ . . .  66. 6
486 _________ -  66.3
487 __________ 66.3
488— ............. -  56.3
489 __________ 56.0
490 __________ 65.7
491 . . . . . ____ 5 6 .5
492 ............. 63.9
493 __________ 51.6
494 __________ 48.4
495 __________ 45. 1
496 ________ 41. 0
4 9 7 ..............   30.2
498 ...............   31. 9
499 _________ 26.6
500 _________ - 31.2
601________ _ 10.6
602..  ..................... — 11. 6
603 .1 _______ * 6.4
604 .............  1.6
606 .............— 0
506 _______   0
507 .................  0
508 ............ -  0
509 ...........  0
510 .........   0
611 ________  1 9
612 ______ .  6.6
613 ............ -  8.9
614 __ . . . .  10. 6
515_______ — 13.7
616...............   15.4
517 ____. . .  16.9
518 .................   19.2
519 ____. . .  22. 6
620 _______25.7
621 . . . _____   28.5
622 . . . . . . . . .  30.8
523________ -  32. 3
624 ____. . .  33.8
625 . . . . . . . . .  35.4
626 ...............-  37.0
527 . . . . . . . . .  38. 3
6 2 8 .____. . . .  39.4
629 . . . . . . . . .  40.1
630 —______   40.2
531 40.2
632 . . . . ____   40.2
633 ____   -  40.2
634 ________   40.2
635 ________ 40,2
636 ...............   41.2
637 .................  41.6
538 ____________ 41. 8
539 ________   41.2
640 _____   40.6
641 ________ 40.2
542 ________   40.2
543 __________ 40.2
644 ________ ..3 9 .3
645 ................. 37.2
646 __   31.9
647 ____________ 26. S
548 ____    21.3
649 ____. . . . .  15.9
650 ____. . . . .  10.9
661_______ _ 6.»
562 ......................  0.
553 ..................  0

«554    0
655 .................  0
656 .................  0

S p e e d  ( k i l o * x  
T im e  m e  t r e e  p e r

( s e c o n d s ) :  h o u r )

657 . . . . . . . . .  0
6 5 8  ................ 0
6 5 9  ____ _ 0
5 6 0 ________ -  0
5 0 1  __. . . . .  0
502 _____ . . . .  0
503 ............... 0
504 ................ .. 0
5 C 5 ................. .. 0
566 ................. .. 0
507 . - : - ___ - 0
568 ____ . . . .  0
509 . . . .......... .. 6 .3
670 _______   10 .6
5 7 1  ............. .. 1 5 .9
572 .......... .........20.9
573 ................ .. 23. 6
574 .................   2 5 .7
575 ................... 2 7 .4
570 ...................  2 7 .4
577 ...............   2 7 .4
578 ............ .. 28. 2
679...  ........................ ........................  28. 5
580 ________ 28. 5
6 8 1 _------  28.2
682  27. 4
583 ...................  2 7 .2
584 ________ 28. 7
585 ...................  27. 4
686 ________ 27. 5
587 ...............   -27.4
588 ......................26. 7
689 .................   2 6 .6
590 . . . .......... .. 20. 6
591 _2 6 .7
592 ...................  2 7 .4
693 .............. .. 28. 3
594 ................ —  29. 8
595 ________30. 9
596 .......... .........32. 5
597 ________ 33. 8
598 - ____ _ 34. 0
599 ...................  34. 1
000 . . . . ____ 34. 8
601 .................  3 5 .4
602 ______ _ 36. 0
603 _ _ _ ____ 36. 2
604 - . - ............. 30.2
005 30.2
600 . . . _____ 36. 0
6 0 7  ______ 38. 1
608 ...............—  40. 4
609 ________41. 8
810 ............—  .  42 .6
6 4 1 ................. .. 43. 5
6 1 2  ..................42 .0
6 1 3  __  3 0 .7
014... ......3 1 .4

615 26. I
6 1 6  _____ _ 20. 8
6 1 7  ______ 1 6 .4
6 1 8  ____ _ 10. 1
6 1 9  _____ .  4 .8
620 ............. i . . .  0
€ 2 1 - . . . ..........  0
622 . . . . . . . . . . .  0
« 2 3 ..................  0
624 ______   0
«25 . . . ___   0
«20 . . . . . . . . .  0
627 _____ . . .  0
« 2 8 .......... .. 0
629 . . . . . . . . .  0
630 . . . . . . . . .  0
6 3 1  .............   0
632 ...........  0
633 . . . . . . . . .  0
634 . . . . . . . . .  0
635 . . . . . . . . .  0
630 ..................  0
637 . . . .  . . . .  0
638 ................. .. 0  *

639 . . . . . . . . .  0
6 1 0  ...............  0

S p e e d  ( k i l o r  
T i m e  . m e t r e s  p e r  

( s e c o n d s ) :  h o u r }
641 . . . . . .  =—  0
642 ____ . . . .  0
643 .....................   0
644 .....................   0
'645 _________  0
040 ................. .. 3 .2
0 4 7 ......................  7. 2
648 ...........   1 2 .6
649 .................... 16 .4
650 ...................  20. 1
651 .................... 2 2 .5
652 .....................24. 6
653 ________28 .2
654 _________31. 6
655 _____ . . .  3 3 .8
658 ...................3 5 .7
657 - .................  3 7 .5
658 .................   3 9 .4
659 ...................  4 0 .7
0 0 0 ...............   4 1 .2
661 .................   4.1.8
6 6 2 . ...........  42 .0
663 _________ 42. 2
664 ______ _ 4 2 .2
665 ................. .. 4 2 .5
666 . . . _____ 4 2 .6 .
667 ............ . —  4 2 .6
668 ............. ' - . . 4 1 . 8
669 4 1 .0
670 ...................  3 8.0
671 1 ................. 3 4 .4
672 ..................... 29. 8
673 .................... 2 6 .4
674 .....................  2 3 .3
675 . ...............   1 8 .7
676 . ...........   14 .0
677 ________   9. 3
678 .............   6 .6
679 _______   3 .2
680 _____  0
081 ................ .. 0
682 ________ 0
683 ________   0 -
684 .....................  0
685 _•.................   0
680 . . . . . . . . .  0
087 ________   0
688 . ____ _ 0
689 ________   tl
690 ....................   0
6 9 1  ___. . . . .  0
692 ....................   0
693 ....................   0
694 ...................... 2. 3
« 9 5 _______   5 .3
6 9 0 ................. .. 7 . 1
697 ... ................   10. 5
698 ................... .  14. 8
6 9 0 ...............   18 .2
7 0 0  .........  2 1 .7
7 0 1  ___ i ____2 3 .5
702 .......................  26. 4
703 .................   20 .9
704 ________;  26. 0
705 . .  20.-0
700  2 9 .3
707 ....................  30. 9
7 0 8  __ ___  3 2 .3
709 . . . . . . . . .  3 4 .8
710 .................  30.-2
711 __ I . . . .  36.2
7 1 2  __ . . . . .  3 5 .8
7 1 3  ...............-  36.6*
7 1 4  ..................3 7 .5
716  —....................3 7 .8
710    30. 2
7 1 7  ..................3 4 .8
7 1 8 ...................  3 3 .0
7 1 9  ...........   2 9 .0
720 . ..................... 24. .1
72 1  . . . . . . . . .  19 .3
•722 . . . . . . . . .  1 4 .5
723 _________ 10 .0
724 ..................  7 . 3
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S p e n t  ( k i t e -
t i m e  m e  t m ’. o  p e r

( s e c o n d s ) : h o u r )
726 ................... , 4 .8
7 2 8 __ :____ 3 .4 '
7 2 7  ..................., 0 .8
728 ...................., 0 .8
729 ________ 5 . 1
7 3 0 ________ 10 .6
73 1 .................... 1 6 .4
732 ................... 2 0 .1
733 ................... 2 2 .5
734 .................... 2 5 .7
736 .................... 2 9 .0
738 ................... 3 1 .5
73 7 ................... 3 4 .6
738 ................... 3 7 .2
7 3 9 .................... 3 9 .4
7 4 0 ................... 4 1 .0
74 1 ................... 4 2 .6
742 ................... . 4 3 .6
743 ............ .. , 4 4 .4
744 ................... 4 4 .9
745 .................... 4 5 .5
746 ................... 46 .0
74 7  ................... 4 6 ,0
748 ................... 4 5 .5
749 ................ ..  4 5 .4
760 ................... 4 5 .1
75 1 .................. 4 4 .3
7 6 2 ..................... 4 3 .1
753 ................. .. 4 1 .0
754 ................... 3 7 .8
7 6 5 .................... 3 4 .6
756 .................... 30.6
7 67 ..... ............ 26.6
763 ................. 24.0
759 ................. 20.1
700 ............... .. 15.1
761 - ............... 10.0
762 .............. .. 4 .8
763 .............. .. 2 .4
764 ................. 2 .4
7G5 .............. .. 0 .8
766 .............. .. 0
7G7 .............. .. 4 .8
768 ................. 10.1
769 ____. . . . . 16.4
770..... ......... .. 20.8
77 1 ............... .. 25.4
772............... .. 28,2
773 ............. .. 29.0
774 ................. 31.4
776 .............. .. 33.3
776 ....... ......... 35.4
777 ................. 37.3
778 ................. 40.2
779 ................. 42.6
780 ................. 44.3
7 81 ................. 45.1
782................. 45.5
783 ................ 46.5
784 ................. 46.5
785 ................. 46.5
780 ................. 46.3
787 .............. .. 45.9
788 ............... .. 45.5
789 ............... 45.5
790 .............. .. 45.5
791 ................ 45.4
792 . . . . _____ 44.4
793 . . . . . . . . . 44.3
794 . . . ______ 44.3
795 .............. .. 44.3
796 .............. .. 44.3
797 ... ............. 44.3
798 .............. .. 44.3
709 ................. 44.4
800 ................. 45.1
801 ................ 45.9
802................. 48.3
803_________ 49.0
804_________ 61.5
805 ______ 63.1
806_________ 63.1
807_________ 64.1
808................. 64.7

S p e e d  ( k i ' o ~  
T im e  m e t r e s  p e r  

(seconds) t  hour)
809 ........ '6 5 .3
810 . . . . . __ 55.0
811 . . . ___ 64.7
812 _____ 64.7
813 ...........  64.6
814 ........... 54.1
815 ........... 53.3
816 ____ _ 63.1
817 ........... 52.3
818 ........... 61.5
819 _____ 51.3
820‘ . . . . __ 50.9
821 _____ 50.7
822 _____ 49. 2
823 _____48.3
824 48. 1
825 ...........  48. 1
826 _____ 48. 1
827 _____ 48. 1
828 ...........  47.6
829 .I .___ 47.5
830 . . . . ___47.5
831 ...........  47.2
832 . . . . ___46.6
833 . . . ___ 45.4
834 _____ 44.0
835 ___ .. .  43.6
836 ...........  41.0
837 ........... 38.1
838 ...........  35.4
639 . . . i __ 33.0
840 . . . . . . . .  30.9
841 ........... 30.9
842 ...........  32.3
843 ...........  33.6
844 ____ — 34.4
845 . . . . __35.4
846 ...........  36.4
847 ...........  37.3
848 ...........  38.6
849 ........... 40.2
850 ...........  41.8
851 ........... 42.8
852 .......... - 42. 8
853 ...........  43.1
854 ........ . 43. 6
855 ...........  43.8
856 ...........  44.7
857 ........ . 45.2
858 _____ 46.3
859 . . . . __ 46. 5
860 . . . . . . . .  46.7
861 ...........  46.8
862 _____ 46.7
863 . . . . . . . .  45.2
864 ..........   44.3
865 ...........  43.6
*66 .............41,6
867 ......... . 40.2
868 ______39.4
809 . . . . __ -39.9
870 ____ _ 40.4
871 .............41.0
872 ...........  41.4
873 s. . .......42.2
874 ...........  43.3
875 . . . . . . . .  44.3
876 ...........  44.7
877 ...........  45.7
878 ..........   46.7
879 -..........  47.0
880 . . . . . . . .  46. 8
801 ____   46.7
882 ......... . 46.6
883 . . . . ___45.9
884 . . . ___ 45.2
885 _____ 45.1
886 _____ 45; 1
887 ..........  44.4
888 ______43.8
889 ..........  42.8
890 ______43.6
891 . . . . ___44.3
803 ...........  44.7

S p e e d  ( k ( t o ~
T im a  m e t r e s  p e r  

( s e c o n d s ) . ’  h o u r )
893 . . . . . * —  4 5 .1
894 . . . . . . . .  4 4 .7
895 ------------ 4 5 .1
808 . . . . . . . .  4 5 .1
897 ------------  4 6 .1
898 _______ 4 4.0
899 .................  4 4 .1
900 . . . ___ -  4 3 .3
901 . . . . . . . .  4 2 .8
902 . . . ____ 42 .6
903 _______ 4 2 .6
904 _____ 42. 6
905 42 .3
906 _______ 4 2 .2
907 .................  4 2 .2
908 _______ 4 1 .7

,  909 . . . . __ 4 1 .2
910  ___ 4 1 .2
O i l ---- ------- 4 1 .7
912 ............... 4 1 .6
913 ; ______4 1.0
914 8 9.6
9 1 5  -- 3 7 .8 '
018  ............ .  3 5 .7
917 .............. .. 34.8
918 ................. 34.8
919 ------. . . .  34.9
920 _______ 36.4
921 _______ 37.7
922 .............. .. 38. 6
923 _______ 38. 9 '
924 ------------ 3 9 .3
925 .............. .. 4 0 .1
926 .................   40. 4
927 . . . . . . . .  40. 6
928 _______ 4 0 .7
929 4 1 .0
930 ................. 40 .6
931 . . . ____ 40 .2
932 _______ 40.2
933 _______ 40.2
934 __ ____„ 3 9.8
935  39. 4
936 ____ . . .  3 9 .1
937 .............. .. 3 9 .1
938 ________ 39 .4

-939 ________ 40.2
940 ______  40.2
941 .................  39. 6
942 ...................39.0
943 .................. 38.8
944 _____. . .  39.4
945 -------------  40.4
946 ____ ,v „ .  4 1 .2
947 ................  40.4
948 ________ 3 8 .6
049 35.4
»50 ------- . . .  32. 3
951 ______   2 7 .2
952 . . . . . ___ 2 1 .9
953 ------------- 16 .0
954 _______ 11.3
955 . . . ____  6 .0
956 _______  o. 6
957 . . . . . ____  0
958 ________  0
959 ................. .. 0
900 ___ i __  3 .2
0 6 1 ...... ...........  8.5
962 .................. 13 .8
963 ______   19 .2
964 . . . ___ _ 24. 5
965 . . . . . . . .  28 .2
966 . . . . . . . .  2 9 .9
967 ________ 3 2 .2
968 . . . . . . . .  3 4 .0
969 . . . . . . . .  3 5 .4
970 . . . _____ 3 7 .0
971 .................. 3 9 .4
872 ------------  4 2 .3
873 — 1, . . , , , .  44 .3
974 ------- . . .  45.2
875 ..........  45. 7

S p e e d  ( k i l o -  
T i m e  m e t r e s  p e r

( s e c o n d s ) :  h o u r )
976 . . . . ____ 4 5 .9
977 ________ 40 .9
978 ..................  4 5 ,9

». 979 .................  4 4 .6
980 ------------- 4 4 .3
981 ................   4 3 .8
982 ...............   4 3 .1
983 . . . . ____ 4 2 .6
984 . . . . . . . .  4 1 .8

-  085 .................. 4 1 .4
'9 8 6  ------------- 40 .6

987 .................. 3 8.6
988 ________ 35. 4
989 ------------- 34.0
990 ________ 3 4 .6
091 --------------35. l
992 -----------   3 6 .2
003__ __ 3 7.0
904 ________ 3 6 .7
995 ________ 3 6 .7
996 ................  37.0
097 ________ 36. 5
998 -------------  3 6 .5
999 ________ 3 6 .5
1.000 -----------  3 7 .8
1.001 ...............  3 8 .6
1.002 ____   -39. 6
1.003 _______ 39 .9
1.004 ------- . . .  4 0 .4
1.005 ______   4 1 .0
1.006 _____ _ 4 1 .2
1.007 ___ . . . ' 4 1 . 0
1.008 — ___ _ 40 .2
1.009 ___ . . .  '38. 8
1.010 ______ -38.1
1.011 _______ 3 7 .3
1.012 — . . . .  3 6 .9
1 . 0 1 3  .......   3 6 .2
1.014 ..................3 5 .4
1 .0 1 6  _____ 3 4 .8
1.016 . . . . ___ 3 3 .0
1.017 ------------ 28 .2
1.018 ______ 2 2 .9
1.019 _______ 1 7 .5
1.020 ______ 1 2 .2
1,021  . . .  6 .9
1.022   1 .6
1.023 0
1.024 ...............  0
1.025 . . . . . . .  0
1.026 ...............  0
1.027 ____ _ 0
1.028 ...............  0
1.029 _____ _ 0
1.030 ______  0
1 .0 3 1  ...........  0
1.032 ______  0
1.033 ...............  0
1.034 ............... 0
1.035 ............... 0
1.036 _______  0
1 .0 3 7  ............   0
1.038 . . . ____  *
1.039 _______  0
1.040 _______  0
1 . 0 4 1  .............. 0
1.042 ................   0
1.043 .................  0
1.044 . . . . . . .  - 0
1.045 . . . . . . .  0
1.046 . . . . . . .  0
1.047 ____. . .  0
1.048 . . . . . . .  0
1.049 . . . . . . .  0
1,060 . . . . . . .  0
1.051 0
1.052 . . . . . . .  0
1.053 ---------   1 , 9
1.054 . . . . . . .  6 .4
1.055 . . . . . . .  1 1 . 7
1.056 . . . . . . .  1 7 . 1
1.057 ____   2 2 .4
1,958 ..................2 7 .4
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S p e e a í ( k i l o - , S p e e d ( k i l o - S p e e d  ( k i l o - S p e e d  ( k i l o -

T i m e  n e ' r d a  p e r T u n e  m e  t r e s  p e r * T im e m e t r e s  p e r T i m e m e t r e s  p e r

( s e c o n d e ) : h o u r ) ( s e c o n d e ) : h o u r ) (  s e c o n d e ) :  h o u r ) ( s e c o n d s ) :  : h o u r )

1 .0 6 » ____. . .  29 .6 1.14 1  ........... ._ 4 1 .0 1,224 ............... 3 4 .0 1,298 ...............43. 0
1 ,0 0 0 ......... . . .  3 2 .2 1 , 1 4 2 _____. .  3 9.8 1,226 ...............3 4 .6 1.200 ...............44. 7
1 , 0 6 1 ........... . .  36. 1 1 , 1 4 3 ............ . .  37. 8 1,220 1,300 ...............4 5 .6
1 ,0 6 3 ........... . .  3 7 .0 1 . 1 4 4 ............. .  3 4 .0 1,327 ...............3 4 .4 1,301 ...............4 6 .7
1,063 ......... . . .  88.6 1 , 1 4 5 ............. .  3 2 .3 1.228 ............... 32. 3 1,303
1,064 ____. . .  39.» 1 , 1 4 0 ............ . .  28 .2 1,239 ............... 8 1 .4 1,303
1,065 ___ _. . .  4 1 .2 1 , 1 4 7 ............ . .  2 5 .7 1,230 ...............30.8 1.304 ...............40. 1
1,066 ........... . .  42 .8 1 , 1 4 8 ............ . .  2 2 .6 1,231 ...............3 1 .5 1.305 ______ 3 9.8
1,067 -------__43. 1 1 , 1 4 9 ............ . .  1 7 .2 1,232 ...............3 1 .9 1,306 ...............3 4 .4
1,068 ........... . .  44. 1 1 , 1 6 0 ___ . .  1 1 .9 1,233 ............... 3 2 .2 1,307 ...............29, 1
1,069 ........... . .  44.0 1 , 1 5 1 ............ .  6 .6 1,234 ...............3 1 ,4 1,308 ...............-3 3 .8
1.070 ____ . . .  45. 6 1 , 1 6 2 .......... .. .  1 .3 1,235 1,309 ...............18 .6
1 , 0 7 1 ____ . . .  46. 1 1 , 1 6 3 ............ , .  0 1,230 ...............2 4 .9 1,310 ...............1 3 .2
1,072 ____ __4 4 .3 1,164 _____ _ 0 1,237 ______ 20 .9 1,311
1.073 ____ . . .  4 3 .6 1.165 ............ _ 0 1.238 ............... 1 0 .1 1,312 ...............  2 .6
1.074 43. 6 1 , 1 5 6 ............ .  0 » 1,239 ...............12 .0 1.313 ______  0

1,076 ____ 1 . 1 5 7 .......... .. 1,240 1,314 ............ .. 0

1,076 . . .  3 9 .4 1,168 ............ .  0 1,241 ___ . . .  6 .4 1,316 ............... 0

1,077 . . .  3 0 .2 1,160 ............ - 0 1,242 _____ - 4 .0 1,316 . . . ___  0

ï ’078 • 34.0 1,160 ............ .  0 1,243 1,317 ............... 0

1,070 3 3.2 1,161 . . . . . . - 0 1,244 ............... 0 1,318 ...............N 0

l'080 r ’ - 29 .0 1,162 _____ .  0 1,245 ............... 0 1,319 ______  0

1 ,0 0 1 -------
1,062 ____
1,063 -------

. . .  2 4 .1  

. . .  19 .8  

. . .  1 7 .»

1 , 1 0 3 .............
1.164 - ..........
1,105 _..........
1 , 1 6 6 .............

.  0 

.  0 

.  0 

.  0

1.246
1.247
1.248
1.249

............ .  0

..............  0
____  0

...............  0

1.320
1.321
1.322
1.323

. . ..........  0

...............  0

............... 0
___ - . . .  0

1 , 1 0 7 ............. .  0 1,250 ..............  0 -1,324 ----------  0
I.lfl#  ■ ..... .  0 1,251 1.325 — ..........  01,080 ------- 1 , 1 0 9 ............ -  3 .4 1,252 . . . . . . .  1 .6 1.326
1,170  ............. .  8 .7 1,253 ...............  1 .6 1,327 ............... 0

1,088 ----- - 1 , 1 7 1 ............ _ 14 .0 1,254 ............ .. 1 .6 1,328 ______  0
1,089 ------- 1 , 1 7 2 _____ _ 10 .3 1,266 .............-  1 .6 1,329
1,000 ------- 1 4 .2

1 , 1 7 3 _____ -  2 4 .6 1,256 1,330
1 .0 0 1 ____ 1,174  ............ .  20.9 1,257 ..........  2 .6 1,331
1,092 ------- : 1 4 7 5 ___ _ .  34.0 1,258 ...............  4 .8 1,332 ...............  0
1.093 ____
1.094 ------- _  12 .9 1.176  ...........

1.177
. .  3 7.0  
_  3 7 .8

1.259
1.260

...............  0 .4 1,330
1.334

1,096 .......... 1 , 1 7 8 _____ 3 7.0 1,201 ...............10. 1 1,335
1,096 ------- 1,179  ........... 3 6 .2 1,262 ...............12 .9 1,336 . . . ___  0
1,097 ____ 1,180 _____ 3 2.2 1,263 ............... 1 6 .1 1,337
1,096 ------- 1 . 1 8 1 _____ 26. 9 1,264 ............ -  16 .9 1,338
1,099 ____ 1 .6 1 , 1 8 2 _____ 2 1 .6 1,265 ...............16 .3 1,339
M O O ____ 1.183 16 .3 1,266 1,340 .............. 13 .0
M O I ____ 1,184 ........... _  10 .9 1,267 ...............1 2 .2 1,341 .......... .. 18 .3
1,102 ------- 1. 0 1 , 1 8 5 _____ 5 ,6 1,208 ...............14 .2 1,342 ...............2 1 .2
14 0 3  .......... 1,18« _ 0 .3 1,269 ' ............ 1 7 .7 1,343
1 , 1 0 4 .......... 1,187 -  0 1,270 ...............2 2 .5 1,344 ...............27 .0
1 , 1 0 5 ____ 1,188 .  0 1,271 ...............2 7 .4 1,346 ...............20. 5
1 , 1 0 6 -------__16. 1 1.189 *  0 1.272 ...............3 1 .4 1,340
1 . 1 0 7 ____. . .  20. 6 1,190 _ 0 1,273 ...............3 8 .6 1,347
1 , 1 0 8 ........... . .  22. 6 1.011 _ . -  0 1,274 ............... 36. t 1,348
1 . 1 0 » ____ 2 3 .3 1,192 ____ -  0 1,276 ..............  3 6 .7 1,349
1 , 1 1 0 ____. . .  2 5 .7 1,193 ______.  O .o 1,276 ...............3 7 .0 1,350 ______ 3 6 .6
1 , 1 1 1 ____ 2 9 .1 1,194 „  0 .0 1,277 ...............3 8.0 1.351 ............... 3 6 .0
M U .......... 1,195 ............. .  0 .0 1,278 ...............38.8 1,352 ...............3 6 .4
1 . 1 1 8 ______3 3.8 1,190 .  O .o 1,279 ............... 3 9 .4 1,353 ...............3 4 .8
1 , 1 1 4 .......... 84. 1 1 , 1 0 7 _____ .  0 .3 1,280 ...............3 9 .4 1,354 ...............3 4 .0
1 , 1 1 6 ____. . .  3 4 .3 1,198 ,  2 .4 1,281 ______ 38. 6 1,366 ______ 3 3.0
1 , 1 1 6 ........... . .  8 4.4 1 , 1 9 9 _____ 1,282 ...............3 7.8 1,366 ...............3 2 .2
1 , 1 1 7 ____. . .  3 4 .9 1,200 _____ 10 .6 1.283 ______ 3 7 .8 1,357 ...............3 1 .5
1 , 1 1 8 ____. . .  3 6 .2 1 , 2 0 1 _____ .  16 .8 1,284 ...............37. 8 1.368 ______ 29 .8
1 . 1 1 9 ______3 7.0 1.202 _____ .  19 .3 1,285 ..............  3 7 .8 1,359 ............. -  28 .2
1 . 1 2 0 ______38. 3 1,203 _____ 1,286 .............-  87. 8 1.360
K i l l ______3 9 .4 1,204 ............. 1.287 ______ 3 7 .8 1,361 _C.......... 2 4 .9
1.122 __ 40.2 1,205 _____ 1,288 - .............3B.6 1.362
1 . 1 2 3 ____ 4 0 .1 1,200 _____ _ 20. 6 1,280 ............. .. 3 8 .8 1,363 ______ 1 7 .7
1 , 1 2 4 ____ 3 9 .9 1.207 _____ 1,290 ______ 39. 4 1.364 __ . . . .  1 2 ,9
1 , 1 2 5 ______4 0 .2 1.308 _____ .  2 1 .1 1,291 1,365
1 , 1 2 6 ____ h 1,309 _____ 2 2 .6 1,202 - .............4 0 .2 1,366 ...............  4 .0
14 2 7  ____ 41. 6 1 , 2 1 0 ............ . .  24 .0 1,293 ...............40.0 1,367 ............... 0
1 , 1 2 8 ___ __ 4 1 .8 1,2 11 _____-  2 7 .4 1,204 1,368
1 , 1 2 9 ____ 1 , 2 1 2 ............ 1.295 1,360 ...............0
1 ,1 3 0 ____. . .  4 2 .6 1 , 2 1 3 _____ 1,206 1,370 ...............0
1 4 3 1 ______ 4 3 .3 1 , 2 1 4 ............ 1,297 1,371
1 . 1 3 2 ___ __ 4 3 .6 1 , 2 1 5 _____ ..  3 4 .6
14 3 3  . . . __ 4 3 .6 1 , 2 1 6 _____
1 , 1 3 4 ___ __ 4 3 .6 1 , 2 1 7 _____ ..  3 6 .1
1,136 _ __ 4 3 .3 1 , 2 1 8 _____ ..  34.0
1.136 1 , 3 1 9 _____ _ 3 4 .1
1 , 1 3 7 ___ 1,220 _____ ..  3 4 .«
1,138 1 , 2 2 1 _____
1 ,1 8 » ___ 1,222 _____ ..  3 5 .4
1440 1,223 ............
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2. Appendix IV is revised to read as 
follows:
Appendix IV—Durability D riving Schedules

(a) Durability Driving Schedule for Light 
Duty Vehicles and Light Duty Trucks.

The schedule consists basically of 11 laps 
of a 3.7 mile course. The basic vehicle speed 
for each lap is listed  ̂below:

. Speed 
miles

Lap : per hour
1  ---------;__------ _C________ _______ 40
2 ___--------------- ____________ __ 30
3  _____ I________________________ 40
4  _________ ;_________ _________ _________ _________  . 40

Lap:
5
6
7
8 
9

10
11

'Speed 
miles 

per hour 
35

- -  30
—  35

45 
35 
55 
70

During each of the first nine laps there 
are 4 stops with 15 second idle. Normal ac­
celerations and decelerations are used. In 
addition, there are 5 light decelerations each 
lap from the base speed to 20 m.p.h. followed 
by light accelerations to the base speed.

0.7 — —

THEN ACCELERATE 
TO LAP SPEED

A l l  S i j o p s . a r e  15 s e c o n d s
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The 10th lap Is ru n  at a constant speed of
55 m.ph.

The 11th lap is begun w ith  a wide open 
♦turtle acceleration fro m  stop to  70 m .p h . 
»normal deceleration to idle followed b y  a 
Lnnd wide open throttle  acceleration oocurs 
¡¿the midpoint of the lap.

(b) Durability D rivin g  Schedule for M o - 
Jcycles. The D urab ility  D riv in g  Schedule 
top Class H I Motorcycles m ay be used for 
light Duty Vehicles and L ig h t D u ty  Tru ck s .

The schedule consists basically of 11 laps 
ofa60km (3.7 m i) course. T h e  basic vehicle 
meed for each lap is listed below:

Speed (kilometers per hour)

Lap Class I  Class I I  ' Class i n

65 65 65
2..................... 45 45 45
3 . .  . . ......... 65 65 65
4.........   65 65 65
5 . .  . . . ; . .... 55 55 556. .  ............  45 45 45
7 ................... 55 55 558 ................  70 70 70
9 .........   55 55 55

10 . .  70 90 9011. . . . .............  70 90 110

1,1 *  '

THEN ACCELERATE 
TO LAP SPEED.

A l l  S t o p s  a r e  15 s e c o n d s

ea?h of the first nine laps there 
8̂ °PS ^ t h  15 second idle. N orm al accel- 

din™ decelerations are used. I n  a d - 
lan f ,’ *re are 5 light decelerations each 
bv liaK?1 thd basa sPeed to 80 k m /h  followed 

* accelerations to the base speed, 
e loth lap is ru n  at a constant speed. 

lap 13 bCgun w ith  a wide open 
celeratwC?eleratlon from  stop. A  norm al d e - 
ODen idle followed by a second wide
P a throttle" acceleration occurs at the m id - 

P°iat of the lap.

T h is  schedule m ay be modified w ith  thè 
advance approval of the A d m inistrato r if  it  
results in  unsafe operation of the vehicle.

3. Appendix VI is revised to read as fol­
lows:

Appendix V I—Vehicle and Engine 
Components

(a ) L ig h t  D u ty  Vehicles, L ig h t D u ty  
T ru c k s , Motorcycles and Gasoline Fueled 
H eavy D u ty  Engines.

I .  Basic M echanical C om po nen ts-En gin e.
(1 ) in ta k e  and exhaust valves.
(2 ) D rive  belts.
(3 ) M a nifo ld  an d cylinder head bolts.
(4 ) Engine  oil and filter.
(5 ) Engine coolant.
(6 ) Cooling system hoses and connections.
(7 ) V a cu u m  fittings, hoses, and connec­

tions.
(8 ) O il in jection  m etering system.
I I .  F u e l System.
(1 ) F u e l specification-octane rating, lead 

content.
(2 ) C arburetor-id le  R PM , m ixtu re  ratio.
(3 ) Choke mechanism .
(4 ) F u e l system filter and fuel system lines

a n d connections. v
(5 ) Choke plate and linkage.
I I I .  Ig n itio n  Com ponents.
(1 ) Ig n itio n  tim in g  and advance systems.
(2 ) D istrib u to r breaker points and con­

denser.
; (3 ) Spark plugs.

(4 ) Ig n itio n  w irin g .
(5 ) O perating parts of d istrib utor.
IV .  Crankcase V e n tila tio n  System.
(1 ) P C V  valve.
(2 ) V e n tila tio n  hoses.
(3 ) O il filler,breather cap.
(4 ) M a nifo ld  in le t (carburetor spacer, 

e tc .).
V . External Exha ust Em ission Centred 

System.
(1 ) Secondary a ir in je ctio n  system hoses.
(2 ) A ir  system m anifolds
(3 ) C o n tro l valves and air pum p.
(4 ) M anifold  reactors.
(5) C ata lytic  converters.
(6 ) Exha ust recirculation.
(7 ) W ater injection.
V I. Evaporative Em ission C ontro l System.
(1 ) Engine  com partm ent hose connec­

tions.
(2 ) C arbon storage media.
(3 ) F u e l ta nk  pressure-relief valve opera­

tion .
(4 ) F u e l vapor control valves.
V I I .  A ir  In le t Com ponents.
(1 ) C arburetor a ir cleaner filter.
(2 ) H o t adr contro l valve.
(b )  Diesel L ig h t  D u ty  Vehicles, Diesel 

L ig h t  D u ty  Tru ck s , and Diesel H eavy D u ty  
Engines.

I .  Engine  M echanical Com ponents.
(1 ) V alve tra in .
(2 ) C ooling system.
a. Coolant.
b . Therm osta t.
c. Filter.
(3 ) Lub rica tio n .
a. O il filter.
b. L u b rica n t.
I I .  F u e l System.
(1 ) F u e l type.
(2 ) F u e l pum p.
(3 ) F u e l filters.
(4 ) Injectors.

\  (5 ) Governor.
I I I .  A ir  In le t Components.
(1 ) A ir  cleaner.
(2 ) In le t ductin g.
IV . External Exha ust Em ission C o n tro l 

System.
(1 ) Rack lim itin g  devices (aneroid, 

th ro ttle  delay, e tc .) .
(2 ) M anifold  reactors.
(3 ) C ata lytic  converters.
(4 ) Exhaust recirculation.
(5 ) W ater in jection.

[F R  Doc.77-147 F iled  1 -4 -77 ; 8:45 a m ]
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Title 15— Commerce and Foreign Trade
CHAPTER IX— NATIONAL OCEANIC AND

ATMOSPHERIC ADM INISTRATION, DE­
PARTM ENT O F COMMERCE

PART 931— COASTAL ENERGY IMPACT 
PROGRAM

The National Oceanic and Atmospher­
ic Administration (NOAA) hereby pub­
lishes interim-final regulations pursuant 
to section 308 of the Coastal Zone Man­
agement Act o f 1972, as amended (16 
U.S.C. 1451, et seq.), hereinafter referred 
to as the “Act,”  for the purpose of de­
fining the procedures by which coastal 
States and local governments win qual­
ify for impact assistance under the 
Coastal Energy Impact Program (CEIP).

These interim-final regulations incor­
porate many of the comments received 
by the Office o f Coastal Zone Manage­
ment (OCZM ), NOAA, in response to the 
proposed regulations published October 
22, 1976 (41 PR 46724). Any comments 
on these regulations received by OCZM 
by February 4, 1977, will be considered 
before final rules and regulations gov­
erning the CEIP are published. These 
interim-final regulations will become ef­
fective February 4,1977, and will remain 
in effect until superceded by final reg­
ulations.

Introduction. The Coastal Energy Im ­
pact Program provides financial assist­
ance—loans, bond guarantees, and 
grants—to help coastal States and local 
communities affected by new or ex­
panded coastal energy activity.

The program consists of two inter­
locking sources o f financial assistance:
(1) The Coastal Energy Impact Fund 
established under section 308(h) and 
authorized for $800 million over ten 
years; and (2) formula grants .provided 
for in section 308(b) and authorized for 
$400 million over eight years.

Assistance in the Fund is aimed at 
meeting State and local needs resulting 
from impacts caused by new or expanded 
coastal energy activity. Assistance from 
the formula grants is aimed somewhat 
more narrowly. Formula grants are 
available to assist State and local gov­
ernments in meeting needs resulting 
primarily from outer Continental Shelf 
(OCS) energy activity.

The CEIP can provide assistance to 
help State and local governments meet 
needs resulting from the impacts of three 
levels of energy activity in or affecting 
the coastal zone. First, grant assistance 
from the Fund is available to States to 
plan for the impacts in the coastal zone, 
of any new or expanded energy facilities, 
whether or not the facilities are actually 
located in the coastal zone. Second, as­
sistance from the Fund is available to 
meet State and local needs resulting 
from coastal energy activity. (Coastal 
energy activity is defined in the Act to 
include:

(1) Outer Continental Shelf (OCS) 
energy activity; (2) any transportation, 
conversion, treatment, transfer, or stor­
age of liquefied natural gas; and (3) any 
transportation, transfer, or storage of 
coal, oil, or natural gas. These activities 
must also be coastal dependent. That is,

the facilities needed for the coastal en­
ergy activity must have technical re­
quirements necessitating their location 
In or near the coastal zone.) Third, addi­
tional grant assistance is available to 
States to address impacts resulting pri­
marily from OCS energy activity.

Assistance under the CEIP takes four 
forms. First, the CEIP can provide 
planning grants to prepare for oncom­
ing energy activity and for its socioeco­
nomic and environmental consequences.

Second, the CEIP can help finance the 
new or improved public facilities and 
new or increased public services required 
because of new or expanded coastal en­
ergy development.

Third, the CEIP can provide repay­
ment assistance—refinancing, modifica­
tion of terms, supplemental loans, or re­
payment grants—to the borrowing 
government when it cannot meet its 
credit obligations because actual reve­
nues from the coastal energy activity are 
insufficient.

Fourth, the CEIP can provide grants 
to help prevent, reduce, or repair damage 
to valuable environmental or recrea­
tional resources when the person re­
sponsible for the damage cannot be 
identified or cannot be charged for the 
damage.

To be eligible for assistance under the 
CEIP, a coastal State must be receiving 
a grant under section 305 of the Act, müst 
have a coastal management program 
which has been approved under section 
306 of the Act, or must be making satis­
factory progress toward the development 
of a management program which is con­
sistent with the policies set forth in sec­
tion 303 o f the Act.

Philosophy and objectives. The central 
objective o f the CEIP is to provide coastal 
States and local communities financial 
assistance to deal with the effects of new 
or expanded coastal energy activity. The 
CEIP seeks to strike a balance between 
the National objectives of increasing en­
ergy self-sufficiency and of protecting 
and managing the Nation’s coastal re­
sources.

The implementation of a program as 
complex and potentially important as the 
CEIP must be informed by a coherent 
policy framework. The framework under­
lying OCZM’s effort to design the CEIP 
can be expressed in terms o f the follow­
ing principles and objectives.

a. Coastal States and communities 
should assume the primary responsibility 
for planning and providing public facili­
ties and public services, financing them 
from the increased revenue base created 
by the new or expanded energy activity 
when possible. The Federal role should 
be complementary in nature.

b. Since new energy activity bene­
fits the Nation, the fiscal and environ­
mental risks and costs should be shifted 
from the coastal States and communities 
to the Federal Government when they 
cannot be assumed directly by the end 
users of the energy.

c. Those involved in developing energy
resources should pay the ftill costs o f de­
velopment, including socioeconomic costs 
that can be attributed to the develop­
ment. *

d. Federal impact assistance should 
provided in a manner that acts as an in 
centive to Federal agencies, States com 
munities, and industry to work together 
to develop mechanisms to assure that 
sufficient funds reach the point of 
at the time o f need.

In addition, OCZM believes an impact 
assistance program should follow certain 
operating principles ;

a . Funds should be available where 
needed, yet both shortfalls and windfalls 
should be avoided.

b. Funds should be available before the 
impacts occur, when they are most 
needed.

c. Funds should be available for ap­
propriate uses, yet limited to appropriate 
amounts so Federal assistance does not 
become an incentive for inappropriate 
coastal development.

d. An assistance program should be as 
simple to administer as possible, with 
maximum discretion and control re­
tained by the State and local govern­
ments.

e. An impact assistance program for 
coastal energy activity must be linked 
to the coastal management programs 
and objectives of the coastal States.

This framework, definition of the prob­
lem, and set of principles and objectives 
have guided OCZM’s formulation of the 
CEIP regulations. The following discus­
sion intends to show exactly how these 
ideas are reflected in the regulations.

Sources and uses of section 308 moneys. 
The CEIP is designed under the Act to 
have both a primary and a secondary 
source of assistance for each of the four 
purposes for which the assistance may be 
used: public facilities and services, re­
payment assistance, environmental/rec- 
reational amelioration, and planning.

The Fund is the primary source of as­
sistance for three of the four purposes. 
Assistance for public facilities and serv­
ices would come first from loans and 
guarantees under the Fund (sections 
308(d) (I ) and (2 )) . Only when a State 
cannot qualify "for credit assistance or 
its allotment of credit assistance is in­
sufficient can the proceeds of formula 
grants (section 308(b)) be used for public 
facilities and public services.

The primary forms of repayment as­
sistance are refinancing, modification of 
terms, and supplemental loans (sections 
308(d )(3)(A ) through (C )). A repay­
ment grant (sections 308(d) (3) (D) and 
308 (b )(4 )(A )), is the secondary form 
of repayment assistance. In the case o 
a bond guarantee, the source of the gran 
would first be the formula grants (sec­
tion 308(b)(4) (A )), and then, if uiose 
moneys are insufficient, the Fund (se - 
tion 308(d) (3) (D )). In the case of a loan, 
the repayment grant would be madeirom 
the Fund only (section 3 0 8 (d )(3 )® •

For planning grants, the Fund (sectio 
308(c)) is also the primary source o 
assistance. (Grants under this 
could cover 80 percent of the costs o 
projects.) I f  these moneys arej^m a' 
cient, formula grants (section 30®
(B )) could be used for planning. (Tnes
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grants could cover 100 percent of the
costs of the projects.)

preventing, reducing, or ameliorating 
unavoidable damage to valuable environ­
mental or recreational resources Is the 
only purpose of the four for which the 
nrweeds of formula grants (section 308
(b) (4) (C)) are to be the primary source. 
If these moneys are insufficient for that 
purpose (or if the State has no allotted 
formula grant, as will be the case for 
States without OCS energy activity off 
their coasts), moneys are available for

environmental and recreational purposes 
under the Fund (section 308(d) (4) ) .

(The purposes for which CEIP assist­
ance may be used, along with the primary 
and secondary sources of assistance for 
each purpose, are depicted in the diagram 
in figure 1.)

Clearly, an important part of the regu­
lations deals with the problem of defin­
ing when the secondary source of assist­
ance may be used for a given purpose, 
that is, when assistance is insufficient or 
unavailable under the primary source.

Figure I.
Coast?»! Energy Impact: Program: Primary and Secondary funding Sources«

In the case of public facilities and 
public services, the determination of 
whether adequate funds from the pri­
mary source are insufficient or unavail­
able hinges on the estimates of need in 
each State calculated by OCZM as part 
of the allotment process. If the need is 
greater than the amount allotted to the 
State under the primary source, thé sec­
ondary source may be tapped. A second 

which funds might be ‘‘unavail­
able under the primary source is if a 
Mate or local government is prohibited 
rom borrowing by some constitutional 

or statutory provision. It is OCZM’s in- 
ention to limit this avenue to the sec- 
ndary source to cases in which the im- 

pecument to borrowing is truly insur- 
S table' If’ for example, a State can 
S S I  encumber debt through any 
vnto ai11̂ l-~such as a referendum or 
pnrSI legislature—OCZM will not
avafiawf lhat credit assistance is' un­available to the State.

repayment assistance, 
PavmtSnf secondary source—a re- 
after S r f!ra? t ' wU1 ** made tw OCZM 
er win hdy ^scal data the borrow- 

ill be asked to submit periodically.
insihl^lStrative Pr°cedures. In manag- 
fnnrif somewhat complicated flow of 
tend« sources to uses, OCZM in-

0 cep procedures as simple as

possible, and to leave to the States a 
great deal of discretion as to how the 
funds are ultimately used. At the same 
time, OCZM intends to minimize the 
likelihood that funds could be used for 
projects that are not in accord with the 
purposes of the Act.

The reconciliation o f these objectives 
has been a central concern in the formu­
lation of the regulations. In large part, 
the application and requisition pro­
cedures envisaged in the regulations call 
for showings or certifications by the 
State or local government that the re­
quirements of the Act and the regula­
tions are, in fact, being complied with. 
OCZM will retain review authority over 
these applications and verification au­
thority over these requisitions, but will 
rely heavily both on the incentives for 
proper compliance which have been 
structured into the program and on 
thorough auditing procedures.

Assistance for public facilities and 
public services. Each year OCZM will 
compile a list of energy facilities that 
qualify as being required by new or ex­
panded coastal energy activity, as de­
fined in the Act. The usual criterion for 
inclusion of a facility on this list is that 
a major Federal or State license or per­
mit has been obtained for that facility 
during that year. In the case of OCS ac­

tivity, the criterion is that the facility 
be required by new or expanded OCS ac­
tivity for which an exploration or devel­
opment plan has been approved in the 
preceding year (and after July 26, 1976, 
the date Pub. L. 94-370 was signed). 
OCZM’s central concern in constructing 
this list will be to ensure optimal timing 
of funds; that is, OCZM will not restrict 
itself only to the license, permit, or lease 
criteria, but will include on the list any 
eligible coastal energy activity it deter­
mines will motivate the provision of pub­
lic facilities and services in that year. 
The States will have a 45-day comment 
period each year to suggest additions to 
this list.

The list will form the basis of the al­
lotment among the coastal States of the 
assistance for public facilities and serv­
ices available that year under the Fund.

OCZM will project the increased em­
ployment and population likely to result 
from construction or expansion of the 
energy f  acilities on the list. These popu­
lation estimates will be multiplied by 
standardized unit costs o f providing pub­
lic facilities and annual costs of provid­
ing services. (These costs will be adjusted 
for regional variations.)

This calculation will result in a set of 
“ need factors” for each State. If the sum 
of these need factors for the whole coun­
try is less than the amount appropriated 
for the Fund that year, each State will 
be allotted the amount o f its need factor. 
If, however, the sum of all the need fac­
tors is more than the amount appro­
priated, the need factors will serve as the 
basis for a proportional allotment of the 
credit assistance among the States.

Each State will be responsible for allo­
cating according to need its allotment 
among the State agencies and the units 
of local government within the State. 
The State will also be responsible for co­
ordinating and submitting all the appli­
cations from within the State. Each 
separate application will include a fiscal 
management schedule setting out fore­
casts of revenues and expenditures in 
the borrowing jurisdiction. The informa­
tion required in such a schedule will be 
kept to a minimum, and is intended to 
be precisely the sort of information a 
community would normally wish to have 
for sound fiscal planning and capital^ 
budgeting. OCZM will also provide tech­
nical assistance, on request, to help in 
completing these schedules.

OCZM will then review the applica­
tions and award the loans or guarantees 
directly to the State or local govern­
ments involved.
y If credit assistance from the Fund is 
unavailable, the State may requisition 
the proceeds of its allotted formula 
grant for public facilities and public 
services required as a direct result of new 
or expanded OCS activity. The proceeds 
of formula grants may go only to the 
State, which must then allocate them in 
proportion to State and local needs.

Repayment assistance. Periodically 
after the initial award of credit assist­
ance, a borrowing State or local govern­
ment must submit a report updating its 
fiscal management schedule. The bor­
rower can request at any time a review
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for repayment assistance, which will be 
based in large part on the contents of its 
updated schedule.

After reviewing the updated schedule, 
OCZM may recommend one or more 
forms o f repayment assistance. I f there 
is an inability to repay because projected 
energy related revalues have not mate­
rialized, OCZM will extend the payback 
period, modify the terms and conditions 
of a loan, refinance, or provide a supple­
mental loan. I f  the updated schedule 
shows that the coastal energy activity 
and associated revenues are not likely to 
materialize as expected, and if one of the 
primary forms of repayment assistance 
has been utilized, OCZM will make a re­
payment grant to enable the borrower to 
meet obligations.

Grants for unavoidable environ­
mental/ recreational losses. The term 
“ unavoidable”  is defined in the Act to 
mean essentially what an economist 
would call “nonintemalizable.” This con­
cept refers to the external costs of an 
energy activity—in this case the damage 
to a valuable environmental or recrea­
tional resource—which are really costs 
of producing the energy, even though 
they may not actually be paid by the 
energy industry. Such costs can be “ in­
ternalized” if they can be charged to the 
person (the energy industry in this case) 
who causes these costs.

The Act defines an unavoidable loss as 
one for which the cost of prevention, re­
duction, or amelioration cannot be at­
tributed to or assessed against an identi­
fiable person. Damage that resulted from 
a past coastal energy activity will often 
be eligible for grant assistance under the 
Act. This kind of loss, is essentially “ un­
avoidable” when it is impossible to assess 
it against an identifiable person now. 
Damage from activity that might take 
place in the future, however, cannot be 
as easily determined to be unavoidable 
unless it cannot be attributed to an iden­
tifiable person. The reason behind this 
difference is as follows: whereas one can­
not legitimately hold liable a corporation 
that caused damage in the past because 
the State or local government failed to 
adequately exercise its permitting or 
other police powers, one cannot similar­
ly excuse the State or local government 
from an ongoing responsibility to prevent 
future environmental/recreational dam­
age by encouraging the internalization of 
the costs.

In order to create an incentivé for the 
“ internalization” described above, the 
regulations provide that environmental/ 
recreational grants can be used to pay 
the administrative costs a State or com­
munity might incur in assessing a loss or 
enforcing a regulatory action.

It is important to note that environ­
mental/recreational grants are intended 
to ameliorate the adverse impacts of 
coastal energy activity, including past or 
ongoing coastal energy activity. Since the 
primary source for such grants is the 
proceeds of a State’s formula grants, and 
since these grants are allotted by a for­
mula that reflects in good part ongoing 
OCS energy activity, these grants can 
provide significant relief to those States

that have borne the weight of past im­
pacts from energy activity.

Another feature of the environmental/ 
recreational grants under these regula­
tions is the provision that moneys may 
be used to pay the differential cost be­
tween the least-cost method of provid­
ing a public facility and a more environ­
mentally sound method, if that facility 
is required as a result of past, ongoing, 
or anticipated coastal energy activity.

I f a State’s allotted formula grant is 
insufficient in any year for all environ­
mental/recreational amelioration proj­
ects eligible in that year, the State (or 
a unit of local government through the 
State) may also apply for a grant under 
the Fund. Grants from the Fund are al­
lotted among the States by the same 
method as the credit assistance under 
the Fund.

Planning grants. OCZM will annually 
allot planning assistance available from 
the Fund among the coastal States by a 
methodology similar to, but simpler than, 
the methodology used to allot credit 
assistance from the Fund.

OCZM will compile an annual list of 
proposed new or expanding energy facili­
ties. Since planning assistance from the 
Fund is not restricted to planning for the 
impacts o f coastal energy activity, but 
can be used to plan for the impacts of 
any energy facilities impacting the 
coastal zone, this list will be longer than 
that used for the credit assistance allot­
ment.

Also, since more lead time is needed for 
planning than for the construction of 
facilities, the usual criterion for inclu­
sion cm the list is that the facility must 
be one for which a major State or Fed­
eral license or permit has been applied 
for, or one which will be required as a 
result of a Fédéral lease sale scheduled to 
take place in two years (rather than one 
for which a Federal permit or license has 
been granted, or for which an explora­
tion or development plan has been ap­
proved by the U.S. Department of the In­
terior). Again, the license/permit test 
will not be the exclusive basis of the list.

To each of the facilities in this list, 
OCZM will apply a standardized plan- 
ning-need factor that reflects the num­
ber o f  employees expected to be required 
by that facility both during construction 
and at its expected level of output, as well 
as considerations of environmental im­
pact and safety. This will generate a 
planning-need equivalency for each fa ­
cility, and the sum of the equivalencies of 
all facilities within a State will consti­
tute the total planning need equivalency 
for that State. Planning assistance from 
the Fund will be allotted among States 
on a proportional basis according to 
these total State planning-need equiva­
lencies.

If the planning assistance allotted to a 
State from the Fund is not sufficient to 
meet its planning needs in a given year, 
the State may requisition for planning 
purposes the proceeds of its formula 
grants up to an amount equal to  ten per­
cent of that State’s credit assistance al­
lotment from the Fund for public facili­
ties and services.

The ten percent figure slightly excewfc 
toe fraction o f total project costs allowed 
by other Federal agencies for p lanS  
purposes. OCZM decided upon this™8 
striction for two reasons. Under the Art"
the environmental/recreational p u r j£
are the only use for which formula g r S  
are to be toe primary source, and the 
limitation helps to assure that some of 
these formula grants will be available for 
environmental/recreational use. Also it 
was fClt that the amount spent on plan 
ning for public facilities and services 
should be correlated to the amount spent 
to construct or provide those public facil­
ities and services.

Intrastate allocation. The Act, in sec* 
tion 308(g) (2), provides that the State 
must f  ormulate a process to allocate the 
assistance it receives under the CEIP 
among toe State and local governments 
in proportion to need.

The regulations provide basic criteria 
that such a process must contain. They 
also provide for review and approval of 
that process by OCZM.

Lateral seaward boundaries. In order 
for formula grants to be allotted, the lat­
eral seaward boundaries of coastal States 
must be extended so that a determination 
of adjacency can be made for two of the 
factors in that allotment formula: (1 ) 
Number of acres leased adjacent to the 
coastal State in toe previous fiscal year; 
and (2) the amount of oil and gas pro­
duced adjacent to each coastal State in 
the previous fiscal year.

The regulations distinguish three 
cases:

a. If two States already have an 
agreement on boundaries, the lateral sea­
ward boundaries will be extended accord­
ing to the principles used in that agree­
ment.

b. If i}o such agreement exists, the 
States will have six months from the date 
of publication of final regulations to form 
such agreements. If no agreement be­
tween two given States exists by that 
time, OCZM will draw the lines of de­
marcation necessary to make its com­
putations.

c. I f at some time in the future an 
agreement is reached, OCZM will sub­
sequently use that newly agreed bound­
ary for its calculations.

OCZM will impound that part of a 
State’s formula grant that is dependent 
on any area in dispute because bound­
aries have not been fixed at the time of 
an allotment.

Audit and recovery of funds. The Act, 
in section 308(b) (5 ), sets forth require­
ments to ensure that toe proceeds ot 
formula grants are spent for authorized
purposes. . ,

These regulations detail record ana 
ludit procedures to which a State is sud- 
ect. They also describe procedures tna 
nay be used to recover funds expended 
or unauthorized purposes or not spent 
vitoin the allowable time. ,

The State must repay—with ^erest 
it toe rate in effect for loans from
pund at toe time toe proceeds of tne
rrant were disbursed—if
hat the grants were, in fact, expen
or unauthorized purposes.
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After a State has had an opportunity 
to respond to claims of unauthorized use 
J funds, and if OCZM has made a final 
determination that the funds were ex­
uded unauthorized purposes or not 
Joent within the allowable time, the 
State must repay immediately. I f it does 
not OCZM is empowered to take other 
action, including the withholding of 
funds which would be otherwise available 
to the State from the CEIP. Funds could 
also be withheld from any other program 
within the Department o f Commerce. 
OCZM may also refer the case to the De­
partment of Justice.
Coordination with oth&r Federal agen­

da. These regulations include require­
ments that the CEIP funds not be used 
in a manner which is duplicative of other 
Federal assistance.
Compliance with the National Environ­

mental Policy Act. OCZM expects to con­
duct an environmental impact assess­
ment on all projects—whether for en- 
vironmental/recreatlonal needs or for the 
provision of public facilities—and to 
cause an environmental impact state­
ment to be prepared on those projects 
that constitute major Federal actions 
significantly affecting the quality of the 
human environment. This does not mean 
that OCZM will prepare a full impact 
statement to accompany every use o f 
grant proceeds or credit assistance, since 
many projects funded under section 308 
will involve only routine or minor ac­
tivity. In some cases, OCZM may prepare 
an area-wide impact statement that 
would consider the impacts o f and al­
ternatives to all projects for which fund­
ing is proposed in a specific impact area.

Extensive changes have been made in 
the regulations in response to comments 
received by OCZM during the period fol­
lowing publication of the proposed regu­
lations in the F e d e r a l  R e g i s t e r  (Octo­
ber 22, 1976, 40 FR 46724). A list o f the 
comments and OCZM’s responses to them 
follows.

Subpart A— Objectives

The section discussing the objectives 
of planning grants (§ 931.2) has been 
reworded in order to better parallel the 
language describing other objectives of 
the program.

One commentator objected to the regu­
lation which provides an incentive for 
. ® internalization of environmental 
S l ec? 5 ? nal ioSses <§ 931.5), claim­
i n g 6 not Provide for such an

OCZM believes that the defini- 
X i  w £e "unavoidable” in section
surh l i2« 0f Act implicitly provides such an incentive.

Subpart B— Definitions

UnfipH c°ra,mentator suggested that 
(U.S.C.) citation

accepted.31'10 1 ' The comment \

inSH 3 n ir«wÌ\en4^tors suggested tl 
included in (1l  the word “energy” ShSflL5iSf £hriU5e "outer Continer ^ a c t i v i t y ”. The comment i

Several commentators suggested cer­
tain language describing the technical re­
quirements necessitating the siting of 
energy facilities in the coastal zone. 
OCZM drafted thè language into § 931.13
(c) after carefully reading the legisla­
tive history o f the Act, so the regulations 
adhere closely to the intent of Congress. 
OCZM believes that some of the factors 
listed in § 931.13(c) will be important for 
certain energy facilities and others not.

One commentator suggested that the 
regulations include in the definition of 
the term “significantly affected” 
(§ 931.14) the case in which the energy 
activity potentially violates applicable 
standards of air and water quality. The 
comment was accepted.

One commentator thought that the 
regulations should explicitly indicate who 
will determine whether the siting, con­
struction, expansion, or operation o f an 
energy facility threatens to damage any 
environmental or recreational resource. 
The comment was rejected, because the 
regulations clearly imply that OCZM will 
make such determinations.

Several commentators indicated that 
the term “significantly affected” is de­
fined too broadly (§931.14). Since this 
definition is one of the triggering mecha­
nisms for placing an energy facility on 
the list that qualifies a State for section 
308(c) assistance, OCZM believes that 
the term should be defined broadly so 
that planning moneys can be provided 
for all the facilities that might signifi­
cantly impact the coastal zone. Further­
more, since section 308(c) moneys are 
relatively limited, there is little chance 
o f inducing development in the coastal 
zone by broadly defining “ significantly 
affected” .

Several commentators suggested that 
the phrase “new or expanded” be deleted 
from the definition of "new or expanded 
coastal energy activity” (§ 931.15) ̂ as it 
relates to sections 308(d) (1 ), (2) , and
(3). The comments were rejected, be­
cause OCZM interprets the Act to mean 
that loans and guarantees be provided 
only for those new or improved public 
facilities and services that are required 
as a result of new or expanded coastal 
energy activity.

Several commentators suggested that 
the definition o f “ outer Continental 
Shelf energy activity”  (§931.17) be ex­
panded to include oil tankers, refineries, 
and gas processing plants. However, since 
the Congress did not intend to include 
those facilities required by the treatment 
or transportation of oil and gas, the com­
ments were rejected.

One commentator suggested that 
workover rigs, diving tenders, and drill­
ing tenders be included in the definition 
of “ outer Continental Shelf energy ac­
tivity” (§ 931.17(2) (iv) ( I ) ) .  The com­
ment was accepted.

Several commentators thought that 
the definition of “ outer Continental 
Shelf energy activity” is stricter in the 
regulations than in the Act. They ar­
gued that the Act defines outer Conti­
nental Shelf energy activity as “ the sit­
ing, construction, expansion, or opera­
tion of any new or expanded energy fa ­

cilities directly required by such explo­
ration, development, or production,” 
which includes any energy facility de­
fined in section 304(c) (5) of the Act. 
Since Congress delegated to the Asso­
ciate Administrator the authority to in­
terpret the term “ directly required” he/ 
she is concluding that only those energy 
facilities included in § 931.17(b) be de­
fined as “ directly required”  by outer Con­
tinental Shelf energy activity. Further­
more, the regulations provide the Asso­
ciate Administrator with the flexibility 
to add to the list any other energy facil­
ity he/she deems appropriate.

Another commentator believed that 
the definition of “ outer Continental Shelf 
energy activity”  is stricter in the regu­
lations than In the Act, because it re­
quires the facilities to have technical re­
quirements necessitating their location 
in the coastal zone. This requirement is 
basèd upon OCZM’s interpretation of the 
term “directly required,”  as it is used in 
section 304(12) o f the Act, to define the 
energy facilities that are included with­
in the term “ outer Continental Shelf en­
ergy activity.”

One commentator questioned whether 
new activities under old or amended 
plans are included in the definition of 
“new or expanded outer Continental 
Shelf energy activity”  (§931.18). OCZM 
intends that the folowing cases be in­
cluded in that definition:

(i) Any activity resulting from a lease 
sale occurring after July 26, 1976;

(ii) Any activity resulting from an ex­
ploration or development plan approved 
after July 26, 1976, even if such activity 
is on a tract leased before July 26, 1976;

(iii) Any activity resulting from an 
amendment to a plan, providing that 
such amendment is approved by the De­
partment of Interior (DOI) after July 26, 
1976; and

(iv) Any activity resulting from a 
notice to drill issued by the DOI after 
July 26,1976, including the case of drill­
ing a well whose exploration or develop­
ment plan was approved before July 26, 
1976, but whose notice to drill is issued 
by the DOI after July 26, 1976.

One commentator asked OCZM to 
clearly relate the equipment, machinery, 
products, and devices described in 
§ 931.19(a) (2) to the activities described 
in 5 931.19(a)(1). The comment was 
accepted.

Several commentators suggested 
changing the language in § 931.19(b) 
from “ includes and is limited to” to “ in­
cludes.”  The commeht was accepted. "

One commentator suggested changing 
the language in § 931.19(b) (12) from 
“ tanker or barge transportation sys­
tems” to “ transportation systems for 
tankers, barges, or the vessels described 
in § 931.17(b) (2) (iv) ( I ) ,”  and to include 
publicly owned transportation systems. 
The comments were accepted.

A few commentators thought that the 
definition of “unit of general purpose 
local government”  should exclude plan­
ning agencies that do not have taxing 
power. The comment was accepted, and 
OCZM included a definition of “ unit of
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local government" In § 931.22(c), which 
includes planning agencies.

S u b p a r t  C— B a s i c  E l i g i b i l i t y

One commentator recommended that 
the Secretary o f Commerce rather than 
the Associate Administrator judge 
whether a State is making satisfactory 
progress toward the development o f a 
management program consistent with 
the policies set forth in section 303 
(§ 931.25(a) (3 )) . The commentator sug­
gested that the Associate Administrator 
might be overly critical o f coastal man­
agement programs which were not being 
developed pursuant to sections 305 or 306 
o f the Act. This comment was rejected. 
Congress has indicated its concern that 
the CEIP be administered in close har­
mony with the purposes and spirit o f the 
coastal management program element of 
the Act. The Secretary of Commerce has 
delegated this coordination responsibil­
ity to the Associate Administrator of the 
Office of Coastal Zone Management in 
recognition of the Associate Administra­
tor’s ability to satisfactorily accomplish 
this objective.

One commentator recommended that 
eligibility based upon a program de­
veloped pursuant to the policies set forth 
in section 303 be described without refer­
ence to a State’s involvement in a section 
305 or 306 funded management program. 
In response to this recommendation, 
OCZM has added § 931.25(b) (3), which 
recognizes eligibility under a section 303 
management program following a Stato’s 
showing of good cause for not developing 
or implementing a program under sec­
tions 305 or 306.

Two commentators noted that a num­
ber of the elements listed within § 931.25
(c) resemble some o f the criteria required 
for a program developed pursuant to sec­
tion 305. The commentators argued that 
sections 303 and 305 are separate bases 
for eligibility and that any redundancy 
between the two should be removed. No 
substantive changes were made in re­
sponse to these comments; however, the 
format of the section has been modified. 
OCZM has determined that the elements 
listed are basic to implementing the pol­
icies described in section 303. Mere re­
semblance to some o f the requirements 
within section 305 does not justify their 
removal. Minimum section 303 criteria 
have been provided to require that the 
State’s management program is suffi­
ciently comprehensive to assure that uti­
lization of CEIP assistance will be com­
patible with the goals and objectives of 
the Act.

Two commentators recommended that 
Federal Clean Air Act and Federal Water 
Pollution Control Act requirements be a 
necessary part o f any management pro­
gram developed pursuant to section 303. 
The Congressional declaration of policy 
expressed in section 303 makes it clear 
that Congress was concerned about en­
vironmental degradation within the Na­
tion’s coastal areas. To address this con­
cern, the final regulations include a sec­
tion directing that a section 303 program 
conform to the requirements o f the Fed-
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eral environmental protection acts cited 
above (§ 931.25(c) (2) (v) ) .

Two commentators recommended that 
Federal agencies should not only be able 
to participate in the development o f a 
management program, but also that their 
views be "incorporated" into the policies, 
procedures, and regulatory provisions of 
such a program. This recommendation 
was rejected. However, the final regula­
tions do require the States to adequately 
consider Federal agency views (§ 931.25
( c ) (3 )) .

Two commentators recommended that 
commercial and industrial interests be 
added to the list o f those parties a f­
forded an opportunity to participate in 
the development o f the State’s manage­
ment program (§ 931.25(c) (4) ) .  The 
comment was accepted.

A number of commentators recom­
mended that the final regulations pro­
vide a more explicit formal and direct 
link between the granting o f CEIP as­
sistance and review and approval of such 
assistance by the coastal management 
agency responsible for developing or im­
plementing a coastal management pro­
gram. OCZM agrees with this recom­
mendation and has modified the final 
regulations to achieve this objective 
(§ 931.26(a) (3) ). The final regulations 
clearly require that no CEIP assistance 
will be granted without coastal manage­
ment agency review and certification of 
compatibility or consistency with State 
coastal management programs.

Two commentators noted that the pro­
posed regulations only required CEIP as­
sistance to be "compatible” with a State’s 
coastal management program. The com­
mentators urged that the CEIP assist­
ance should be reviewed for “ consist­
ency” with an approved management 
program. OCZM agrees in part. However, 
Federal consistency only applies in cases 
when a State has an approved manage­
ment program funded under section 306 
of the Act. Accordingly, the final regula­
tions require CEIP assistance to be “ con­
sistent” with a management program ap­
proved under section 306. With respect to 
management programs being developed 
pursuant to section 305 or in a marmar 
consistent with the policies set forth in 
section 303, OCZM has retained the com­
patibility test for two reasons. First, com­
plete consistency is a benefit awarded to 
a coastal State only after a management 
program has been approved. Second, dur­
ing the development stages of a coastal 
program, policies and guidelines are nor­
mally not fully defined, substantive re­
quirements have not been established, 
and, therefore, it becomes extremely dif­
ficult to make a consistency determina­
tion. Instead, OCZM has required the 
granting of CEIP assistance to be condi­
tioned upon a determination by the 
coastal management agency that the 
Federal assistance will be utilized in a 
manner compatible with the goals and 
policies being developed to manage the 
State’s coastal resources.

One commentator recommended that 
the final regulations direct a State’s Gov­
ernor to add his designation of State 
agencies to the certification from the

State’s Attorney General indicating that 
the designated agencies have legal 
thority to fulfill their assigned roles ÍÍ ' 
der the Act. No changes were made in' 
response to this comment. OCZM nr* 
sumes that the agencies designated bv 
the Governor have adequate legal au 
thority to carry out the functions de" 
scribed in this subpart.

S u b p a r t  D — P l a n n i n g

One commentator suggested that the 
definition o f “eligibile energy facility” 
(§ 931.32) be expanded to include anv 
energy facility which the Associate Ad­
ministrator believes is likely to be sited 
expanded, or constructed, in the near 
future. The comment was accepted.

Several commentators questioned 
whether devising strategies for the pub­
lic purchase o f land is one of the legiti­
mate purposes of the CEIP. OCZM feels 
that increased land prices is one of the 
important economic consequences of 
coastal energy development and there­
fore that one of the purposes of the 
CEIP is to provide assistance to States 
to plan for such consequences (§ 931.33 
(a ) (6 ) ) .

One commentator suggested that 
OCZM include "planning for public 
facilities,”  including preliminary archi­
tectural and engineering fees, as one of 
the allowable uses of section 308(c) 
planning assistance. The comment was 
not accepted (§ 931.33(a) (12)).

Several commentators suggested that 
the methodology used by OCZM to allot 
section 308(c) moneys should take into 
account the impacts of the various 
energy facilities on air and water quality. 
The comment was accepted. OCZM will 
develop for each energy facility stand­
ardized planning needs that will include 
considerations of air and water quality 
in addition to other environmental im­
pacts.

Several commentators suggested that 
OCZM delete the regulation that a State 
with an approved coastal zone manage­
ment program would not be eligible for 
section 308(c) assistance. The comment 
was accepted.

One commentator suggested that the 
Associate Administrator be able to ex­
tend the period of availability of a State’s 
allotment if he/she determines that the 
circumstances warrant such an exten­
sion. The comment was accepted 
(§ 931.36(a)).

Several commentators felt that a 30- 
day comment period on the list of eligible 
energy facilities might not be long 
enough. The comment was accepted, and 
the comment period was extended to 45 
days (§ 931.36(b) (3 )).

Several commentators thought tnat 
the limitation of planning grants to no 
more than five percent of the tota 
amount of credit assistance available to 
a State was too restrictive. The commen̂  
was accepted. OCZM raised the limita­
tion to ten percent (§ 931.38(c)).

Several commentators suggested tha , 
considering the limited a m o u n t of mon 7  
available under section 308(c), °ta 
should be allowed more flexibility w 
uses of such money. The com m ent
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rented OCZM deleted the regulation 
which required that States spend plan­
ning money in proportion to OCS and 
non-OCS needs. OCZM also made the 
whole application and requisition proc­
ess much simpler, so the planning money 
will be available as soon as possible.

Many commentators objected to the 
limitation of the amount o f formula 
grants that may be used for planning 
purposes to a fixed fractional amount 
(now ten per cent, but originally five per 
cent in the October 22 proposed regula­
tion) of the credit assistance allotted the 
State under section 308(e) (1 ). These 
commentators argued that such a limita­
tion was not explicitly mentioned in the 
Act and thus must not be within the in­
tent of Congress.

Although there is no explicit statu­
tory language specifying such a limita­
tion, OCZM feels it is within the intent 
of Congress and OCZM’s rulemaking au­
thority. The statute allows section 308(b) 
funds to be used for planning only 
for public facilities and services required 
as a direct result of new or expanded 
OCS energy activity. Because OCZM is 
well aware that planning can be an un­
ending process, OCZM thinks it reason­
able to correlate the amount of planning 
money available for public facilities and 
services to the amount of money to be 
spent for the construction or provision 
of those public facilities or services. This 
correlation can best be achieved, OCZM 
feels, through the ten per cent rule.
Subpart E—Financing Public Facilities 

and Public Services

A number of commentators took issue 
with the interpretation in subpart E that 
public facilities and public services eligi­
ble for funding under sections 308(d) (1) 
and (2) of the Act must be required as a 
result of “new or expanded coastal energy 
activity” (§ 931.41(b)), since the term 
‘‘coastal energy activity”  appears in sec­
tions 308 (d) (1) and (2) unqualified by 
the term “new or expanded.”  The in­
clusion of these adjectives in subpart E 
of the regulations is based upon an in­
consistency between the language in sec- 
tion 308(a) and that in section 308(e) 
(which requires the promulgation of reg­
ulations to implement section 308(d) ) ,  
^  weM as on the legislative history of the CEIP.

Sections 308(d) (1) and (2) o f the 
Act provide for credit assistance in the 
farm of loans and guarantees to coastal 
states and units of general purpose local- 
government for the purpose o f providing 
new or improved public facilities or pub- 
uc services which are “ required as a re- 
qhq / \ coas âl energy activity.”  Section 

, 'Mandates the promulgation of
eguiatxons to allot credit assistance un- 

+Â Seĉ <? 1 308(d), and to establish cri- 
and procedures to evaluate the 

tn and local governments
ar/t«9? ' in ea°k case, the regulations 
riiiAa0«« based upon factors which in- 
artivitT,n» w or exPanded coastal energy 
noniiioH n£w emPloynient, and new 
ta w T ? 1, ? ecause it made little sense 
a bnplementing regulations upon

more narrow range of factors than

those upon which financial assistance 
is to be provided, OCZM found it neces­
sary to look to the basic policies and 
structure of the credit assistance pro- 
gram as they are described in the legisla­
tive history o f the CEIP.

The loan and guarantee provisions of 
section 308(d) were intended to help 
States and units of general purpose local 
government by providing front-end  fi­
nancing to address the impacts of coastal 
energy activity. There are numerous ref­
erences to this intent in the legislative 
history accompanying sections 308(d) 
(1) and (2). The term “ front-end financ­
ing” necessarily implies financing to ad­
dress problems associated with the early 
stages of energy activity. Credit assist­
ance under section 308(d) is coupled with 
repayment assistance under section 308
(d) (3), so that the Federal government 
will assume some of the risks associated 
with planning for and carrying out proj­
ects to address energy impacts.

Thus, the structure of the credit and 
repayment assistance provisions of sec­
tion 308(d) is based on providing loans 
and guarantees during the early stages 
o f coastal energy activity, when revenues 
from that activity are often not sufficient 
to pay for necessary public facilities and 
services.

Given the apparent inconsistency of 
language in sections 308(d) (1) and (2) 
o f the Act, and the basic policies and 
structure of the credit assistance and re­
payment provisions as described in the 
legislative history, the regulations re­
quire that public facilities and public 
services eligible for funding under sec­
tion 308(d) must be “ required as a re­
sult o f new or expanded coastal energy 
activity.”  It should be noted that the 
term is defined so that many new func­
tions associated with coastal energy ac­
tivity which began prior to July 26, 1076, 
will nevertheless be included.

Several commentators thought that 
the list of eligible facilities under the 
definition “public facility”  (I 931.42(a)) 
should not have been exclusive. OCZM 
never intended to include an exclusive 
list in the final regulations; the phrase 
“only the following facilities” was in­
cluded to draw out comments suggesting 
additions to the list. The word “only”  has 
since been deleted from the regulation.

Several commentators objected to the 
limitation of “mass transit”  to “ local bus 
systems”  (931.42(a) (7 ) ) .  OCZM did not 
intend to exclude mass transit from the 
list, since this item is listed in the Act. 

- Rather, OCZM intended to indicate by 
rule that it did not consider large-scale 
or statewide mass transit systems to be 
required as a result of new or expanded 
coastal energy activity. OCZM now feels 
that this limitation is not necessary, 
since the certification procedures of 
§ 931.48(a) and the intrastate allocation 
process of Subpart J should prevent use 
of funds for projects not required as a 
result o f such activity. Accordingly, the 
comment was accepted.

Several commentators were concerned 
that in the regulations a facility is de­
fined as a “public facility”  only to the 
extent that it does not serve industrial 
facilities. This is OCZM’s interpretation

of the Act’s requirement that such facili­
ties “ will support increased population” 
(section 304(e) (14 )). Several commen­
tators have suggested that since indus­
trial facilities ultimately support popu­
lation. CEIP moneys should be used to 
pay for new facilities to support indus­
try. This interpretation clearly distorts 
Congressional intent. The Act did not 
intend to attract growth to the coastal 
zone by providing facilities for industry, 
and OCZM does not intend to change 
this part of the definition of “ public 
facility”  or “public service.”

Several commentators were concerned 
that a limitation of “public services” to 
the salaries of essential personnel for 
maintenance of public facilities would be 
too restrictive. In response, OCZM has 
broadened the definition to include any 
service authorized by law to be provided 
by a State or unit of general purpose 
local government (§ 931.42(b)).

Several commentators objected to the 
word “ significantlv”  in the definition of 
“ new or improved” as being vague and 
restrictive. Also, a number of com­
mentators pointed out that new employ­
ment can create a need for new or im­
proved facilities even when there is no 
“ new population.”  This definition has 
been modified accordingly (§ 931.42(c)).

The regulations initially provided that 
a public service was defined as “ new or 
improved” if that type or level of service 
had been offered no earlier than 180 
days prior to application for or requisi­
tion of CEIP moneys. In response to 
comments that that time period was too 
short, it has been changed to the preced­
ing fiscal year (§ 931.42(d)). Further­
more, “new employment”  has been added 
to new population as a criterion.

Many commentators found the defini­
tion in § 931.42(e) unnecessarily cumber­
some, and many found the inclusion of 
the concept “normal growth” troubling. 
The revised definitions have been sim­
plified, but the basic idea remains: a pub­
lic facility or service is “ required as a re­
sult o f new or expanded coastal energy 
activity” if that facility or level of serv­
ice would not have been needed in the 
absence o f the energy activity (or would 
not have been needed as early without 
the energy activity). Questions of normal 
growth and of the timing o f the facility 
or service are implicit in the definition, 
and a comment now follows § 931.42(f) 
explaining the intent o f the definition.

The definition in § 931.42(f) has been 
modified to parallel that in § 931.42(e).

Some commentators have been con­
cerned that paragraph (1) o f § 931.42(g) 
asks States to employ unusual methods 
o f encumbering debt or to use some ill- 
defined inherent power o f the State to 
encumber debt. This has never been 
OCZM’s intention, and since OCZM be­
lieves that paragraph (g) (1) expresses 
its intention clearly and correctly, it has 
not been changed.

Several commentators pointed out that 
paragraph (2) (§ 931.42(g)) was not en­
tirely clear. It has been reworded to be 
more explicit.

Many commentators expressed concern 
that the regulations do not define credit
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assistance to be “unavailable” (in the 
meaning o f section 308(b) (3) (B) o f the 
Act) when a borrower cannot forecast 
sufficient revenues to amortize a loan or 
bond, and thus that the regulations do 
not permit direct use o f the State’s 
formula grant proceeds under these cir­
cumstances. The regulations do not in­
clude this case in the definition of “un­
available” because it is inconsistent with 
the policies and structure of1 section 308.

Indeed, to define “ unavailable” in the 
manner suggested above would be to re­
turn to the concept o f “net adverse im­
pacts” contained in the original Senate 
version of S. 586 and so clearly rejected 
in the Act that ultimately became law. 
The Act recognizes that forecasts are a 
poor substitute for reality. To base as­
sistance on such forecasts entirely would 
be to encourage both shortfalls and wind­
falls.'The Act and the regulations pro­
vide a much more flexible approach tail­
ored to needs as the needs arise..

The concept of “ unavailability”  as cur­
rently embodied in the regulations 
should be preferable to States and local 
governments. § 931.42(g) (2) sets forth 
clearly a rule by which the unavailability 
of credit assistance is to be determined; 
it is a rule that applies in the aggregate 
on a State-wide basis. This determina­
tion is made at the time of allotment 
(as described in § 931.46(e)) ,  permitting 
the State complete certainty as to the 
extent of grants and loans/guarantees 
available to it. The State can thus set 
its own priorities and make its own deci­
sions, packaging a combination of credit 
and grant assistance as the State, and 
not the Federal Government, desires.

A large number of commentators ex­
pressed concern that the list o f energy 
facilities that forms the basis of the 
credit assistance allotment process was 
limited to those new or expanded coastal 
energy activities which have received a 
major State or Federal license or permit. 
Specifically, there was concern that 
either: Some energy facilities causing 
coastal impacts may not require such a 
license or permit or may, for some other 
reason, not be included on the list; or 
This license/permit test may not recog­
nize the oncoming energy facility soon 
enough for impact mitigation to be 
effective.

OCZM has modi^ed this regulation to 
make explicit that the Associate Admin­
istrator has the discretion to add to the 
list any facility he/she deems appropri­
ate. The license/permit test will be a 
starting point from which OCZM will 
compile its list; it will serve as a criterion 
for judging the likelihood that impacts 
will occur. The choice of which facilities 
to include, and the choice of which li­
cense or permit is the most appropriate 
criterion, will re«t with OCZM. Neverthe­
less, the States will have a comment pe­
riod (extended from 30 toi 45 days) each 
year during which more facilities can 
be added to the list.

OCZM has already begun to research 
the timing problem, and will use the op­
timal timing o f impact aid as the central 
guide to the inclusion of energy facilities 
on the final list;

Several commentators expressed con­
cern that in § 931.46(c):

“ Standardized” costs would not ade­
quately represent true costs of provid­
ing public facilities and services;

“Standardized” costs would not fully 
account for regional variations in costs 
or special construction problems; and

The language o f the regulations was 
not clear as to whether “ inflation” would 
be considered in updating these costs.

The Act allows no option as to whether 
these costs should be “ standardized” or 
not. Section 308(e)(1) refers explicitly 
to standardized costs.

OCZM’s language is already quite ex­
plicit that the costs would be adjusted 
for regional cost differences, and that 
these costs would be explicitly disaggre­
gated by region (the State level is the 
minimum disaggregation level contem­
plated) . OCZM intends that these costs 
reflect the true regional costs of pro­
viding public facilities and services; they 
will be adjusted, for example, to account 
for the “growth effect,”  which holds that 
the costs of providing such facilities in a 
small but rapidly growing community are 
higher than in a larger community re­
maining nearer equilibrium.

The language of § 931.46(c) has been 
clarified to make explicit that changes 
in regional prices (“ inflation” ) will be 
considered in updating costs.

There was some concern that the 30- 
day comment period would not* be long 
enough to permit States and localities to 
evaluate completely the data presented. 
Accordingly, the period was changed to 
45 days (§ 931.46(d)) .

A number of commentators pointed 
out that no “ requisition procedure” is 
mentioned in the Act. OCZM feels, how­
ever, that all the elements of the requisi­
tion procedure are contained in the Act; 
the certifications (§ 931.48) translate the 
explicit requirements of the Act into the 
simplest possible management proce­
dures which are consistent with State 
CZM efforts, that the use of the proceeds 
are in accord with an equitable intrastate 
allocation system, that the proceeds are 
used for projects required as a direct 
result of OCS energy activity, and that 
grant proceeds are not used unless other 
Federal funds are not available for the 
same purpose.

Two commentators argued that the 
time period for review of State applica­
tions and requisitions should be limited 
so that OCZM could not delay funds by 
delaying such review; one commentator 
suggested a 90-day limit. The regulations 
have been modified to indicate that 
OCZ!m  intends to process applications 
and requisitions for planning grants 
within 45 days of receipt and for most 
environmental/recreational grants with­
in 45 days of completion of the required 
A-95 reviews, OCZM is equally committed 
to the prompt disbursement of funds for 
public facilities and services; however, 
since this aspect of the program is some­
what more complex than the others, 
OCZM is not certain what an appropriate 
time limit should be. Therefore, no ex­
plicit time limit is mentioned in this 
subpart.

A large number o f commentators criti 
cized the requirement for providing 
factual information necessary to evalu­
ate the environmental impacts of a pro­
posed project, in detail sufficient to en­
able the Associate Administrator to de­
termine whether an EIS would be re 
quired (§ 931.48(a) (5))< Some argued 
that this requirenient should apply only 
to the loan and guarantee applications 
and not to formula grant requisitions, it 
remains the opinion of OCZM, the De­
partment of Commerce, and the Council 
on Environmental Quality that the EIS 
requirement of the National Environ­
mental Policy Act (NEPA) does apply to 
the formula grant portion of the CEBP. 
OCZM intends to make an environmentai 
assessment of each project proposed to 
provide new or expanded public facili­
ties or public services, but OCZM antic­
ipates the preparation of an EIS only 
when such a project is a major Federal 
action significantly affecting the quality 
o f the human environment.

One commentator suggested that the 
environmental assessment be performed 
by the State, which'Vould then inform 
OCZM when it thought a project 
“major.” OCZM believes this approach 
would constitute an illegal delegation of 
authority under NEPA.

One commentator felt that the lan­
guage of the October 22 proposed regula­
tions was not sufficiently clear as to what 
was expected from the State regarding 
this environmental assessment. The lan­
guage has been made more clear, and 
specific guidelines on the EIS process will 
be provided later.

One commentator felt the required fis­
cal management schedule (§ 931.48(b)) 
to be unwarranted and unnecessarily 
onerous. OCZM believes it to be a rela­
tively simple procedure, and one that is 
in keeping with the requirements set 
forth in. section 308(e)(3) of the Act. 
The information required is precisely the 
sort of information that a community 
would need, irrespective of the CEIP, to 
undertake the planning and capital 
budgeting needed to provide public facil­
ities and services. Furthermore, OCZM 
intends to assist communities compile the 
fiscal management schedule, where nec­
essary.

Two commentators accused OCZM of 
requiring in the regulations that a bor­
rower raise its normal rates and change 
its normal methods of generating rev­
enue in order to qualify for a loan or 
guarantee. In fact, quite the opposite is 
true. The regulations (§ 931.48(b) (2)
(iii)) make clear that the loan or guar­
antee will be based on the rates and 
methods of a “base-case” scenario pre­
sented by the borrower. This base-case, 
would be calculated as if no new or ex­
panded coastal energy activity were to 
occur, and would require changes in rates 
and methods only to the extent that sucn 
changes would be necessary to balance 
revenues and expenditures in the absence 
of the coastal energy activity. 
there is no prohibition in the regulations 
against a borrower lowering its ra"fs’ 
revenues and expenditures lh the base- 
case justify it. (If the forecasts in t
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fiscal management schedule are not con­
sonant with fiscal impacts observed 
under similar circumstances in the past, 
OCZM will, however, request that the 
loan or guarantee be based on rates and 
methods no lower than the average of 
those in force during the five years pre­
vious to the borrower’s application for 
credit assistance. In no case, however 
will OCZM demand that rates be raised 
above those used in the base ease.)

Many commentators objected to the 
limitation (in S 931.52 of the October 22 
proposed regulations) - requiring the total 
amount of CEIP assistance used for the 
provision of public facilities and public 
services to be no more than four times 
the amount used for environmental/rec­
reational amelioration projects. These 
commentators argued that, since such a 
limitation was not expressly mentioned 
in the Act, it must not be within the in­
tent of Congress. ;■ /--V. >

OCZM has decided to remove the 
limitation because there are technical 
problems with it: the ratio does not 
work, for example, if there is no appro­
priation under the formula grants (sec­
tion 308(b)) in some year.

OCZM nevertheless feels that the lim­
itation was within the intent of Con­
gress, since the Act states that environ- 
mental/recreational amelioration is the 
only purpose for which the formula 
grants are primary source, thus imply­
ing that Congress intended those grants 
to be used for that purpose. This four- 
to-one limitation was an effort to ensure 
that there would be sufficient formula 
grants available for that use. Sr

Subpart P—R epayment Assistance

The most frequently expressed con­
cern regarding subpart F was that the 
CEIP regulations do not provide that re­
payment assistance should flow “ auto­
matically” to a borrower whenever reve­
nues are insufficient. There was a fear 
that the regulations afford the Associate 
Administrator too much discretion in 
deciding whether a borrower is entitled 
to such assistance.

The regulations make it clear that the 
Associate Administrator shall award re­
payment assistance whenever revenues 

foe anticipated coastal energy ac­
tivity and the related new population do 
not materialize as anticipated in the fis­
cal management schedule. The regula- 
ij®11® n°w set forth clearly the extent of 
the Associate Administrator’s discretion: 
roniL?'̂ rm ining whether a repayment 
remedy including a repayment grant, is 
nwirr̂ ' et*’ OCZM will use as criterion 

“ le. extent to which the actual in- 
employment and the related 
resultlng from coastal energy 

wifvwu San*f. facilities associated 
on»*® » * activity) do not provide ade- 
quate revenues. The Associate Adminis- 
how L ? es noti have discretion to with- 
s is w ^ af ment assistance when that as- 
eneSJ o « ^ ^  because the coastal 
andfL,^« V\ty.,(and related population 
n u o / S r w ^ ?  not Provide the reve- 
ment m the fiscal manage-
<fr)T2)S?aUKi ¥  described in § 931.48 '3> <5), and the Associate Adminis­

trator also does not have discretion to 
award any foim  of repayment assistance 
when the need for that assistance arises 
from causes unrelated to the coastal en­
ergy activity. Each loan or guarantee 
contract signed by the borrower will set 
forth in detail the conditions under 
which repayment assistance will be 
available, and those conditions will be 
binding on the Associate Administrator.

A number of commentators noted that 
while setting forth the forms of repay­
ment assistance available, the October 22 
proposed regulations had listed the ex­
tension of a payback period and the 
modification of terms separately, while 
including refinancing as one form of 
term modification. These commentators 
pointed out that extension of the pay­
back period and modification of terms 
should more properly be combined, and 
refinancing should be listed as a separate 
remedy. This idea was accepted and the 
appropriate changes made (S 931.67
(b ) (1 ) ) .

One commentator took issue with 
OCZM’s use of the term “ forgiveness” in 
referring to a repayment grant from the 
Fund. While such a grant, in some sense, 
may be interpreted as “ forgiveness,” the 
assistance is more precisely a grant and 
the regulations have adopted that lan­
guage (§ 931.67(b) (4 )) .

Another commentator suggested that 
a mechanism be established for appeals 
by States and units of general purpose 
local government of the Associate Ad­
ministrator’s determinations regarding 
repayment assistance. Such a mecha­
nism has been included in § 931.69.
Subpart G — G rants for Unavoidable

Losses of Coastal Environmental and
R ecreational R esources

One commentator suggested the regu­
lations make explicit that the formula 
grants can be used to replace a lost en­
vironmental or recreational resource. 
The comment was accepted.

Several commentators referred to the 
definition of “ unavoidable” and asked, 
if a State can attribute only a part of an 
environmental/recreational loss to an 
identifiable person, whether the State 
would be eligible for assistance for the 
part of the loss that could not be at­
tributed to an identifiable person. The 
regulations state that the State will be 
eligible for assistance for only that part 
of an environmental/recreational loss 
that cannot be attributed to an identifi­
able person (§ 931.72).

Several commentators, referring to the 
definition of “ unavoidable,”  requested a 
clarification of the extent of the State’s 
responsibility to prove that an environ­
mental/recreational loss could not be 
paid for with funds that were available 
from other Federal programs. OCZM in­
tends that States use other possible 
sources of Federal assistance before be­
ing able to use sections 308(b) and 
308(d)(4) moneys for environmental or 
recreational purposes. However, if  as­
sistance is not expected to be provided to 
a State through another Federal program 
in a timely manner, assistance under this 
subpart would be provided.'

Several commentators pointed out that 
a resource might be recreational even if 
it was not in use at the time of the appli- 
cation/requisition. The comment was 
accepted. Any recreational resource that 
has been in use, or that has been desig­
nated under a State’s coastal zone man­
agement program as an area of particu­
lar concern or potential use for recrea­
tional purposes, will qualify under the 
definition of recreational resource in the 
regulations.

One commentator suggested including 
water quality in the definition of en­
vironmental resources. The comment was 
accepted, i

The language in § 931.74(a) has been 
changed to make clear that if a State can 
recover only part of an environmental/ 
recreational loss and the rest of the loss 
is unavoidable, the State is eligible for 
assistance for that part of the loss that 
is unavoidable. —

Several commentators requested an 
extension o f the period for comments on 
the data used for the allotment of section 
308(b) formula grants. The comment 
was accepted, and the comment period 
was extended from 30 to 45 days 
(§ 931.76).

Several commentators pointed out 
that the limitation removing OCS energy 
activities from the list used for the allot­
ment of section 308(d)(4) grants was 
not contained in the Act. Since non-OCS 
States are not eligible for section 308(b) 
moneys, OCZM proposed this limitation 
as the only way such States could receive 
additional assistance to cope with their 
environmental losses. Nevertheless, the 
comment was accepted, and OCS energy 
activities will be included in the list used 
to allot section 308(d) (4) formula grants 
(§931.77).

Several commentators suggested that 
the Associate Administrator have a lim­
ited period of time to process requisitions 
for formula grants. The comment was 
accepted. It is OCZM’s intent to process 
the completed requisitions and applica­
tions within 45 days of completion o f the 
required A-95 reviews, unless it is deter­
mined that an EIS is required (§ 931.78).

Several commentators pointed out 
that the Act did not specifiy that en­
vironmental grants used for future un­
avoidable losses could cover only 80 per­
cent of the cost of the project. The com­
ment was accepted, and the limitation 
was deleted.

Several commentators suggested that, 
if an environmental loss could be miti­
gated by the construction of a public 
facility, the States should be able to use 
environmental grants for the provision 
of such public facility. OCZM still be­
lieves that the State should first attempt 
to use credit assistance for the provision 
of any public facility. OCZM added, how­
ever, that the State can use environmen­
tal grants to provide public facilities to 
be used for environmental protection as 
defined in § 931.42(a) (2), and for pub­
lic facilities used to reduce or ameliorate 
environmental losses from freshwater or 
saltwater intrusion or erosion. Further­
more, the environmental grants can be 
used to cover the differential cost be-
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tween the least-cost method o f providing 
a public facility and a higher cost meth­
od that causes less environmental loss 
than the least-cost method. Finally, any 
other facility that is determined to be 
necessary primarily for the reduction or 
amelioration of environmental losses will 
be eligible for environmental grants.

Several commentators pointed out 
that the regulations do not make clear 
that when the cost of an environmental 
or recreational project is incommensu­
rate with the value of the lost resource, 
OCZM will provide that part of the cost 
o f the project equal to the value of the 
lost resource. The language was re­
drafted to clarify that this is the case 
(§ 931.79).
Subpart H— Lateral S eaward Boundaries

Several commentators pointed out that 
customary use of the term “demarca­
tion”  involves the actual marking of a 
boundary line on the ground, and that 
the term delimitation is more appropri­
ate for the discussion or description of" 
lines which are placed on maps or charts 
to indicate bounded areas. As a result of 
these comments, the term “ delimitation” 
has been used throughout subpart H. 
Lateral seaward boundary lines refer to 
boundaries in the territorial sea estab­
lished by interstate compact, agreement, 
or judicial decision, and delimitation 
lines refer to lines established by the As­
sociate Administrator to determine ad­
jacency of the Outer Continental Shelf 
to coastal States for the purpose of cal­
culating the formula grants.

One commentator requested that the 
regulations not limit interstate agree­
ments, compacts, or judicial decisions to 
those existing before July 28,1976. There­
fore, the regulations have been changed 
to cover agreements, compacts, and ju­
dicial decisions defining lateral seaward 
boundaries made prior to and after the 
date these regulations become effective, 
rather than the July 26, 1976, date 
C| 931.81).

One commentator suggested that 
States be limited to “eouitable princi­
ples” in establishing lateral seaward 
boundaries, while several others asked 
that States be free to uce any principles 
they choose. OCZM feels that lateral sea­
ward boundaries between States, estab­
lished to the outer limit of the territorial 
sea by interstate compact or agreement, 
may be based on anv princinies which 
are mutually accentable to those States 
involved (5 931.82(a)).

Several commentators expressed con­
cern that the time frame specified for 
establishing delimitation lines was too 
long, considering the 270-day limitation 
for implementing the CEIP. Consequent­
ly, a shorter schedule for establishing de­
limitation lines has been adopted, but In 
order to allow States sufficient time to 
negotiate lateral seaward boundary 
agreements, the 270-day deadline cannot 
be met. States will bè allowed six months 
rather than one year, as stated in the 
proposed regulations, to mutually agree 
on their lateral seaward boundaries. 
States not reaching agreement will be al­
lowed four months after the initial period

to submit written arguments in support 
of their respective positions. Finally, the 
period during which the Associate Ad­
ministrator will establish the required 
delimitation lines, without benefit of lat­
eral seaward boundaries, has been short­
ened from three months to two months.

Several commentators criticized the 
procedures by which the Associate Ad­
ministrator will establish delimitation 
lines for those States which fail to agree 
on their lateral seaward boundaries. Ob­
jections were raised to the substitution 
of “ equitable principles” for the statu­
tory language “ applicable principles of 
law.” The purpose in using “equitable 
principles” was to indicate that an equi­
table distribution of funds would be 
achieved by considering all applicable 
and relevant principles in establishing 
delimitation lines. Another commenta­
tor suggested the use of the Convention 
on the Continental Shelf and relevant 
judicial decisions, in addition to the Con­
vention on the Territorial Sea and the 
Contiguous Zone, when establishing de­
limitation lines. Finally, it was recom­
mended that the Interagency Coastline 
Committee of the Law of the Sea Task 
Force be consulted on all matters dealing 
with the baseline and with application of 
the Conventions. These comments have 
all resulted in changes which are re­
flected in the regulations.

Several commentators suggested that 
only that portion of the formula grant 
allocation which relates to disputed areas 
should be impounded. This wording has 
been adopted in § 931.85.

One commentator thought States 
should be paid interest on impounded 
funds while delimitation lines were being 
established. Since this is impossible, 
States are urged to move as quickly as 
practicable to reach agreement on lateral 
seaward boundaries and avoid the im­
poundment of funds.

Subpart I— G eneral P rovisions

A total of six comments were received 
on § 931.52 of the October 22, proposed 
regulations. Three commentators sug­
gested closer adherence to the require­
ments of Federal Management Circu­
lars 74-4 and 74-7. Clear reference to 
these documents would help clarify what 
is expected of applicants. Several other 
commentators raised issues closely re­
lated to the 74-4 and 74-7 provisions. One 
commentator pointed out the need to 
provide for changes in project scope; an­
other suggested a change to allow for 
coverage of certain pre-approval costs; 
a third objected to inconsistent termi­
nology and uncertainty as to whether the 
allowable and nonallowable cost lists 
were meant to be “exclusive.”

The section on allowable costs has been 
moved to subpart I, General Provisions, 
to make clear that it is applicable to all 
forms of CEIP assistance, and it has 
been rewritten to conform to FMC 74-7. 
Language restricting changes in scope 
has been removed in favbr of the ap­
proach stated in FMC 74-7. Pre-approval 
costs are now considered allowable when 
specifically covered by grant and loan 
agreements and related contractual doc­

uments. Terminology has been made con 
sistent. A new section has been added to 
cover administrative procedures. It state 
that such procedures will conform as 
far as possible with FMC 74-7 (§ 931.91) 
Specific procedures will be provided in a 
guidelines manual now being developed

Subpart J— Intrastate Allocation of 
F inancial A ssistance

Many of the comments on the intra­
state allocation process resulted from an 
examination of this subpart by the Na­
tional Association of Counties (NACo) 
and the National Governors Conference 
(NGC) under commission from OCZM. 
Disagreement centered on whether the 
regulations should include a process en­
abling local governments to appeal to 
the Associate Administrator a State allo­
cation decision. NGC felt that no such 
process should be required; if one were 
mandated by OCZM, it should be used 
only after appeals to a State process had 
been exhausted. NACo, by contrast, 
asked that the Associate Administrator 
review a State allocation upon request of 
a local government to determine whether 
the State had adhered to the allocation 
process previously approved by OCZM.

©CZM accepted the appeals process 
suggested by NACo, but also included a 
requirement for a State appeals process, 
as suggested by NGC, and a requirement 
that the State process be exhausted be­
fore an appeal to the Associate Admin­
istrator would be entertained. An NGC 
suggestion that the matter of this appeal 
be limited to the record and evidence of 
the State appeal was also accepted.

NGC also suggested the deletion of sev­
eral specific criteria for intrastate allo­
cation listed in the proposed regulations. 
This suggestion was rejected, because it 
was felt that these criteria are essential 
to fulfill the requirement that the alloca­
tion be proportional to need.

NGC also asked for deletion of the 
requirement that the State submit to 
OCZM a justification whenever its intra­
state allocation of funds differs signifi­
cantly from the distribution of funds 
OCZM calculates as part of the State’s 
“need factor/* This comment was also 
rejected; it was felt that a requirement 
for such a justification is warranted and 
militates against arbitrary or inequitable 
allocation without Intruding on the State 
process.

NACo requested a requirement that the 
State not allocate to itself or its agencies 
more than five percent of the total 
amount allotted to the State by OCZM. 
This suggestion was rejected, since an 
arbitrary figure of this sort would ignore 
the wide variation among State roles m 
providing public facilities and public 
services

NACo also suggested language requir­
ing the inclusion of local officials on the 
existing State body overseeing the intra­
state allocation process or on a coastal 
policy task force created by the State. 
This comment was rejected. Although 
OCZM views such inclusion or suen a 
task force as an acceptable metnoa oi 
involving local officials in the allocatio 
process, OCZM does not have the respon­
sibility to dictate the method by wnic
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the State will effect the participation of 
local officials.

NACo further suggested that the role 
of localities be made more prominent in 
the regulations. The language of sub­
part J now reflects this concern. NACo 
also requested language suggesting that 
the State establish a priority ranking 
system as a means of allocating CEIP 
funds within the State. This request was 
accepted, and the appropriate language 
has been included in the regulations.

Several commentators noted that the 
regulations had not called for explicit 
participation by the general public in 
the allocation process. This deficiency 
has been corrected.

One commenator complained that the 
regulations stated that the intrastate 
allocation system should be “ equitable.” 
This comment was rejected, since the 
requirement for equity is included only 
as an “objective,” not as an operational 
requirement. The statute requires that 
the allocation process result in an allo­
cation that is proportional to need.

One commentator suggested that the 
intrastate allocation process provide ex­
plicitly for the use of compatible as­
sumptions and methods for projecting 
facility needs and impacts. This idea 
was accepted, and appropriate language 
has been inserted in § 931.112(e) .

One commentator suggested that, in 
order to prevent one community from 
delaying funds to all other communities 
in the State by appealing to the As­
sociate Administrator, OCZM should 
hold in escrow only the amount allotted 
to the appealing community. This idea 
was rejected, since the amounts allo­
cated to the other communities are de­
pendent on the allocation to the appeal­
ing community, and thus cannot be 
determined before the outcome of the 
appeal is known.

Public review and comment period. 
These interim-final regulations are sub­
ject to comment and modification. Writ­
ten comments on the regulations should 
be received by the Office o f Coastal Zone 
Management, National Oceanic and 
Atmospheric Administration, 3300 
Whitehaven Street NW., Washington, 
D.C., 20235, by February 4, 1977.

A final environmental impact state­
ment (EIS) and supplement have been 
prepared to accompany these interim- 
final regulations. In accord with Coun­
cil on Environmental Quality guidelines, 
the regulations will not become effective 
until February 4, 1977.

The National Oceanic and Atmospheri 
Administration has determined that thi 
document contains a major proposal re 
quiring preparation of an Inflationär 
impact Statement under Executive Orde 
11821 and OMB Circular A-107, an 
certifies that an Inflationary Impac 
statement has been prepared.

Effective date. February 4, 1977. 
Dated: December 23,1976.

R obert M. W hite,
Administrator.

In consideration o f the foregoing, a 
new Part 931 is added as follows:

Subpart A— Objectives
Sec.
931.1 O verall objectives.
931.2 P la n n in g  grants.
931.3 P u b lic  facilities and p ub lic  services

assistance.
931.4 Repaym ent assistance.
931.5 E n viro n m e n ta l an d  recreational

grants.

Subpart B— General Definitions
931.9 Inde x  to  definitions.
931.10 A ct.
931.11 Coastal zone.
931.12 F u n d .
931.13 Coastal energy activity.
931.14 Significa ntly  affected.
931.15 New  or expanded coastal energy

activity .
931.16 O u te r C o ntin ental Shelf.
931.17 O u te r C o ntin ental Shelf energy ac­

t iv ity .
931.18 New  or expanded outer C ontin ental

Shelf energy activity .
931.19 E n e rg y  facility .
931.20 New  or expanded energy facility.
931.21 Im p a ct area.
931.22 U n it  of general purpose local gov­

ernm e nt and u n it  of local govern­
m ent.

931.23 N O A A  and O C Z M .
931.24 Associate A d m in istra to r.

Subpart C— Basic Eligibility *
931.25 E lig ib ility  requirem ents.
931.26 Designation of State agencies.

Subpart D— Planning for the Consequences of 
Energy Facilities

931.30 General.
931.31 Objectives.
931J32 Definitions.
931.33 Purposes.
931.34 Sources.
931.35 E lig ib ility .
931.36 A U o tm en t of financial assistance

am ong eligible coastal States.
931.37 A p p lica tio n  procédure.
931.38 L im itation s.

Subpart E— Financing Public Facilities and 
Public Services

931.40 General.
931.41 Objectives.
931.42 Definitions.
931.43 Purposes.
931.44 Sources.
931.45 E lig ib ility .
931.46 A llo tm e n t Of section 308 (d ) (1 ) and

(2 ) credit assistance am ong 
coastal States.

931.47 A llo tm e n t of section 3 0 8 (b ) fo rm u la
grants.

931.48 A pplica tio n  and requisition proce­
dures.

931.49 . (Reserved)
931.50 Special requirem ents of section

3 0 8 (d )(1 ) loans.
931.51 Special requirem ents for section

3 0 8 (d )(2 ) Federal guarantees.
931.52 L im itation s.

Subpart F— Repayment Assistance

931.60 General.
931.61 Objectives.
931.62 Definitions.
931.63 Purpose.
931.64 Sources of repayment assistance.
931.65 General elig ibility.
931.66 A pplica tio n  update.
931.67 Review  for repaym ent assistance.
931.68 A w a rd  of repaym ent assistance.
931.69 Appeal procedure.

Subpart G— Grants for Unavoidable Losses of 
Coastal Environmental and Recreational Re­
sources

Sec.
931.70 General.
931.71 Objectives.
931.72 Definitions.
931.73 Sources.
931.74 Purposes.
931.75 E lig ib ility .
931.76 A llo tm e n t of fo rm u la  grants (sec­

t io n  30 8 (b ) ) .
931.77 A llo tm e n t fro m  the F u n d  (section

3 0 8 (d ) ( 4 ) ) .
931.78 R equ isition  and application proce­

dures.
931.79 Lim ita tio n s.

Subpart H— Lateral Seaward Boundaries

931.80 General.
931.81 Establishm ent of d e lim itation  lines

w hen agreements exist between 
States.

931.82 Establishm ent of dem arcation lines
w he n no agreem ent exists between 
States.

931.83 Establishm ent of d e lim itatio n  lines
u nd er later compacts, agreements, 
o r ju d ic ia l decisions.

931.84 Procedures for defining d e lim itation
lines by equidistance principles.

931.85 F o rm u la  grants im pounded for dis­
puted areas.

Subpart I— General Provisions
931.90 Allow able costs.
931.91 A d m in istra tive  procedures.
931.92 Com pliance w ith  O M B  C ircu la r A -9 5

requirem ents.
931.93 O th e r Federal requirem ents.
931.94 E n viro n m e n ta l Im p a ct Statements.
931.95 Records.
931.96 A u d it.
931.97 Recovery of funds.
931.98 C oordination w ith  other Federal

agencies.

Subpart J— Intrastate Allocation of Financial 
Assistance

931.110 General.
931.111 Objective.
931.112 Process required for intrastate allo­

cations.
931.113 Form s of assistance.
931.114 Review  and appeal.

Authority: Sec. 308, Coastal Zone Manage­
m e n t A c t of 1972 (P u b . L . 92-583, 86 Stat. 
1280, 15 U .S .C . 1451 et seq .), as amended by 
P ub. L . 94-370 (90 Stat. 1013).

Subpart A— Objectives

§ 931.1 Overall objectives.
(a) The central objective of the Coast- 

al Energy Impact Program (CEIP) es­
tablished under section 308 of the Act is 
to provide coastal States and units of 
local government with financial assist­
ance to mitigate the adversë on-shore ef­
fects of new or expanded coastal energy 
activity.

(b) A second objective of the CEIP is 
to strike a balance between two major 
national goals:

(1) To encourage development of do­
mestic energy resources and thus to fur­
ther the^ objective of increased energy 
self-sufficiency; and

(2) To protect and manage the Na­
tion’s coasts in a manner consistent with 
the coastal zone management programs 
and objectives of the individual States 
over both the short and the long term.
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Cc) A  third objective o f the CEEP Is to 
provide assistance that is simple to ad­
minister and that permits the coastal 
States and units of local government a 
high degree of control and discretion.
§ 931.2 Planning grants.

The objective of providing planning as­
sistance under the CEIP is to encourage 
rational, timely, and thorough planning^ 
for and management of the consequences 
in the coastal zone o f energy facility sit­
ing and energy resource development.
§ 931.3 Public facilities and public 

services assistance.
The objectives of providing assistance 

under the CEIP for public facilities and 
public services are:

(a) To advance the national goal of at­
taining a greater degree of energy self 
sufficiency by providing assistance to 
meet those State and local needs for pub­
lic facilities and services resulting from 
new or expanded coastal energy activity; 
and

(b) To discourage inappropriate de­
velopment in the coastal zone by cre­
ating incentives to provide only those 
public facilities and public services actu­
ally needed because of the incoming 
coastal energy activity.
§ 931 .4  Repayment assistance.

The objective of providing repayment 
assistance under the CEIP is to shift to 
the Federal Government most of the risk 
of fiscal loss borne by coastal States and 
units of general purpose local govern­
ment in whose jurisdictions new or ex­
panded coastal energy activity is ex­
pected to take place.
§ 931 .5  Environmental and recreation­

al grants.
. The objectives of providing assistance 
under the CEIP for the prevention, re­
duction, or amelioration of unavoidable 
losses of valuable environmental or rec­
reational resources are:

(a) To help coastal States and units 
of local government prevent, reduce, or 
ameliorate environmental degradation 
and recreational losses in the coastal 
zone when the degradation or losses are 
the unavoidable result of coastal energy 
activity; and

(b) To encourage the prevention of 
environmental or recreational losses by 
providing assistance only when the losses 
cannot be attributed to or charged 
against a specific person.

Subpart B— General Definitions
§ 931.9 Index to definitions.

The following listing includes all terms 
defined in Part 931 of this title keyed to 
the section or paragraph where they are 
defined.

Term, S ection
A c t ----------------------    931.10(a)
Associate A d m inistrato r__1______  931.24
B o rro w e r______ ____________ _____  931.62
Coastal energy a ctiv ity__________931.13
Coastal zone__________ __ ___ ____  931.11
Eligib le  energy fa cility______ i__£ : 931.32
Energy fa c ility ._______ _____ 931.19
Energy fa cility  d irectly  required 

by O C S  energy a c tiv ity ________ 931.17(b)
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T erm  S ection
E n viron m en tal resource.______   931.72(c)
F irs t landed______________________  931.72(g)
Fiscal m anagem ent schedule___ 931.48

( b ) ( 2 )
Fiscal surp lus_______________:____  931.42(h)
F u n d ____ __________ _____________  931.12
Im p a ct area..______________ ______  931.21
I n  close p ro xim ity  to ____________  931.13(d)
Jo in t  fu n d in g _____________ ;_____  931.98

( b ) ( 1 )
Loss _______________________ ____ _ 931.72(b)
New  em ploym ent__________ ____ _ 931.72(f)
New  or expanded coastal energy

activity. ;_______ ____ .___________ _ 931.15
New  or expanded energy facil­

ity  _____________________________  93120
New  or expanded O C S  energy

a c t i v i t y ___ _______ _____________  931.18
New or im proved p u b lic  fa c u lty . 931.42(c) 
N ew  or im proved p u b lic  service. 931.42(d)
N O A A ____________________________  931.23
O C Z M  _______________ ___________  931.23
O u te r C ontin ental Shelf________ 931.16
O u te r C ontin ental Shelf energy

a ctiv ity  _____ _________ _____ _ 931.17
Person . . . ______ ____________t____  931.72(h)
P ubU c facility_____ ______________ 931.42(a)
P ublic  service_____ . ___________ 931.42(b)
P u b lic  faculties and services re­

q uired as a result of coastal
energy a ctiv ity______ _______ _ 931.42(e)

PubU c facilities and services re­
quired as a direct result pf
O C S  energy activities— :---------- 931.42(f)

Recreational resource___________  931.72(d)
Section __________________________ 931.10(b)
Significa ntly  affected---------------------  93144
U n a va ila b ility  of credit assist­

ance __________ . . . _____________  931.42(g)
Unavoidable ___;________________  931.72(a)
U n it  of general purpose local 

governm ent an d u n it  of local
g o v e r n m e n t___:______________-  931.22

Valuable ---------- -------------------  931.72(e)

§ 931 .10  Act.

(a) The term “Act” means the Coastal 
Zone Management Act of 1972, Pub. L. 
92-583, 86 Stat. 1280, as amended by 
Pub. L. 93-612, 88 Stat. 1974, and by Pub. 
L. 94-370, 90 Stat. 1013 (16 U.S.C. 1451 
et seq.),

(b) The term “section” means a sec­
tion of the Coastal Zone Management 
Act of 1972, as amended.
§ 931.11 Coastal zone.

The term “ coastal zone” is that area 
of land and water whose boundaries are 
determined by a State under § 920.11 of 
this chapter for purposes of the devel­
opment of a coastal zone management 
program under section 305, or under 
§ 923.11 of this chapter for purposes of 
administering a coastal zone manage­
ment program under section 306, or as 
part of a management program which 
is consistent with the policies set forth 
in section 303. Such boundaries must be 
approved by the Associate Administrator.
§ 931.12 Fund.

The term “Fund” means the Coastal 
Energy Impact Fund established under 
section 308(h).
§ 931.13 Coastal energy activity.

(a) The term “ coastal energy activity” 
is limited to the following activities :

(1) Any outer Continental Shelf en­
ergy activity;

(2) Any transportation, conversion 
treatment, transfer, or storage of lique­
fied natural gas; or

(3) Any transportation, transfer, or 
storage of oil, natural gas, or coal (in­
cluding, but not limited to, by means of 
any deepwater port, as defined in sec­
tion 3(10) o f the Deepwater Ports Act 
of 1974 (33 U.S.C. 1502(10)).

(b) An activity is a “ coastal energy 
activity” only to the extent that:

(1) The conduct, support, or facilita­
tion of such activity requires and in­
volves the siting, construction, expan­
sion, or operation of any equipment or 
facility; and

(2) The Associate Administrator de­
termines that a technical requirement 
exists which necessitates that such sit­
ing, construction, expansion, or opera­
tion be carried out in, or in close prox­
imity to, the coastal zone of any coastal 
State.

(c) Such technical requirements are 
limited to:

(1) Dependency on coastal waters;
(2) Safety;
(3) Proximity to oil or natural gas 

fields;
(4) Location of markets;
(5) State and/or Federal siting regu­

lations;
(6) Type and amount of required 

land; and
(7) Competitive uses for any envi­

ronmental or recreational resource af­
fected by such siting, construction, ex­
pansion, or operation.

Comment: F o r each energy facility some 
of the above technical requirements will be 
significant and some not. Several examples 
m ig h t clarify  th is  point.

P latfo rm  construction yards are usually 
located close to deep coastal waters, because 
deep w ater (20 ftt-Jbo 200 ft.) is used during 
different construction phases. Furthermore, 

_such yards require about 20 acres of flat land 
for the construction of concrete platforms, 
and u p  to  1000 acres for the construction of 
steel platform s.

Service bases are also located close to 
coastal waters, because several thousand 
tons of supplies are transferred each month 
by vessels between th e  service bases and the 
platform s. F o r the same reason service bases 
have to be located close to oil and gas fields.

T h e  location of some L N G  facilities will 
be influenced by safety standards prevalent 
in  the  area. T h e  location of LN G  regasifica­
tio n  facilities m ig h t be influenced by the 
location of the closest markets for natural 
gas. .

F in a U y, the direction of a pipeline might 
be determ ined by the location of the oil 
fields and the closest refinery.

■(d) The siting, con structio n, expan­
sion, or operation of any equipment or 
facility shall be “ in close proxim ity to 
the coastal zone of any coastal State ff 
such coastal zone has been or is likely to 
be significantly affected by such siting, 
construction, expansion, o r operation.

§ 931.14 Significantly affented.
The coastal zone of a coastal State is 

“ significantly affected” by the siting, 
construction, expansion, or operation o 
an energy facility if such siting, con­
struction, expansion, or operation:
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(a) Causes population Influxes in any 
area under the jurisdiction o f a unit of 
waj gov6nun6iitf

(b) Changes employment patterns in
the coastal zone, including those in Ash­
ing and tourism, .

(c) Makes necessary new or improved 
public facilities or public services in the
coastal zone; , ,

(d) Damages or threatens to damage 
any valuable environmental or recrea­
tional resources in the coastal zone, in­
cluding degradation of air or water qual­
ity, or potential violation of air or water 
quality standards; or

(e) Increases or threatens to increase 
significantly risks to public safety and 
real property in or near navigational 
corridors or marine or land terminals 
and facilities.
§931.15 New or expanded coastal en­

ergy activity.
The term “new or expanded coastal 

energy activity,”  means any coastal en­
ergy activity as defined in § 931.13 i f  the 
siting, construction, expansion, initial 
operation, or replacement, In whole or 
in part, of any equipment or facility re­
quired by the conduct, support, or facili­
tation of such activity takes place after 
July 26,1976.

(Comment: Th e  term  "expansion”  is in ­
tended to include both, the physical expan­
sion of a facility itself and the expansion of 
the output of the facility. T h e  tenm "in it ia l 
operation” is intended to  include the case in  
which a previously operating b u t  th e n  idle 
energy facility is reactivated-after J u ly  26, 
1976.)

§931.16 Outer Continental Shelf.
The term “outer Continental Shelf” or 

“OCS” means all submerged lands lying 
seaward and outside of the area o f  lands 
beneath navigable waters, as defined ih 
43 U.S.C. 1301, and of which the subsoil 
and seabed appertain to the United 
States and are subject to its jurisdiction 
and control.
§ 931.17 Outer Continental Shelf en­

ergy activity.
(a) The term “ outer Continental Shelf 

energy activity” means any exploration 
for, or any development or production of, 
oil or natural gas from the outer Conti­
nental Shelf; or the siting, construction, 
expansion, or operation of any new or 
expanded energy facilities that are di­
rectly required by such exploration, de­
velopment, or production.

(b) The term “directly required” refers 
jo any new or expanded energy facilities 
jyy “ ?v® technical requirements, as de- 
xphbed in § 931.13, which necessitate

eir location in the coastal zone and

(1) Publicly owned transportation s 
Jems t° the extent that they serve oi 

ntmental Shelf energy activities; 
nr ¿L- ned, or operated by OCS less 
nrmi^i conteactors, subcontractors, 
ftî clPal suppliers of equipment or fa
limited equipment and facilities 

ing*rigs^°ra 0̂ry and development di

(ii) Platforms, subsea completions, 
and subsea production systems;

(iii) The following components o f ma­
rine pipeline systems:

(A) Pressure source,
(B) Gathering lines,
(C) Pipelines,
(D) Intermediate pressure boosting 

facilities, and
(E) Landfall sites;
(iv) The following faculties to the ex­

tent that they serve outer Continental 
Shelf energy activities;

(A) Offshore storage and loading fa­
cilities of oil and gas,

(B) Marine terminals,
(C) Construction yards for platforms 

and exploration rigs,
(D) Pipe coating yards,
(E) Bases supporting platform and 

pipeline installation,
(F) Electric generating plants,
(G) Temporary service bases used in 

exploration phase,
(H) Permanent service bases used in 

development phase, and
(I) Transportation facilities limited 

to hélicoptère, heliports, tug boats, crew 
boats, supply boats, production utility 
boats, ocean and seismic vessels, barges, 
“spread” vessels, workover rigs, diving 
tenders, and drilling tenders; or

(3) Such other facilities which the 
Associate Administrator determines to 
be directly required by OCS exploration, 
development, or production.
§ 931.18 New or expanded outer Con­

tinental Shelf energy activity.
The term "new or expanded outer 

Continental Shelf energy activity” 
means any outer Continental Shelf en­
ergy activity, as defined in § 931.17, 
which supports exploration, develop­
ment, or production according to plans, 
amendments to plans, or notices to drill 
approved or issued by the U.S. Depart­
ment of the Interior after July 26, 1976.
§ 931.19 Energy facility.

(a) The term “ energy facility” means 
any equipment or facility which is or 
will be used primarily:

(1) In the exploration for, or the de­
velopment, production, conversion, stor­
age, transfer, processing, or transporta­
tion of, any energy resource; or

(2) For the manufacture, production,
or assembly of equipment, machinery, 
products, or devices which are involved 
in the activities described in paragraph 
(a) (1) of this section. /

(b) The term includes :
(1) Electric generating plants, includ­

ing those involving fossil or biomass 
fuels, nuclear power, direct solar energy, 
ocean thermal energy conversion, tidal 
or wave power, wind power, or geother­
mal energy ;
n (2) Petroleum refineries and associ­
ated facilities;

( 3 ) Gasification plants ;
(4) Facilities used for the transporta­

tion, conversion, treatment, transfer, 
or storage of liquefied natural gas;

(5) Uranium enrichment or nuclear 
fuel processing facilities;

(6) Facilities to separate oil, water, 
andgas;

(7) Drilling rigs, platforms, subsea 
completions* mid subsea production sys­
tems;

(8) Construction yards for platforms 
and exploration rigs, pipe coating yards, 
bases supporting platforms and pipeline 
installation, and crew and supply bases;

(9) Oil and gas storage facilities, in­
cluding salt domes;

(10) Marine pipeline systems, includ­
ing pressure source, gathering lines, pipe­
line, intermediate pressure boosting fa ­
cilities, and landfall sites;

(11) Oil and gas processing facilities;
(12) Transportation systems for tank- 

era or the vessels described in §931.17(b) 
(2) (iv) (I) or to connect any of the fa ­
cilities in this section with primary 
transportation systems;

(13) Facilities, including deepwater 
ports, for the transfer of petroleum;

(14) Facilities for geopressurized gas; 
and

(15) Terminals which are associated 
with any of the foregoing.
§ 931 .20  New or expanded energy fa­

cility.
The term “new or expanded energy 

facility” refers to an energy facility 
whose siting, construction, expansion, 

-initial operation, or replacement, in 
whole or in part, takes place after 
July 26,1976.
§ 931.21 Impact area.

The term “ impact area” means an area 
composed o f one or more counties or re­
gions in which the siting, construction, 
expansion, or .operation of facilities re­
quired by new or expanded coastal 
energy activity significantly affects the 
coastal zone (as defined in § 931.14).
§ 931.22 Unit of general purpose local 

government and unit o f local gov­
ernment*

(a) The term “ unit of general purpose 
local government”  means:

(1) Any political subdivision of any 
coastal State that (in whole or in part) 
is located in or has authority over such 
State’s coastal zone; or

(2) Any political subdivision of any 
coastal State that is located within a 
political subdivision of such coastal State 
that (in whole or in part) is located in or 
has authority over such State’s coastal 
zone ; or

(3) Any special entity created by such 
coastal State or political subdivision that 
(in whole or in part) is located in or 
has authority over such State’s coastal 
zone.

(b) The term “unit of general purpose 
local government” is limited to those 
entities described in paragraph (a) of 
this section that:

(1) Have authority to levy taxes or 
establish and collect user fees; and

(2) Provide any public facility or pub­
lic service that is financed in whole or in 
part by taxes or user fees.

(c) The term "unit of local govern­
ment” means any unit of general pur­
pose local government, as defined in
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paragraphs (a) and (b) o f this section, 
or any agency recognized or designated 
as an areawide or regional comprehensive 
planning and development agency pur­
suant to Office o f Management and Bud­
get Circular A-95, under section 204 
o f the Demonstration Cities and Metro­
politan Development Act of 1966, or un­
der Title IV of the Intergovernmental 
Cooperation Act o f 1968.
§ 931.23 NOAA and OCZM.

(a) The acronym “NOAA” means the 
National Oceanic and Atmospheric Ad­
ministration, U.S. Department of Com­
merce.

(b) The acronym “OCZM” means the 
Office of Coastal Zone Management o f 
the National Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce.
§ 931 .24  Associate Administrator.

“Associate Administrator” refers to the 
Associate Administrator for Coastal Zone 
Management, National Oceanic and At­
mospheric Administration, U.S. Depart­
ment of Commerce.

Subpart C— Basic Eligibility 

§ 931.25 Eligibility requirements.
(a) No coastal State is eligible to re­

ceive any financial assistance under this 
part unless such State:

(1) Has a management program which 
has been approved under section 306; or

(2) Is receiving a grant under sections
305 (c) or (d ) ; or

(3) Is making, in the judgment of the 
Associate Administrator, satisfactory 
progress toward the development of a 
management program which is consist­
ent with the policies set forth in section 
303.

(b) With respect to coastal State eligi­
bility under paragraph (a) (3) of this 
section, the Associate Administrator shall 
judge that a State is making satisfactory 
progress toward the development of a 
management program which is consist­
ent with the policies set forth in section 
303 if one of the following conditions is 
met:

( 1 )  A coastal State has extinguished its 
eligibility for program development fund­
ing under section 305 without achiev­
ing program implementation approval 
under section 306, but is still pursuing 
development and implementation of a 
management program consistent with 
the policies set forth in section 303; or

(2) A coastal State’s eligibility for pro­
gram funding under section 305 or sec­
tion 306 has been suspended, but the 
State is making adequate efforts to re­
acquire eligibility under sections 305 or
306 and is still pursuing development of 
a management program consistent with 
the policies set forth in section 303; or

(3) A coastal State is otherwise pursu­
ing a comprehensive management pro­
gram which is consistent with the policies 
set forth in section 303 and for good 
cause shown is not developing or imple­
menting such program under sections 305 
or 306.

(c) For purposes of paragraph (b) of 
this section, “ consistent with the policies

set forth in section 303”  refers to a man­
agement program which incorporates:

(1) Policies which provide for the pres­
ervation, protection, development, and, 
where possible, the restoration or en­
hancement o f the resources of the State’s 
coastal zone;

(2) Provisions which ensure wise use 
of the land and water resources o f the 
coastal zone, giving full consideration to 
ecological, cultural, historic, and esthètic 
values, as well as to needs for economic 
development. Such provisions shall in­
clude, but are not limited to :

(i) Identification o f a coastal zone 
which is capable o f being delineated and 
which is subject to management under 
the program;

(ii) Identification of permissible land 
and water uses for the area within the 
coastal zone;

(iii) Procedures for assuring that land 
and water uses o f regional and national 
benefit are not arbitrarily restricted or 
excluded in policies or management 
mechanisms developed pursuant to the 
State’s program;

(iv) State and local legal authorities 
and organizational structures sufficient 
to effectuate management over identi­
fied land and water uses within the coast­
al zone; and

(v) Coastal zone water pollution and 
air pollution control mechanisms which 
are consistent with the requirements of 
the Federal Water Pollution Control Act, 
as amended, and the Clean Air Act, as 
amended;

(3) An opportunity for Federal agen­
cies having interests affecting the State’s 
coastal zone to participate in the devel­
opment of the State’s management pro­
gram and have their views adequately 
considered; and

(4) An opportunity for local govern­
ments, State and regional agencies, com­
mercial and industrial groups, and the 
general public to participate in the de­
velopment o f ' the State’s management 
program and have their views adequately 
considered.
§ 931.26 Designation of State agencies.

(a) In order to receive any financial 
assistance under this part the Governor 
of a coastal State must designate a State 
agency or agencies:

(1) To submit applications and requi­
sitions for financial assistance under 
section 308;

(2) To assure, to the maximum extent 
practicable, that financial assistance 
provided under section 308 is appor­
tioned, allocated, and granted to units 
of local government within such State 
on a basis which is proportional to the 
extent to which such units need such 
assistance; and

(3) To receive and administer section 
305 grants pursuant to § 920.42 of this 
chapter, to receive and administer sec­
tion 306 grants pursuant to § 923.23 of 
this chapter, or to administer a State 
coastal management program which is 
being developed in a manner consistent 
with section 303.

(i) In the event the coastal State is 
implementing a management program

approved under section 306, all apnliwu 
tions and requisitions tor ¡T
sistance under section 308 shall be re 
viewed for consistency with the Stated 
management program by the state 
agency administering the State’s coastal 
management program in accordance 
with the requirements of section 307(d)

(Ü) In the event the coastal state is’ 
developing a management program pur- 
suant to section 305 or in a manner con­
sistent with the policies of section 303 
all applications and requisitions for fi­
nancial assistance under section 308 shall 
be reviewed by the State agency admin­
istering the management program. No 
assistance under section 308 shali be 
granted unless the coastal zone manage­
ment agency certifies that the section 
308 financial assistance will be utilized 
in a manner compatible with the State’s 
developing program.

(b) While preferable in terms of co­
ordination, it is not required that a sin­
gle State agency perform all three func­
tions stated in subsection (a) of this 
section. The State coastal zone manage­
ment agency designated pursuant to 
paragraph (a) (3) need not be the agency 
performing one or both of the functions 
required by paragraphs (a)(1) and (2) 
of this section. However, in the event 
the State agency (or agencies) desig­
nated under paragraphs (a) (1) and (2) 
is not the same as the State coastal zone 
management agency designated under 
paragraph (a) (3), then the State agency 
designated under paragraph (a) (1) shall 
be responsible for maintaining coordi­
nation among the agencies designated 
under paragraph (a). Such coordina­
tion shall include implementation of 
procedures for assuring that the neces­
sary consistency and compatibility re­
views required in this part have been 
made.

Subpart D— Planning for the 
Consequences of Energy Facilities

§ 9 3 1 .3 0  General.
This subpart sets forth policies and 

requirements for planning assistance to 
coastal States under sections 308(c) and 
308(b). This subpart also states the over­
all objectives, the purposes for which 
the assistance may be used, and the basic 
eligibliity requirements. It also describes 
procedures for allotting section 308(c) 
moneys among eligible coastal States, for 
applying for section 308(c) assistance, 
and for requisitioning the proceeds of 
section 308(b) grants. Procedures for the 
allotment of section 308(b) assistance 
are described in § 931.76.
§ 931.31 Objectives

The objectives of assistance under this 
subpart are:

(a) To assist coastal States and units 
of local government in the study of an 
planning for any economic, social, or e - 
vironmental consequence which has oc­
curred, is occurring, or is likely to oc 
in such State’s coastal zone as a resuit 
of the siting, construction, expansio , 
operation of new or expanded energy 
facilities;
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(b) To encourage rational, timely, and 
thorough planning for the management 
rf energy facility siting and the impacts 
from energy resource development;

(c) To help coastal States and units 
of local government study, plan for, and 
manage the provision of public facilities 
and public services required as a direct 
result of new or expanded OCS energy 
activity; and

(d) To redefine, integrate, and apply 
to specific locations and energy facilities 
the energy planning and impact man­
agement process included in State coast­
al zone management programs pursuant 
to section 305(b) (8) o f the Act.
§ 931.32 D efinitions*

“Eligible energy facility”  means a new 
or expanded energy facility, as defined 
in j 931.20, that significantly affects the 
coastal zone; and

(a) For which a major State or Fed- 
eral license or permit has been applied 
for;

(b) Which is projected to be required 
as a result of a Federal lease sale sched­
uled by the U.S. Department of the In­
terior to occur no more than two yeans 
from the date of the allotment of plan­
ning assistance under § 931.36; or

(c) Which the Associate Administra­
tor determines to be eligible.

(Comment: Under paragraph ( c ) ,  th e  As­
sociate Administrator w ould  include an  en­
ergy facility that does no t m eet the specifi­
cations of paragraphs (a ) and (b ) if  there 
are other reasonable assurances supplied b y  
the State that such a fa cility  is lik e ly  to  be 
sited, expanded, or constructed In  the near 
future. Such assurances m ig h t Include a 
local license or perm it or a notice of 
intention.)

§ 931.33 Purposes.
(a) Allowable uses of section 308(c) 

grants under this subpart include:
(1) Study of and planning for the 

economic, social, or environmental con­
sequences of the siting, construction, ex­
pansion, or operation of energy facilities, 
including:

(i) Increased population;
(ii) Changes in employment patterns, 

including those in fishing and tourism; 
, *“ ■) Changes in demand for public 
tacilities, public services, and housing;

(iv) Local price inflation;
(v) Changes in patterns of tax and

E l V evenues or inter®°vernmentai
-J P  Effects on fishing and tourism 
resources;

on beaches, sand dunes, 
wa êr Quality, or other envi- 

nmental °r recreational resources; 
xyni) Shoreline erosion;
2 ?  Ecological effects; and 
oi ° ?  public safety, 

and ;!fr*orining cost benefit analyses 
SSenr^n?18!  comParing the conse-
S S ? £  s l t e s ^ ^  ' 6nergy facUity
emm™?alyzing private industry or gov- emment energy facmty siting p o lic ii ;
State anaJyses required for
lated to ^ /^ o to ry  decisions re­

energy facilities, including li-
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censes, leases, permits, and zoning 
ordinances;

(5) Conducting risk management 
studies, hazard analyses, emergency con­
tingency planning and coordination 
studies, and assessments of mitigating 
measures for maintaining or improving 
public safety threatened by the siting, 
construction, expansion, or operation of 
energy facilities;

(6) Devising strategies for the public 
purchase of land or the establishment 
o f other enforceable land-use controls 
for lands upon or near which energy 
development is to take place;

(7) Devising strategies for recovering 
compensation from appropriate parties 
for any adverse impacts caused by the 
energy activity involved;

(8) Devising methods of protecting 
recreational or, environmental resources, 
as defined in § 931.72, threatened by the 
siting, construction, operation, or ex­
pansion of energy facilities;

(9) Collecting data and analyzing in­
formation required in §§ 931.48(a) (5) 
and 931.78(c) (4) for environmental im­
pact assessment;

(10) Designing and carrying out an 
intrastate allocation process as described 
in Subpart J of this part and paying oth­
er reasonable costs of administering as­
sistance under section 308;

(11) Forecasting employment, popula­
tion, public facility and public service 
needs and costs, and tax and user fee 
revenues;

(12) Planning for the public facilities 
eligible for financing under Subpart E 
o f this part; and

(13) Study of and planning for the 
secondary consequences, including en- 
vironmental and economic, o f alterna­
tive types and sites of public facilities 
eligible for financing under Subpart E of 
this part.

(b) Allowable uses o f section 308(b) 
grants under this subpart include those 
allowable uses given in paragraph (a) 
o f  this section if they are directly related 
to the provision of public facilities and 
services required as a direct result of 
new or expanded OCS energy activity.
§ 931 .34  Sources.

The primary source o f assistance for 
the purposes set forth in § 931.33 is sec­
tion 308(c) grants that have been al­
lotted to eligible coastal States. I f such 
moneys, plus the necessary matching 
share, are insufficient in any fiscal year 
for the purposes set forth in § 931.33(b), 
section 308(b) grants that have been al­
lotted according to § 931.76 become a 
source of assistance.
§ 931 .35  Eligibility.

(a) To be eligible for grants under sec­
tion 308(c), a coastal State must meet 
the basic eligibility requirements of Sub­
part C of this part.

(b) To be eligible for use of section 
308(b) grants under this subpart, a 
coastal State:

(1) Must meet the basic eligibility re­
quirements of Subpart C of this part; 
and

(2) Must show that its allotment under 
§ 931.36 is insufficient for the purposes 
o f 1931.33(b)*
§ 931 .36  Allotment o f financial assist­

ance among eligible coastal States.
(a) Moneys appropriated to the Fund 

in any fiscal year for the purposes of 
section 308(c) will be allotted by formula 
among eligible coastal States according 
to the procedures of this subpart. Moneys 
allotted to a coastal State will remain 
available for award to such State until 
the end of the fiscal year following the 
fiscal year in which the allotment took 
place. Allotted moneys not disbursed by 
that time will be returned to the Fund. 
The Associate Administrator may ex­
tend the period of availability of an al­
lotment if he/she determines that such 
an extension is warranted.

(b) The following general process will 
be used to allot section 308(c) moneys.

(1) The Associate Administrator will 
establish standardized planning need 
factors for various types of energy fa ­
cilities at various levels of output, taking 
into account relative regional variations 
in  temporary and permanent employ­
ment, environmental effects, and safety 
considerations.

(2) The Associate Administrator will 
draw up for each Coastal State an an­
nual list of eligible energy facilities for 
which section 308(c) moneys have not 
been previously allotted.

(3) Coastal States will be provided 
with these standardized planning need 
factors and with the list of facilities. The 
States will have 45 days to submit com­
ments to the Associate Administrator on 
the factors and the list of facilities. The 
Associate Administrator will then make 
revisions as appropriate, taking into ac­
count the State comments.

(Comment: The State comment period 
is intended to bring to oCZM’s attention 
those energy facilities for which the State 
wishes to initiate planning but which were 
not included in the list. The State must 
present evidence that each facility it wishes 
to add is likely to he constructed. Examples 
of facilities that might not be included 
on OCZM’s list, but which might be brought 
to light during the comment period, include 
energy facilities whose construction is ex­
pected to resume (under an old permit) 
after a period of dormancy, and facilities 
whose character has changed in a way that 
does not demand a permit but nevertheless 
motivates renewed planning efforts.)

(4) The Associate Administrator will 
then apply the standardized planning 
need factors described in paragraph (b) 
(1) of this section to the list described in 
paragraph (b) (2) of this section to ob­
tain a total planning need equivalency 
for each coastal State. Each eligible 
coastal State will then be allotted a pro­
portion of the total section 308(c) 
moneys appropriated to the Fund for 
that fiscal year equal to the State’s plan­
ning need equivalency divided by the sum 
of the planning need equivalencies of all 
the eligible coastal States.

(c) Procedures for allotment of sec­
tion 308(b) assistance are discussed in 
§ 931.76.
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§ 931.37 Application procedure.
(a) An eligible coastal State may sub­

mit its application to the Associate Ad­
ministrator for award of the section 308
(c) moneys allotted to it as soon as it is 
notified of the amount of the allotment 
and until 45 days prior to the end of the 
fiscal year after the fiscal year in which 
the allotment took place, unless the Asso­
ciate Administrator judges that an ex­
tension of this deadline is warranted. The 
application for section 308(c) assistance 
is to be made by the State entity desig­
nated under 1931.26(a)(1). An eligible 
coastal State may requisition proceeds of 
grants allotted to it under section 308(b) 
as soon as it is notified of the amount of 
the allotment. The requisition is to be 
made by the State entity designated 
under § 931.26(a) (1).

(b) Applications for amounts allotted 
for section 308(c) planning assistance or 
requisitions for the amount of funds to 
be used for section 308(b) planning 
must:

(1) Contain a certification that the 
planning assistance will be allocated 
within the State in accord with the 
equitable intrastate allocation system re­
quired under Subpart J of this part;

(2) Contain a certification by the State 
agency designated under § 920.42 or 
§ 923.23 of this chapter, or under § 931.26 
(a) (3), that the moneys will be used in 
a manner that is compatible with the 
State’s developing, or consistent with the 
State's approved, coastal zone manage­
ment program; and

(3) Contain a certification that the 
planning assistance from section 308(c) 
will be used only for the purposes set 
forth in § 931.33(a), and that the plan­
ning assistance from section 308(b) will 
be used only for the purposes set forth 
in § 931.33(b).

(c) Requisitions for proceeds of sec­
tion 308(b) grants must contain :

(1) A certification that the costs of 
such study and planning exceed the 
amount of section 308(c) grants allotted 
to the State in that fiscal year; and

(2) Such adequate assurances as are 
required by Subpart I of this part.

(d) It is the Associate Administrator’s 
intent to process completed applications 
and requisitions within 45 days of re­
ceipt. Assignment o f the proceeds of 
grants for planning under sections 308
(c) and (b) to specific activities and 
projects is the responsibility of the State 
in accord with the provisions of Subpart 
j  of this part.
§ 931.38 Limitations.

(a) Section 308(c) moneys awarded to 
a coastal State may not exceed 80 per­
cent of the actual cost of the study or 
planning. States may use in-kind con­
tributions as the non-Federal matching 
share in accord with Federal Manage­
ment Circular 74-7.

.(b) Sections 308(c) and 308(b) plan­
ning assistance may not be used:

(1) To duplicate the development of 
the general planning process for energy 
facilities required of management pro­
grams under section 305(b) (8) ; or

(2) For general energy studies or plans 
divorced from actual, proposed, or likely 
energy facilities.

(Comment: According to the Act, States , 
m ay use section 305 grants to develop the 
general p la n n in g  process for coastal energy 
facilities required und er section 305 (b ) (8 ) . )

(c) A coastal State may use for the 
purposes set forth in § 931.33(b) an 
amount of the assistance provided to it 
under section 308(b) that is up to ten 
percent of the total amount of credit 
assistance allotted it under section 308
(e )(1 ).

( Comment: T h e  purpose of the above re­
strictio n  is to  lim it  the a m o u n t of section 
308 (b ) grants w hich  can be used for the 
p la n n in g  of p u b lic  facilities and services 
required as a direct result of new or ex­
panded O C S  energy a ctiv ity .)

Subpart E— Financing Public Facilities and 
Public Services

§ 931.40 General.
This subpart sets forth policies govern­

ing assistance to coastal States and units 
of general purpose local government un­
der sections 308(d)(1) and (2) and 
308(b) , the objectives of providing this 
assistance, the purposes for which it may 
be used, and the sources from which it 
will be drawn. This subpart also describes 
the procedures for allotting credit as­
sistance among coastal States, for apply­
ing for credit assistance from the Fund 
(sections 308(d) (1) and (2 ) ) , and for 
requisitioning the proceeds of formula 
grants (section 308(b)).
§ 931.41 Objectives.

The objectives of assistance under this 
subpart are:

(a) To help coastal States and units 
o f general purpose local government fi­
nance the public facilities and provide 
the public services needed because of 
new or expanded coastal energy activity;

(b) To provide front-end financing 
that can be expected to be repaid later 
from ̂ revenues generated by the new or 
expanded coastal energy activity, unless 
such revenues do not materialize; and

(c) To assure that necessary develop­
ment in coastal areas is consistent with 
State coastal zone management objec­
tives, the safeguarding of valuable na­
tional coastal environmental and recrea­
tional resources, and public safety.
§ 931.42 Definitions.

(a) The term “public facility” in­
cludes the following facilities to the ex­
tent that they are financed by any State 
or unit of general purpose local govern­
ment, that they meet the requirements of 
Subpart I, of this part, and that they do 
not primarily serve industrial facilities, 
except if the public facilities are wholly 
owned by a unit of general purpose local 
government and if industrial user 
charges from the facilities are a priniary 
source o f revenue included in the fiscal 
management schedule described in 
§ 931.48(b) (2 ):

(1) Education. Day care centers; 
primary, secondary, and general voca­
tional schools, including portable class--

rooms and temporary facilities- schoni 
equipment; libraries, including hoX 
and equipment; 0KS

(2) Environmental protection, pacfii 
ties and equipment used to monitor or 
control air and water quality or noise 
standards, or to ensure the continued 
viability o f fish and wildlife resources-

(3) Government administration Fa­
cilities and equipment essential for gen­
eral government administration;

(4) Health care. Emergency medical 
facilities and equipment, including am­
bulances; clinic and hospital buildings 
and equipment; alcohol and drug abuse 
centers; emergency shelter and sanitary 
facilities;

(5) Public safety. Detention centers 
police equipment and stations, fire sta­
tions and firefighting equipment, fire 
training centers, animal control facili­
ties, and communication facilities and 
equipment;

(6) Recreation. Facilities and equip­
ment for amateur sports and perform­
ing arts, community recreational centers, 
local parks and playgrounds;

(7) Transportation. Streets and street 
lighting, roads, bridges, road mainten­
ance equipment, par-king associated with 
public facilities, docks, air and water 
navigation aids, canals and navigation 
facilities, air terminals in remote areas, 
mass transit including bus and ferry 
systems;

(8) Public utilities. Electric generat­
ing plants and distribution systems; na­
tural gas distribution systems; solid 
waste collection systems; waste collec­
tion and treatment systems, including 
drainage; water supply systems; and 
telephone systems.

(b) The term “public service” means 
any service authorized by law to be pro­
vided by a State or unit of general pur­
pose local government to the extent that :

(1) It is financed by the State or unit 
o f general purpose local government;

(2) It meets the requirements of 
Subpart I of this part; and

(3) It does not primarily serve indus­
trial facilities.

(c) A public facility is considered 
“ new or improved” if, after July 26,1976, 
it is constructed in order to serve new 
population or it is expanded or renovated 
to serve new employment and/or new 
population.

(d) A public service is considered 
“new or improved” if the proposed type 
or increased level of service was not of­
fered in the fiscal year prior to the ap­
plication or requisition for assistance 
for such service, and if this type or in­
creased level of service serves new em­
ployment and/or new population.

(e) A public facility or public service
is “ required as a result” of new or ex­
panded coastal energy: activity if the ex­
pected increase in utilization because o 
the new employment and related ne 
population resulting from that actm y 
is at least as great as the amount of m * 
utilized capacity in the absence of su 
coastal energy activity. .

(f) A public facility or public service 
is “ required as a direct result of new
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expanded OCS energy activity if the ex­
pected increase in utilization because of 
individuals (and their families) newly 
employed in new or expanded OCS 
energy activity is at least as great as the 
amount of unutilized capacity in the 
absence of such OCS energy activity.

/comment: The definitions in paragraphs 
le! and (f) above are intended to assure that 
financing for public faculties and services is 
available on a lead-time basis. In other words, 
if shortages of public facilities and services 
are projected to occur because of new or ex­
panded coastal energy activity, or are pro­
jected to occur because of new or expanded 
coastal energy activity earUer than wouldbe 
necessary to accommodate normal growth, 
then assistance from the Fund or formula 
grants can be applied for or requisitioned.)

(g) Adequate credit assistance is “un­
available” to a coastal State in a fiscal 
year only if: . . . . - .. .

(1) There is no institutional process 
which has ever been used or reasonably 
could have been used as o f July 26, 1976, 
or which is now permitted, or which was 
permitted under constitutional or statu­
tory authority as of July 26, 1976, 
through which credit assistance from the 
Fund could be obtained by the State or 
a unit of general purpose local govern­
ment therein to finance projects or pro­
grams necessary to provide a new or im­
proved public facility or public service 
which is required as a direct result o f new 
or expanded OCS energy activity; or

(2) The State’s total need factor (as 
defined in § 931.46) is greater than the 
credit assistance from the Fund allotted 
to the coastal State for that year (as 
computed according to § 931.46) plus 
that portion of any unallotted credit 
assistance that is available in the Fund 
and that can be allotted to the State.

(h) “Fiscal surplus” means that
amount of moneys available to service 
debt incurred under the provisions of this 
part, and is equal to the amount by which 
revenues exceed expenditures, calculated 
using the same rates and methods for 
generating revenue and determining 
expenditures as were described in the 
borrower’s original fiscal management 
schedule submitted pursuant to § 931.48 
(b)(2). . 7 ^  —
§ 931.43 Purposes.

(a) Credit assistance available from 
[he Fund (sections 308(d)(1) and (2 )) 
is intended to help meet State and local 
needs to finance most of the new or im­
proved public facilities and public serv­
ices that are required as a result of new
or expanded coastal energy activity.

(b) Grant assistance from the formula 
grants (section 308(b)) is intended to 
help meet State and local needs for new 
or improved public facilities and public 
services that are required as a direct re­
activity nCW or expanded OCS energy

§ 931.44 Sources.
Primary source of assistance foj 

a E ! tSeV orth * 931.43(a) is the 
Fimrt ?ntSj.of credit assistance from th< 

308<d) (1> and (2 )) . IJ 
«equate credit assistance is unavailabh

(as defined in § 931.42(g)) from the 
Fund, the formula grants (section 308 
(b )) become a source of assistance for 
the purposes set forth in § 931.43(b) ✓
§ '931 .45  Eligibility.

(a) To be eligible for assistance from 
the Fund under sections 308(d) (1) or 
(2) or from formula grants under section 
308(b) (4) (B ), a coastal State must meet 
the basic eligibility requirements of Sub­
part C of this part.

(b) To be eligible for use of section 308 
(b) grants under this subpart, adequate 
credit assistance from the Fund must be 
unavailable, as defined in § 931.42(g).
§ 931 .46  Allotment o f sections 3 0 8 (d )  

(1 )  and (2 )  credit assistance among 
coastal States.

(a) Credit assistance available in any 
fiscal year through the Fund, to the ex­
tent provided for in appropriations Acts, 
will be allotted in each fiscal year among 
coastal States according to the proce­
dures o f this section.

(b) The Associate Administrator will 
compile annually a list of new or ex­
panded coastal energy activities:

(1) For which major Federal or State 
permits or licenses have been obtained;

(2) For which exploration plans are 
expected to be submitted to the U.S. De­
partment of the Interior because an OCS 
lease sale has taken place;

(3) For which development plans have 
been approved by the Department o f the 
Interior; or

(4) Which, in the determination of the 
Associate Administrator, are likely to 
necessitate the construction o f new or 
improved public facilities or the provi­
sion of new or improved public services. 
It is on this list that the Associate Ad­
ministrator will base his/her estimate of 
both the number o f additional individuals 
who are expected to become employed in 
the activities and the related new popula­
tion who are expected to reside in the 
respective coastal States.

(c) The Associate Administrator will 
determine annually standardized unit 
costs for public facilities and public serv­
ices for new temporary and permanent 
population in the relevant coastal impact 
areas. These costs will take into account 
regional cost differences, an area’s exist­
ing population, its population growth 
rate, and changes in regional prices.

(d) The Associate Administrator will 
furnish to the States the data developed 
pursuant to paragraphs (b) and (c) of 
this section. Coastal States will have 45 
days to comment. The Associate Admin­
istrator will consider the State comments 
and will revise the data as necessary. 
He/she will then calculate State need 
factors using the procedures o f paragraph
(e) of this section.

(e) (1) The Associate Administrator 
will compute a need factor for each im­
pact area from the data developed pur­
suant to paragraphs (b) and (c) o f this 
section. A State need factor will then be 
computed for each coastal State by sum­
ming the need factors for the impact 
areas of that State. A national need fac­
tor will be computed by summing all of

the State factors. Finally, a relative need 
factor will be calculated for each coastal 
State by dividing the State’s need factor 
by the national need factor.

(2) In the process of determining the 
need factors of this paragraph, the As­
sociate Administrator will also compute 
for each coastal State a direct OCS need 
factor. The direct OCS need factor will 
be computed using OCS employees and 
their families but not secondary popula­
tion. This factor will be used in deter­
mining the extent to which a State can 
requisition the proceeds of its formula 
grants for the provision of new or im­
proved public facilities and public serv­
ices required as a direct result o f new or 
expanded OCS energy activities.

(f) The Associate Administrator will 
compute each coastal State’s allotment 
of credit assistance in proportion to that 
State’s relative need factor and notify 
the coastal States of their respective al­
lotments. To the maximum extent prac­
ticable, allotments will reflect propor­
tionately each State’s direct OCS and 
other needs.

(1) The total amount of available 
funds allotted among the coastal States 
in any fiscal year will be the lesser of the 
following amounts :

(1) The national need factor as com­
puted according to paragraph (e) of this 
section; or

(ii) The total amount of new credit 
assistance appropriated for that year 
plus any amount available in the Fund 
that can be allotted to the States.

(2) If the amount in paragraph (f) (1)
(i) of this section is less than the amount 
in paragraph ( f ) (1 )  (ii) o f this section, 
the extra credit assistance will be re­
tained in the Fund for use in subsequent 
years.
7 7 (g ) After being notified of its allot­
ment, a coastal State may submit to the 
Associate Administrator applications (as 
described in § 931.48) for loans and guar­
antees from this allotment during the re­
mainder of the fiscal year and the suc­
ceeding two fiscal years. Allotted credit 
assistance not awarded to a coastal State 
or its units of général purpose local gov­
ernment by the end of the second fiscal 
year after the fiscal year in which the 
allotment was established may be subject 
to reallotment among all the coastal 
States. The Associate Administrator will 
extend the period of availability of an al­
lotment if he/she determines that such 
an extension is warranted.
§ 931.47 Allotment o f section 30 8(b )  

formula grants.
The annual allotment of formula 

grants among coastal States is described 
in § 931.76.
§ 9 3 1 .4 8  Application and requisition 

procedures.

(a) A coastal State or unit of general 
purpose local government applying for 
credit assistance from the Fund or a 
coastal State requisitioning the proceeds 
o f formula grants must submit the fol­
lowing information:

(1) A certification by the State entity 
designated under § 931.26(a) (2) that the
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request results from an equitable intra­
state allocation o f the State’s overall 
available assistance as described in Sub­
part J of this part;

(2) A certification by the State agency 
designated under § 923.23 or § 920.42 o f  
this chapter or under § 931.26(a) (3) that 
the moneys will be used in a manner that 
is compatible with the State’s developing, 
or consistent with the State’s approved, 
coastal zone management program;

(3) A certification by the State agency 
designated in accord with f 931.26<a)<l) 
that the State or unit of general purpose 
local government has considered other 
sources of Federal assistance for the 
project and will use them where feasible;

(4) A certification by the State agency 
designated in accord with § 931.26(a) (1) 
that the public facilities or public serv­
ices for which assistance is being sought 
are required either as a result of new 
or expanded coastal energy activity or 
as a direct result of new or expanded 
OCS energy activity;

(5) Factual information necessary to 
evaluate the project’s environmental im­
pacts, in detail sufficient to enable the 
Associate Administrator to determine 
whether an environmental impact state­
ment (EIS) will be required under the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) ;

(6) For any assistance requested for 
a new or improved public service, a  cer­
tification that the amount requested does 
not exceed either:

(i) The amount by which revenues to 
pay for services will lag behind expendi­
tures as forecast in the fiscal manage­
ment schedule described in paragraph 
(b) (2) of this section, because revenues 
do not keep pace with expenditures be­
cause of structural lags in collections or 
because the costs of providing the serv­
ices during the initial period of the en­
ergy activity exceeds revenues; or

(ii) The amount by which that portion 
o f revenues which are forecast to  accrue 
from the energy facilities will be less 
than the portion of total revenues which 
normally accrue to the borrower from 
industrial sources, because the energy 
facilities will be located outside of the 
jurisdiction which win have to provide 
the services; and

(7) A showing that such applications 
dr requisitions for assistance have com­
plied with the requirements of the Proj­
ect Notification and Review System es­
tablished by Office o f Management and 
Budget Circular No. A-95 (Part I ) .

(b) A coastal State or unit of general 
purpose local government applying for 
credit assistance from the Fund must 
submit the following information;

(1) A description of the new or ex­
panded coastal energy activity causing' 
impacts because of which the credit as­
sistance is sought;

(2 )  , A fiscal management schedule 
comprising the following information;

(i) A statement of fiscal conditions, 
including the best available data on 
revenues and expenditures over the past 
five years;

(ii) An estimate o f  current levels of 
utilization of public facilities or public

services which are similar to (hose for 
which assistance is sought ;

(iii) A set of population, employment, 
revenue, and expenditure forecasts ca l­
culated as if no new or expanded coastal 
activity were to occur, including a de­
scription of any measures necessary to 
ensure that revenues will equal or exceed 
expenditures m this base case;

(iv) A set of population, employment, 
expenditure, and revenue forecasts for 
the case in which the new or expanded 
energy activity occurs, using the same 
methods and rates as in paragraph (b) 
(2) (iii) of this section;

(v) The net changes in population, 
employment, expenditures, and revenues, 
calculated as the difference between the 
forecasts of paragraph (b) (2)<iv) and 
the base case of paragraph (b) (2) (iii) 
of this section; and

(vi) A description o f the particular 
new or improved public facilities or pub­
lic services, required as a result of new 
or expanded coastal energy activity, for 
which the assistance is sought, includ­
ing costs on an annualized basis.

( Comment: T h e  fiscal m anagem ent sched­
ule is intended to include the same type of 
data n o rm a lly  required by States o r co m m u ­
nities for capital im provem ent budgeting. 
Appropriate technical assistance w ill be p ro ­
vided by O C Z M  upo n request.)

(3) When the likelihood o f  eventual 
repayment assistance seems high, or 
when the forecasts of paragraph (b) 
(2) (v) of this section vary substantially 
from the impacts experienced under sim­
ilar circumstances in the past, it will 
be OCZM’s practice to require that the 
forecasts of paragraphs (b) (2) <iii) and
(iv) be based on tax rates no lower than 
the average tax rates in force in the bor­
rowing jurisdiction during the five fiscal 
years prior to the borrower’s application 
for credit assistance. However, the Asso­
ciate Administrator will not require that 
a State or unit o f general purpose local 
government raise its rates or alter its 
methods from those described in  para­
graph (b) (2) (iii) in order to qualify for 
a loan.

(c )(1 ) A coastal State may requisition 
in any fiscal year the proceeds of its al­
lotted formula grants for the purposes 
of § 931.43(b) after it has been notified 
of its credit assistance allotment for that 
year, if adequate credit assistance from 
the Fund is unavailable (as defined in 
§ 931.42(g)) for such purposes. This req­
uisition may be submitted along with 
or after the pertinent applications for 
credit assistance from the Fund. A 
coastal State requisitioning the proceeds 
of formula grants must provide the As­
sociate Administrator with such ade­
quate assurances as are required by 
§ 931.97(a).

(2) Before disbursing proceeds of 
formula grants, the Associate Adminis­
trator will;

(i) Verify the certifications submitted 
pursuant to paragraph (a) of this sec­
tion;

(ii) Determine whether credit assist­
ance under the Fund is unavailable (as 
defined in § 931.42(g)) ;

(iii) Determine that the State Ms 
provided such adequate assurances as 
required by § 931.97(a); and

(iv) Determine whether an environ­
mental impact statement will be required 
under the National Environmental Pol­
icy Act of 1969 (42 U.S.C, § 3 432-1 et seq.)
§ 931.49 1 Reserved]
§ 931.50 Special requirements for sw- 

tk m  3 0 8 (d ) (1 )  loan s.

(a) Interest rate. The interest rate 
shall be the current average market 
yield for outstanding marketable obliga­
tions of the United States with remaining 
periods to maturity comparable to the 
maturity o f  such loans. The Adminis­
trator o f NOAA may under special cir­
cumstances approve lower interest rates.

(b) Eligibility. The Associate Admin­
istrator will make loans to otherwise 
eligible borrowers even though the fiscal 
surplus as calculated in the original fiscal 
management schedule appears to be in­
sufficient f  plly to amortize a loan for 
public facilities required as a result of 
new or expanded coastal energy activity.

(c) Payback schedule. (1) Each loan 
contract under the provisions of this 
subpart will incorporate by reference 
the original fiscal management schedule 
submitted pursuant to § 931.48(b) (2), 
and will set forth in detail the conditions 
under which repayment assistance will 
be granted. The conditions set forth in 
the loan contract will be binding upon 
the Associated Administrator and the 
borrower regarding repayment assist­
ance described in Subpart F of this part.

(2) Each loan agreement will contain 
a repayment schedule establishing the 
borrower’s  annual loan service payments. 
The repayment schedule will be calcu­
lated in the following manner:

(i) I f  an adequate fiscal surplus is 
forecast in the fiscal management sched­
ule, it will be the practice of the Asso­
ciate Administrator to set the annual 
loan servicing payments at no more than 
80 percent of such annual fiscal surplus; 
or

(ii) If the fiscal surplus forecast in the 
fiscal management schedule is inade­
quate to amortize the loan, the Associate 
Administrator, in consultation with the 
borrower, will determine an appropriate 
repayment schedule, which may include 
deferrals of payment or repayment as­
sistance as described in Subpart F of this
part.

(3) Borrowers may repay loans faster 
than called for in the repayment sched­
ule without prepayment penalty.

(Comment: T h e  purpose óf the 60 percen 
be nchm ark is to  provide a margin for eTTOT 
the forecasts of the fiscal man^ge“ .®“. 
schedule and to  assure the borrower that «  • 
cretionary modifications of terms ana co 
tlons, supplem ental loans, or refinancing 
th e  Associate A dm inistrator will be hep
m in im u m .)

(d) Maturity of loans. Loans ^  
repaid within the minimum tonwwm As­
sociate Administrator finds to he 
sistent with the projections of the 
rower. In no «vent will a loan, incl 
extensions and renewals taereo , 
made with a maturity exceeding 30 y
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from the date of the award of the loan 
or exceeding two thirds of the useful life 
of the facility being financed.

(e) Security. The Associate Adminis­
trator retains the option of requiring 
security from the borrower, including the 
pledge of future revenues or user charges 
from the public facility, before awarding 
a loan from the Fund. However, no loan 
will require as a condition that a State or 
unit of general purpose local government 
pledge its full faith and credit to repay­
ment.. , , __

<f) Disbursement of loan funds. The 
Associate Administrator will disburse 
loan funds on a phased basis, with each 
phase tied to the completion of a spe­
cific part of the project or projects for 
which the loan moneys are to be used. 
Disbursement schedules will be deter­
mined by the Associate Administrator on 
a case-by-case basis.
§931.51 Special requirements for sec­

tion 308(d) (2 )  Federal guarantees.
(a) Eligibility. The Associate Adminis­

trator will consider eligible for guarantee 
under the Fund any legal debt o f any eli­
gible borrower, if the Secretary of the 
Treasury approves such debt and it 
meets other requirements set forth in 
section 308(f).

(b) Taxable Obligations. The interest 
paid on any obligation which is guaran­
teed under section 308(d) (2) and which 
is received by the purchaser of such ob­
ligation (or the purchaser’s successor in 
interest) shall be included in gross in­
come for the purposes of chapter 1 of the 
Internal Revenue Code of 1954.
, (c) Interest subsidy. The Associate 
Administrator may pay out o f the Fund 
to the coastal State or the unit of general 
purpose local government issuing an ob­
ligation guaranteed under section 308(d) 
(2) not more than the portion of the 
interest on such obligation as exceeds the 
amount of interest that would be due at a 
comparable rate for loans made under 
section 308(d) (1) at the time the obliga­
tion is guaranteed by the Associate Ad­
ministrator. ,

(d) Fees for guarantees. The Associate 
Administrator will levy a fee for provid­
ing a Federal guarantee. This fée will be 
set on the basis of the administrative 
costs incurred in providing-and monitor­
ing such guarantee. The fee may be 
waived in the event repayment assistance 
(as described in Subpart F of this part) 
is required.

(e) Default procedures and guarantee 
incontestability. If a borrower defaults 
on a bond or other evidence of indebted­
ness guaranteed under the Fund, the 
«older of the bond or other indebtedness 
may demand payment from the Asso­
ciate Administrator of the principal and 
accrued interest of the obligation in 
r o S wlth sexton 308(f) (5) (B ). The
aiidity of such a guarantee shall be con- 

siaered incontestable, exeept when the 
umoer of the obligation is guilty of fraud 
fro ^Representation or was aware of 
irauci or misrepresentation at the time 

Purchased the obligation.
contract. Each guaran- 

ontracted under the provisions of
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this subpart will incorporate by refer­
ence the original fiscal management 
schedule submitted pursuant to § 931.48 
(b )(2 ), and will set forth in detail the 
conditions under which repayment as­
sistance will be granted. The conditions 
set forth in the contract will be binding 
on the Associate Administrator and the 
borrower regarding repayment assistance 
described in Subpart F of this part.
§ 931.52 Limitations.

For public facilities and services, as 
defined in § 931.42, to be financed with 
the proceeds of formula grants under 
section 308(b) (4) (B ), the Associate Ad­
ministrator will not disapprove any 
project or program for highways and 
secondary roads, docks, navigation aids, 
fire and police protection, water supply, 
waste collection and treatment (includ­
ing drainage), schools and education, 
and hospitals and health care, if these 
projects or programs meet the require­
ments of this subpart and of section 308. 
Neither will the Associate Administrator 
disapprove a project or program to pro­
vide public facilities and public services 
which he/she determines is for environ­
mental protection, as defined in § 931.- 
42(a) (2), if these projects or programs 
meet the requirements of this Subpart 
and of section 308.

Subpart F— Repayment Assistance 
§ 931 .60  General.

This subpart sets forth policies and 
procedures for awarding various forms of 
repayment assistance under sections 308
(d) (3) and 308(b) (4) (A ).
§ 931.61 Objectives.

The objectives of the repayment as­
sistance are to ensure that;

(a) Credit obligations will be modified 
and tailored according to ability to re­
pay so that defaults can be avoided; and

(b) Net fiscal losses to the State or 
unit of general purpose local government 
resulting from  coastal energy activity 
will be minimized.
§ 931.62 Definitions.

The term “borrower” refers to a State 
or a unit of general purpose local govern­
ment that has been awarded credit as­
sistance under sections 308(d)(1) or
(d ) (2 ) . '
§ 931.63 Purposes.

(a) The purpose of repayment assist­
ance under sections 308(d) (3) (A-C) of 
the Act is to assist a borrower who is 
temporarily unable to meet scheduled re­
payments of loans or guaranteed bonds.

(b) The purpose of a repayment grant 
from the proceeds of a State’s allotted 
formula grant (section 308(b)) is to as­
sist a borrower in meeting scheduled 
repayments of a guaranteed bond when 
the remedies of sections 308(d) (3) 
(A -O  are inadequate.

(c) The purpose of a repayment grant 
from a State’s allotted credit assistance 
from the Fund (section 3 0 8 (d )(3 )(D )) 
is to assist a borrower in meeting sched­
uled repayments of a loan or guaranteed 
bond when the remedies of sections 308
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(d) (3) (A-C) are inadequate and formula 
grants are not available for that purpose. 
I f  the State’s allotment is insufficient, a 
grant will be made from the Fund.
§ 931.64 Sources of repayment assist* 

aiice.
(a) Primary sources. The primary 

sources of repayment assistance are 
modification of credit assistance terms 
and conditions under section 308(d) (3) 
(A ), refinancing of a loan under section 
308(d) (3) (B ), or making a supplemental 
loan under section 308(d) (3) (C) for 
meeting a loan or guarantee obligation.

(b) Secondary sources. If the borrower 
is unable to meet scheduled repayments 
by means of one or more of the primary 
sources of repayment assistance, and if 
the inability to repay results from a 
change in scope of the coastal energy 
activity or the related new population, 
the secondary sources of repayment as­
sistance may be used to meet obligations. 
These secondary sources are the pro­
ceeds of the State’s allotment of formula 
grants (section 308(b) ) and grants from 
the State’s allotment of moneys from 
the Fund (section 3 0 8 (e )(1 )), or from 
the Fund if the State’s allotment is 
insufficient.
§ 931.65 General eligibility.

(a) A coastal State or unit of general 
purpose local government is eligible for 
repayment assistance only if :

(1) It has been awarded a loan under 
section 308(d)(1) or a guarantee under 
section 308(d) (2) ; and

(2) It has submitted a report, as re­
quired under § 931,66, updating the in­
formation required as part of the fiscal 
management schedule.

(b) A borrower does not have to be in 
default before qualifying for repayment 
assistance. T he default of a borrower will 
nevertheless automatically occasion re­
view for repayment assistance by the 
Associate Administrator.
§ 9 3 1 .6 6  Application update.

After submitting its original credit as­
sistance application, and until the full 
repayment of its loan or guaranteed ob­
ligation, the borrower shall submit peri­
odically to the Associate Administrator 
a report updating the fiscal management 
schedule described in § 931.48(b) (2). The 
frequency of submission of this report 
will be established by the Associate Ad­
ministrator in consultation with the bor­
rower. This revised schedule should con­
tain whatever new information the 
borrower has received and can document 
concerning the new or expanded coastal 
energy activity and its likely effects on 
revenues and expenditures. This revised 
schedule is to be prepared using the same 
rates and methods for generating reve­
nue and determining expenditures as 
were described in the borrower's original 
fiscal management schedule submitted 
pursuant to § 931.48(b) (2 ). However, if 
the borrower increases its tax rates and 
methods, then the additional revenues 
accrued to the borrower because o f such 
increase will be included in the calcula­
tion o f the fiscal surplus, pursuant to 
§ 931.42(h).
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§ 931 .67  Review for repayment assist­
ance.

(a) When the actual fiscal surplus 
falls below 80 percent of the fiscal sur­
plus in the fiscal management schedule 
described in § 931.48(b) (2 ), or at the re­
quest o f the borrower, the Associate Ad­
ministrator shall undertake a review for 
repayment assistance. At the time it 
makes this request for review the bor­
rower must submit a report (described 
in § 931.66) updating its fiscal manage­
ment schedule. The Associate Adminis­
trator will examine the information and 
forecasts contained in the updated fiscal 
management schedulè, particularly those 
relating to the status and effects of the 
coastal energy activity involved.

»(b ) All terms and conditions o f the 
loan or guarantee will remain in effect 
pending review o f the borrower’s request 
for repayment assistance.
§ 931.68 Award of repayment assist­

ance.
(a) It  is the Associate Administrator’s 

intent to offer repayment assistance 
within 45 days after the request for re­
payment assistance described in § 931.67, 
upon a finding that the actual fiscal sur­
plus, as described in the updated fiscal 
management schedule, is insufficient to 
enable the borrower to meet its annual 
loan service payment or obligation under 
a guarantee in accord with its repayment 
schedule because the actual increases in 
employment and related population from 
new or expanded coastal energy activity 
and associated facilities have failed to 
provide adequate revenues.

(b) Repayment assistance offered pur­
suant to paragraph (a) o f this section 
will consist of one or more o f the follow­
ing types.

(1) Modification of terms. In the case
of loans awarded under seetion 308(d) 
(1), the repayment schedule tailored to 
the forecasts in the borrower’s fiscal 
management schedule (as described in 
§ 931.50(c) ) may be retailored to the re­
vised fiscal management schedule. Such 
modification of terms may include an 
extension of the payback period; how­
ever, the payback period may not exceed 
30 years from the date o f the award of 
the original loan. v

(2) Refinancing. Outstanding loans 
under section 308(d)(1) or outstanding 
bond or other obligations guaranteed 
under section 308(d) (2) may be re­
financed by means of a loan at the inter­
est rate appropriate at the time o f the 
refinancing.

(3) Supplemental loans. If the Asso­
ciate Administrator determines that 
expected revenues will be temporarily 
insufficient to meet the borrower's guar­
anteed bond or other obligations or to 
meet a loan repayment schedule, he/she 
may offer to make a supplemental loan 
to the borrower.

(4) Repayment grants. (i> If the As­
sociate Administrator has taken action 
under paragraphs (b ) ( l -3 )  o f this sec­
tion and additional action under those 
paragraphs would not produce an actual 
fiscal surplus, sufficient to enable the 
borrower to meet its obligations within

a reasonable time, NOAA will make a 
repayment grant in an amount sufficient 
to enable the borrower to meet its 
obligations,

(ii) In the case of a  bond guaranteed 
under section 308(d )(2), this grant 
must be from the proceeds o f the State’s 
allotted formula grants. I f the State’s 
formula grant allotment is insufficient to 
retire service on all the State and local 
bonds requiring repayment grants in 
that year, repayment grants will also be 
made from the State’s allotment of 
credit assistance and, when necessary, 
from the Fund. In the case of loans 
made under section 308(d) (1), that part 
of the original loan that cannot be re­
paid may be repaid from  a grant from 
the State’s allotment of credit assistance 
and, when necessary, from the Fund.

(c) When the Associate Administrator 
offers one of the courses of action in 
§ 931.68(b) (1-4), the borrower may sub­
mit to the Associate Administrator a for­
mal acceptance o f the recommended 
form of repayment assistance. The re­
payment assistance will take effect as 
soon as NOAA receives the borrower’s 
formal Acceptance.

(d) If the formula grants allotted the 
State are insufficient for all the repay­
ment grants recommended by the Asso­
ciate Administrator in a year, the State 
shall indicate which bonds it wishes to 
retire with the proceeds of available for­
mula grants, giving priority to local 
bonds in accordance with section 308(b)
(4) (A ) . Those borrowers whose bonds 
the State has indicated it cannot retire 
with the proceeds of formula grants may 
request immediately repayment grants 
from the State’s allotment of credit as­
sistance and, when necessary, from  the 
Fund. Borrowers in States*- that have no 
allotted formula grants may request im­
mediately repayment grants recom­
mended by the Associate Administrator 
from the State’s allotment of credit as­
sistance and, when necessary, from the 
Fund.

(e) If, after the review for repayment 
assistance, the Associate Administrator 
determines that no repayment assistance 
is warranted, or if the borrower does not 
formally accept such assistance, the bor­
rower will remain subject to the terms 
and conditions of the loan or guarantee 
and to the requirements of Subpart I  of 
this part.
§ 931.69 Appeal procedure.

(a) Whenever a dispute arises con­
cerning the Associate Administrator’s 
finding made pursuant to § 931.68(a) re­
garding the existence of conditions which 
require an offer of repayment assistance, 
the borrower may appeal the Associate 
Administrator’s decision to the Admin­
istrator of NOAA by submitting a re­
quest for review to the Office o f the 
Administrator of NOAA.

(b) The Administrator o f NOAA, if 
requested, will order a formal hearing on 
the record to be conducted within 30 
days of the borrower’s request for review.

(c) The Administrator will issue a 
written decision on the appeal within 60 
days of the borrower’s request for review.

(d) The appeal procedure provided for
in  paragraphs (a ) -(c )  o f this section is 
intended to provide a timely and impar 
tial forum for resolving disputes con 
cerning repayment assistance, which 
may arise under contracts for credit as­
sistance. Such appeal procedures may be 
initiated by the borrower, but do not ex 
pressly or by implication limit the bor­
rower’s other remedies at law or in 
equity. The borrower may seek appropri­
ate'judicial relief in a court of competent 
jurisdiction without the consent of the 
Associate Administrator or the Admin­
istrator of NOAA, and without first hav­
ing exhausted the appeal procedures pro- 
vded in paragraphs (a )-(c ) of this 
section.
Subpart G— Grants for Unavoidable Losses

of Coastal Environmental and Recrea­
tional Resources

§ 931 .70  General.
This subpart sets forth policies and re­

quirements for awarding environmental 
and recreational grants to coastal States 
under sections 308(b) and 308(d)(4), 
and describes the objectives of awarding 
these moneys, the purposes for which 
they may be used, the sources from 
which they will be drawn, and the eli­
gibility requirements.
§ 931.71 Objectives.

The objectives of providing Federal 
moneys under sections 308(b) and 308(d)
(4) are:

(a) To help States and units of local 
government prevent, reduce or amelio­
rate unavoidable loss of valuable envi­
ronmental or recreational resources re­
sulting from coastal energy activity; and

(b) To ensure that the person respon­
sible for these environmental or recrea­
tional losses pays for their full cost.
§  931.72 Definitions.

(a) The term “ unavoidable” refers to 
that part of damage to or loss of an 
environmental or recreational resource 
resulting from coastal energy activity or 
from the public facilities associated 
therewith that either:

(1) Cannot be attributed to any iden­
tifiable person or persons; or

(2) Cannot be prevented, reduced, or 
ameliorated by assessment of the loss 
against an identifiable person or persons 
through the reasonable implementation 
or enforcement of the existing regulatory 
authority o f the State or of any political 
subdivision of the State; and

(3) Cannot be paid for with funds 
that are available from any other Fed­
eral program.

(Com m ent: "Regulatory authorities" re­
fers to statutes, local ordinances, or laws 
implementing regulations, existing at 
time of application or requisition, which set 
standards or conditions for developm 
Provisions that create a right to receive m 
etary damages rather than actuallyjPr®v 
reduce, or ameliorate a loss are not me u • 
There are two • general types of regu " 
authorities:

(1 ) Developm ent regulations such as 
in g  and subdivision that apply to new ° 
paneled developm ent activity: and
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pollution and nuisance prevention 
Ju  ations that may apply to  cu rre n t opera- 
S  m well as to new developm ent activity.

most cases, a loss occurring before J u ly  
0« 1976 will be unavoidable w hen there is no 
fmtinuing violation of a regulation of the  
sLnd type by the source of loss. Losses oc- 
rvffrini: as a result o£ new exPanded 
coastal energy activity w ill require review of 
both regulatory situations.

It is intended that States or un its p f local 
government use other posssible sources o f  
Federal assistance before bein g  able to  use 
sections 308 <b) and (d ) (4 ) fo r  environ­
mental or recreational purposes. However, i f  
assistance is not expected to be provided to  a 
State or unit o f local governm ent through 
another Federal program  in  a tim ely m anner, 
assistance under this subpart w ill b e  p ro ­
vided.)

(b) The term “loss” refers to any dam­
age to or degradation of an environmen­
tal or recreational resource, including 
the loss of public access to that resource.

(c) The term “environmental re­
source” refers to :

(!) Areas of land and/or water that 
are or have been largely In a natural 
state, or whose value derives primarily 
from ecological considerations;

(2) Important animal and plant popu­
lations, their habitat, and areas o f hu­
man use;

(3) Air and water quality; or
(4) An area that has been designated 

under a State’s approved coastal zone 
management program as an area of par­
ticular concern for environmental 
purposes.

(d) The term “recreational resource” 
refers to an area of land and/or water 
that has characteristics making it desir­
able for one or more types of recreational 
activities, and which has, in fact, been 
in use for such activities, or which has 
designated under a State’s approved 
coastal zone management program as an 
area of particular concern or potential 
use for recreational purposes.
. (e) The term “valuable” , is intended 
to include all relevant benefits, both 
quantifiable and non-quantifiable, at­
tributable to the resource being valued, 
including the replacement cost for a sim­
ilar resource.

(f) The term “new employment” 
means those persons employed during a 
given fiscal year by the U.S. Department 
of the Interior’s OCS lessees, as well as 
new employees of contractors, subcon­
tractors, or principal suppliers of those 
OCS lessees. The terjn refers to those 
Persons who obtain employment during 
that fiscal year in any o f the facilities 
defined in § 931.17, if such facility is di­
rectly required by new or expanded OCS 
energy activity as defined in § 931.18.

(g) The term “ first landed” in a par­
ticular coastal state refers to oil and 
natural gas produced from the OCS. that 
is first unloaded from tankers or barges 
t ports within that State, or is brought
shore in pipelines that first touch non- 

submerged land in that State.
ash^ri.me!ii :  SuPPose »  plpeUne coi 
natm. iin  where it  connects to  oil 
2 * « ®  processing o r d is trib u tio n - 
the « 1»  „  the way £rom the well to Stab 
rook-fvl ,e Pa®868 over a sm all Island c 

S that belongs to State B  w ith o u t ca

in g  any im pact. In. th is  situation, State A  
w ill be considered to State J n  w hich  the o il 
or gas is “ first landed.” )

(h) The term “ person” means any in­
dividual; any corporation, partnership, 
association, or other entity organized or 
existing under the laws o f any State; the 
Federal Government ; any State, regional, 
or local government; or any entity o f any 
such Federal, State, regional, or local 
government.
§ 9 3 1 .7 3  Sources.

(a) The primary source of assistance 
for preventing, reducing, or ameliorating 
environmental or recreational resource 
losses resulting from coastal energy ac­
tivity is the formula grants (section 308 
(b) (4) (C )) allotted to coastal States ac­
cording to § 931.76.

(b) If a State has no allotment under 
section 308(b), or if the Associate Ad­
ministrator determines that grant money 
allotted the State under section 308(h) 
are insufficient, the State may apply for 
the grant moneys under section 308(d)
(4) that are allotted it according to 
§ 931.77.
§ 9 3 1 .7 4  Purposes.

(a) Assistance is provided in sections 
308(b) (4) (C) and 308(d) (4) to help 
States and units of local government de­
sign and implement projects to prevent, 
reduce, or ameliorate unavoidable en­
vironmental and recreational losses in 
the coastal zone resulting from the siting, 
construction, expansion, or operation of 
any equipment or facility required by 
coastal energy activity before or after 
July 26, 1976. The grant moneys are 
available only tc the extent that there is 
no feasible way to recover the cost of 
prevention, reduction; or amelioration 
from an identifiable person or persons 
causing the loss, or from another Federal 
program.

(b) Assistance under this subpart is 
also intended to pay for;

(1) Administrative costs incurred In 
the enforcement or legal defense of con­
ditions imposed on new or expanded 
energy facilities to satisfy the require­
ments o f D 931.78(c) (3) (ii) for the as­
sessment of losses;

(2) The design and implementation of 
programs and strategies to prevent, re­
duce, or ameliorate unavoidable environ­
mental and recreational losses, including 
the cumulative effects of coastal energy 
activity;

(3) Restoration, replacement, or ac­
quisition of environmental or recrea­
tional resources; and

(4) The cost differential between the 
least cost method of providing a public 
facility required as a result of coastal 
energy activity and a higher cost method 
that reduces the environmental loss of 
the least cost method.
§  9 3 1 .7 5  Eligibility.

(a) To be eligible for environmental or 
recreational grants under sections 308(b)
(4 )(C ) and 308(d)(4), a coastal State 
must meet the basic eligibility require­
ments o f Subpart C o f this part.

<b) To be eligible for grants under sec­
tion 308(d) (4 ) , a State’s allotment under 
section 308(b) must be insufficient. States 
that have no allotment o f grants under 
section 308(b) are immediately eligible 
for assistance under section 308(d) (4 ).
§  9 3 1 .7 6  Allotm ent o f  form ula grants 

'  (section 3 0 8 ( b ) ) .
Moneys appropriated in any fiscal year 

for the purposes o f section 308(b) will 
be allotted among eligible coastal States 
according to the following procedures. 
Allotments will be made ac soon as is 
practicable. The proceeds of grants which 
are requisitioned by and disbursed to a 
State in any fiscal year but which are 
not expended or committed by the end of 
the fiscal year after the fiscal year in 
which the proceeds were disbursed are 
subject to recovery in accordance with 
Subpart I of this part and are subject to 
subsequent reallotment. Grant proceeds 
not requisitioned remain available for 
disbursement until the end o f fiscal year 
1984, at which time proceeds not dis­
bursed will be returned to the United 
States Treasury.

(a) At the end o f each fiscal year, the 
Associate Administrator will gather from 
appropriate Federal and other agencies 
the following data:

(1) The amount, by adjacent coastal 
State, of OCS acreage leased in that 
fiscal year;

(2) The amount, by adjacent coastal 
State, of oil and natural gas produced 
from the OCS that year;

(3) The amount of oil and natural gas 
produced from the OCS that is first 
landed in each coastal State that year; 
and

(4) The amount of new employment, 
as defined in § 931.72(f), by coastal State.

(C om m en t: In  com puting  the volum es - f  
o il an d  gas in  paragraphs (a ) (2 ) and (a ) (3 ) , 
the Associate A dm inistrator w ill consider 
6,000 cu b ic  feet o f  natural gas ’ to  be the 
equivalent o f one barrel o f o il.)

(b) The Associate Administrator will 
provide these data to the States as soon 
as the data are collected. The States will 
have a comment period of 45 days during 
which to present evidence of errors in 
the data. At the end of the 45-day period, 
the allotment—incorporating any revised 
data—will be made.

(c) The data for each State in  para­
graphs (a) (1-4) of this section, when 
divided by the sum of these data for all 
States, constitute a set of weighting 
coefficients which will be applied in the 
following manner to the amount appro­
priated for the purpose of section 308(b ):

(1) The set of State coefficients derived 
from the data of paragraph (a) (1) of 
this section (acreage leased) will be ap­
plied to one-third _f the amount appro­
priated ;

(2) The set o f coefficients derived from 
the data of paragraph (a) (2) o f this sec­
tion (oil and gas produced) will be ap­
plied to one-sixth of the amount appro­
priated;

(3) The set of coefficients derived from 
the data o f paragraph -(a) (3) o f this 
section (oil and gas first landed) will be
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applied to one-sixth of the amount ap­
propriated; and

(4) The set of coefficients derived from 
the data of paragraph (a) (4) of this 
section (new employment) will be applied 
to one-third of the amount appropriated.

(d) The procedure above will result in 
four separate amounts for each coastal 
State. The sum of these four amounts is 
the allotment for each State of the 
moneys appropriated for the purposes of 
section 308(b).
§  9 3 1 .7 7  Allotment from  the Fund (sec­

tion 3 0 8 ( d ) ( 4 ) ) .

(a) Moneys appropriated for the pur­
poses of section 308(d) (4) will be allotted 
to the States according to the procedures 
outlined in Subpart E of this part for 
allotting sections 308(d) (*) and (2) as­
sistance.

(b) Moneys alloted a State Under sec­
tion 308(d) (4) that are not expended or 
committed within the fiscal year in which 
the allotment was made will be returned 
to the Fund for reallotment. The Asso­
ciate Administrator will extend the 
period of availability of an allotment if 
he/she determines that there are ex­
tenuating circumstances that justify 
such an extension.
§ 9 3 1 .7 8  Requisition and application 

procedures.

(a) An eligible coastal State may req­
uisition the proceeds of its formula 
grants for the purposes set forth in 
§ 931.74 as soon as it is notified of the 
amount o f its allotment. I f the State’s 
grant is insufficient or if the State has 
not been allotted formula grants, the 
State may apply for moneys from the 
Fund.

(b) The requisitions and applications 
must be made by the State entity desig­
nated under § 931.26(a)(1) .

(c) Requisitions for proceeds under 
section 308(b) and applications for 
moneys under section 308(d) must:

(1) Contain a certification by the 
State entity designated under § 931.26 
(a) (2) that the disbursement of the 
moneys within the State will be in accord 
with the intrastate allocation system 
required under section 308(g) (2) and as 
described in Subpart J of this part;

(2) Contain a certification by the State 
agency designated under § 923.23 or 
§ 920.42 of this chapter or under § 931. 3 
(a) (3) that the moneys will be used in 
a manner that is compatible with the 
State’s developing, or consistent with the 
State’s approved, ^oastal zone manage­
ment program;

(3) Contain a certification that the 
loss is “ unavoidable” as defined in 
§ 931.72(a);

(4) Include factual information nec­
essary to evaluate the project’s environ­
mental impacts, in detail sufficient to 
enable the Associate Administrator to 
determine whether an environmental 
impact statement (EIS) will be required 
under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 
et seq.) ; and

(5) Contain a showing that such ap­
plications or requisitions for assistance 
have complied with the requirements o f
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the Project Notification and Review Sys­
tem established by Office of Management 
and Budget Circular Number A-95 
(Part I ) .

(d) Requisitions for proceeds under 
section 308(b) must also contain such 
adequate assurances as are required by 
Subpart J of this part.

(e) It is the intent of the Associate 
Administrator that completed requisi­
tions and applications will be processed 
within 45 days of completion of the re­
quired A-r95 reviews, unless the Asso­
ciate Administrator determines that an 
environmental impact statement is re­
quired. .

( f )  (1) Prior to being notified of any 
allotment under sections 308(b) and
(d) (4), a coastal State agency desig­
nated under § 931.26 (a) (1) may submit 
to the Associate Administrator proposals 
for projects to reduce or ameliorate the 
loss of or damage to valuable environ­
mental/recreational resources that has 
resulted from coastal energy activity. 
Such proposals must contain informa­
tion and certifications required under 
paragraph (c) of this section.

(2) Upon completion of the Associate 
Administrator’s verification, and if he/ 
she determines that no environmental 
impact statement is required, the State 
may requisition in any year proceeds 
of section 308(b) grants for such proj­
ects, after notification of its allotment 
under section 308(b), without submis­
sion of any further information or fur­
ther review and verification by the As­
sociate Administrator except for the 
adequate assurances required under 
paragraph (d) of this section.
§  9 3 1 .7 9  Limitations.

The proceeds of grants under section 
308(b) and moneys under section 308(d)
(4) may not be used:

(a) For the prevention, reduction, or 
amelioration o f any loss of an environ­
mental or recreational resource that is 
directly attributable to the sale, lease, 
rental, or conversion to other uses of 
such resource by a State agency or unit 
o f local government;

(b) To pay for that part of the cost 
of a project, designed to prevent, reduce, 
or ameliorate the loss of a recreational 
resource, which is incommensurate with 
the value of the recreational resource;

(c) To pay for that part of the cost 
of a project, designed to prevent, reduce, 
or ameliorate the loss of an environ­
mental resource, which is incommensu­
rate with the value of thè environmental 
resource; or

(d) For any prevention; reduction, or 
amelioration of an unavoidable environ­
mental loss by means of a public facility 
of the types specified in § 931.42(a), ex­
cept for:

(1) Facilities for environmental pro­
tection as defined in § 931.42(a) (2) ;

(2) Facilities to reduce or ameliorate 
environmental losses from freshwater or 
saltwater intrusion or erosion;

(3) Payment of the differential in 
cost between the least cost method of, 
providing a public facility required as 
a result of coastal energy activity and a

higher cost method that reduoes the 
vironmental loss of the least co t 
method; and cost

(4) Any such facility or modification 
of an existing facility that is determined 
by the Associate Administrator to be 
necessary primarily for the reduction or 
amelioration of environmental losses.

S u b p a r t  H— -L a te ra l Seaward Boundaries 
§ 9 3 1 .8 0  General.

For the calculations of formula grant 
allotments under § 931.76, outer Conti­
nental Shelf acreage and production 
shall be considered adjacent to a par­
ticular coastal Sthte if such acreage and 
production lie on that State’s side of the 
extended lateral seaward boundaries of 
that State. These extended lateral sea­
ward boundaries of a coastal State shall 
be determined by delimitation lines 
established by the Associate Administra­
tor according to the procedures of this 
subpart. These delimitation lines are to 
be established solely for determining a 
State’s adjacency to outer Continental 
Shelf acreage and production for the 
purposes of section 308(b), and they are 
not intended to have application under 
any other law or treaty of the United 
States.
§  9 3 1 .8 1  Establishment of delimitation 

lines when agreements exist between 
States.

If a lateral seaward boundary extend­
ing to the outer limit of the territorial 
sea has been clearly defined or fixed by 
an interstate compact, agreement, or I  
judicial decision at the time these reg­
ulations become effective, a delimitation 
line extending such boundary through 
the outer Continental Shelf shall be 
based on the principles used to delimit or 
define the lateral seaward boundary in 
such compact, agreement, or decision. A 
copy of all such compacts, agreements, 
or decisions must be submitted to the 
Associate Administrator before calcula­
tions of State allotments are made and 
within one month from the date these 
regulations become effective.
§ 931.82 Establishment of delimitation 

lines when no agreements exist be­
tween States.

If no lateral seaward boundary, or 
any portion thereof, has been clearly de­
fined or fixed by interstate compact, 
agreement, or judicial decision, a delim­
itation line extending from the outer 
limit of the territorial sea through the 
outer Continental Shelf shall be estab­
lished in the following manner:

(a) If within six months from the date 
these regulations become effective a la - 
eral seaward boundary to the outer li 
of the territorial sea is delimited or e- 
flned by an interstate compact, agree­
ment, or judicial decision, the Associate 
Administrator will establish a delim 
tion line through the outer Continental 
Shelf based upon the same principles 
used to delimit or define the lateral s 
ward boundary in such, compact, 
ment, or judicial decision. A la 
seaward boundary established by
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I  state compact or agreement may be 
I  Led on any principles which are mu- 
I  S y  acceptable to the States involved. 
I  iften such a boundary is based on the 
K Lnciples of equidistance contained in 
I  L  Convention on the Territorial Sea 
I  and the Contiguous Zone, the procedures 
1 outlined in § 931.84 will be followed. The 
I  lateral seaward boundary delimited or 
I  defined by such a compact, agreement, or 
I  judicial decision must be appropriately 
I  documented to the Associate Adminis- 
I jjjtor no later than six months from 
I  the date these regulations become ef- 
I fective. Appropriate documentation shall 
I" include data sufficient to define the lat- 
I  eral seaward boundary and may include 
I  dimensionally stable base maps, geo- 
I  graphic positions, azimuths, computa- 
I  tions, and written descriptions.

(b) If a lateral seaward boundary is 
I not defined or delimited by compact, 
I agreement, or judicial decision within six 
I months from the date these regulations 
I become effective, delimitation lines will 
I be established by the Associate Adminis- 
[ trator based on applicable principles of 
I law, including but not limited to the 
I principles enumerated in the Convention 
I on the Territoral Sea and the Contiguous 
I Zone, the Convention on the Continental 
I Shelf, and relevant judical decisions. 

When delimitation lines are determined 
by the principles of equidistance as con- 

j tained in the Conventions, the procedures 
outlined in § 931.84 will be followed. Prior 

[ to establishing these delimitation lines, 
the Associate Administrator will allow a 
four month period during which time the 
States failing to delimit or define a 

[ lateral seaward boundary may submit 
written arguments in support of their re- 

| spective positions. Within two months 
after expiration of the period allowed for 

; submission of arguments by States, the 
I Associate Administrator will establish the 

required delimitation lines. The proce­
dures of this paragraph may be invoked 
at any time after these regulations be­
come effective if the States concerned 
jointly seek a determination by the As­
sociate Administrator.

and the Contiguous Zone and on the Con­
tinental Shelf, the baseline as described 
therein will be the intersection of the 
National Ocean Survey (NOST low water 
datum of reference with the land, as de­
termined and published by the NOS on 
large scale nautical charts of the area. 
The baseline used in the application of 
equidistance principles to define lateral 
seaward boundaries or delimitation lines 
is that baseline from which the breadth 
of the territorial sea is measured. The In­
teragency Coastline Committee o f the 
NSC Law of the Sea Task Force, who has 
the responsibility to apply principles of 
international law and the Convention on 
the Territorial Sea and the Contiguous 
Zone in delimiting the territorial sea and 
the contiguous zone of the United States, 
will be charged with the identification of 
the baseline, including closing lines, oh 
NOS charts as required to establish the 
equidistance lines. The NOS will chart 
points along the equidistance lines, de­
termine the geographic positions o f these 
points by either graphical or analytical 
procedures, and document the delimita­
tion lines for review and comment by the 
Coastline Committee and final approval 
by the Associate Administrator.
§ 9 3 1 .8 5  Formula grants impounded for 

disputed areas.
That portion of a State’s allotment of 

-section 308(b) formula grants which is 
dependent on Outer Continental Shelf 
acreage and production in disputed areas 
will be impounded until such time as the 
required delimitation lines have been es­
tablished by the Associate Administra­
tor using the procedures outlined in 
§ 931.82.

Subpart I— General Provisions 

§ 9 3 1 .9 0  Allowable costs.
(a) Allowable costs will be determined 

in accord with Federal Management Cir­
cular 74-4, Cost Principles Applicable to 
Grants and Contracts with State and 
Local Governments (34 CFR 255), and 
with the unique requirements of the 
Coastal Energy Impact Program. Specifi­
cally, project costs must:

(1) Be necessary and reasonable for 
proper and efficient administration of 
the program, be allocable thereto under 
these principles, and. except as specifi­
cally provided herein, not be a general 
expense required to carry out the overall 
responsibilities of States or units o f local 
governments;

(2) Be authorized or not prohibited 
under State or local laws or regulations;

(3) Conform to any limitations or ex­
clusions set forth in these principles, 
Federal laws, or other governing limita­
tions as to types or amounts of cost 
items;

(4) Be consistent with policies, regula­
tions, and procedures that apply uni­
formly to both Federally assisted and 
other activities of the unit of government 
o f which the recipient is a part;

(5) Be accorded consistent treatment 
through application o f generally ac­
cepted accounting principles appropri­
ate to the circumstances ;

(6) Net be allocable to or included as . 
a cost of any other Federally financed ' 
program in either the current Or a prior 
period; and

(7) Be net of all applicable credits.
(b) Applications for assistance undér

this part for projects or programs to pro­
vide new or improved public facilities 
will be subject to the following additional 
requirements.

(1) Design and performance standards 
must conform to professionally recog­
nized national standards. Costs must be 
reasonable and comparable to the cost of 
similar work awarded through open com ­
petitive bidding in the geographic area 
of the project.

(2) Compensation for engineering, ar­
chitectural, or similar services shall not 
be based on a percentage-of-construc- 
tion cost.

(3) The following will be allowable 
project costs when necessary and reason­
able for the completion of projects or 
programs assisted under this part:

(i) Land acquisition (including less- 
than-fee simple) . easements, and rights- 
of-way;

(ii) Architectural, engineering, and 
other necessary technical service fees;

(Hi) Lease or rental of essential move­
able equipment;

(iv) Construction expenses, including 
construction materials, fixtures, appur­
tenances, and fixed machinery and 
equipment;

(v) Site preparation and improve­
ment; and

(vi) Initial operating inventory of sup­
plies and deoletable material.

(4) Activities conducted, or assets ac­
quired, prior to approval of an assistance 
application are allowable costs only when 
specifically provided for in the grant or 
loan contract or agreement. Previously 
acquired assets not covered by an agree­
ment may, however, be included in the 
State’s matching share to the extent that 
they are applicable to the project or pro­
gram. Purchase options for land and ma­
terials essential to the project or pro­
gram may be an allowable project cost.
§ 9 3 1 .9 1  Administrative procedures.

Administrative procedures for grants 
and credit assistance are based to the 
maximum extent possible upon Federal 
Management Circular 74-7, Uniform 
Administrative Requirements for 
Orants-ln-Aid to State and Local Gov­
ernment (34 CFR 256).
§ 9 3 1 .9 2  Compliance with Ó M B  Circu­

lar A—9 5  requirements.
All preapplications, applications, and 

requisitions for assistance for  public fa ­
cilities and public services and for envi­
ronmental and recreational grants are 
subject to the Project Notification and 
Review System established by Office o f 
Management and Budget Circular No. 
A-95 (Part I>, as implemented by regu­
lations promulgated by the National 
Oceanic and Atmospheric Administra­
tion, 15 CFR 905.
§  9 3 1 .9 3  Other Federal requirements.

Compliance with all other Federal 
statutory provisions and regulations

§ 931.83 Establishment o f  delimitation 
lines under later compacts agree­
ments, or judicial decisions.

If. after the date these regulations be­
come effective, two or more States enter 
into or amend an interstate compact of 
Agreement, or a judical decision is ren- 
Qered in order to clearly define or fix a 
lateral seaward boundary, delimitation 
jnes ̂ tending such a boundary through 
we outer continental Shelf will be based 

used to delimit or define 
® laT a* seaward boundary in such 

’ aSreement, or judicial decision, 
w delimitation lines so extended 
Drpv!n?rid ^  not affect grants made
unrW ^nLa®000* with calculations unQer § 931.76,
§ 31.84) Procedures fo r  defining de- 

ciplea*1011 ^nCS ^  equidistance prin-

delimitation is based on the 
i n °* e9uidistance as contained 

6 M en tion s  on the Territorial Sea
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thereunder which are applicable to Fed­
eral assistance programs and recipients 
o f such assistance is a condition of CEIP 
assistance.
§  9 3 1 .9 4  Environmental Impact State­

ments.

Pursuant to the National Environmen­
tal Policy Act Of 1969, 42 U.S.C. 4321 
et seq„ and the guidelines issued there­
under, 40 CFR 1500.1 et seq., the Asso­
ciate Administrator will conduct an en­
vironmental impact assessment on each 
proposed use of assistance under Sub­
parts E and G of this part to determine 
whether an environmental impact state­
ment (EIS) will be required. Such as­
sessment will be based on threshold cri­
teria which will be provided in guide­
lines. It is not anticipated that proposed 
uses o f assistance under Subparts D 
(Planning) and F (Repayment Assist­
ance) of this part will require ETS prepa­
ration; however,, the Associate Adminis­
trator will monitor the uses of assistance 
under these subparts with the require­
ments of NEPA in mind. Initial data and 
information on the environmental im­
pacts of a proposed project will be pro­
vided by the potential recipient o f as­
sistance under this part, according to 
guidelines which will be developed by 
OCZM. When the Associate Administra­
tor determines that an EIS will be re­
quired, he/she will also consider the5' 
preparation of a regional or program­
matic EIS on a group of similar or re­
lated projects, if appropriate. If, prior 
to receiving notice of its allotment under 
Subpart E o f this part, a State wishes 
to seek an advance determination as to 
whether an EIS will be required for a 
proposed project', such State may submit 
the information required under § 931.48 
(a )(5 ) to the Associate Administrator. 
The Associate Administrator will review 
the information submitted and will make 
a determination within 45 days o f re­
ceipt of such information.
1 9 3 1 .9 5  Records.

(a) All initial recipients o f financial 
assistance under section 308 shall keep 
and preserve, and shall require each unit 
o f local government to which it passes 
the assistance to keep and preserve, de­
tailed project control records reflecting 
acquisitions, work progress, expenditures, 
and commitments, Indicating in each in­
stance their relationship to estimated 
costs and schedules. Such records shall 
be retained until:

(1) Completion of the project, pro­
gram, or other undertaking for which a 
grant was made or used, and thereafter 
for a period of at least three years; or

(2) Full repayment of a loan or guar­
anteed indebtedness for which such fi­
nancial assistance was provided, and 
thereafter for a period of at least three 
years.

(b) All recipients described in para­
graph (a) o f this section shall keep and 
preserve such full written financial rec­
ords, accurately disclosing the amount 
and the disposition of the assistance, 
together with the amounts and disposi­
tion of other funds applied to the project,

program, or other undertaking, as shall 
adequately establish compliance with the 
requirements of section 308, the terms 
and conditions upon which such finan­
cial assistance was made, and the stand­
ards for financial management systems 
contained in Attachment G to Federal 
Management Circular (FMC) 74-7.

(1) Recipients of grant assistance shall 
retain such financial records until com­
pletion of the project, program, or other 
undertaking for which .such grant was 
made or used and thereafter for a period 
of at least three years.

(2) Recipients of loans or guarantees 
shall retain such financial records until 
complete repayment of the loan or guar­
anteed indebtedness for which such fi­
nancial assistance was provided and 
thereafter for a period of at least three 
years.
§  9 3 1 .9 6  Audit.

The Associate Administrator, the Sec­
retary of Commerce, and the Comptroller 
General shall have access for purposes of 
audit and examination to any records, 
books, documents, and papers which be­
long to, or are used or controlled by, any 
recipient of the assistance or any person 
who entered into any transaction relat­
ing to such financial assistance and 
which is pertinent for purposes of deter­
mining if such financial assistance is 
being or was used in accordance with sec­
tion 308, the . terms and conditions upon 
which such financial assistance was rer 
ceived, and FMC 74-7.
§ 9 3 1 .9 7  Recovery o f  funds.

This section sets forth requirements 
and procedures in accordance with sec­
tion 308(b) (5) to ensure that grant pro­
ceeds received by States under section 
308(b) may be recovered by NOAA if 
such proceeds have been^expended or 
committed for unauthorized purposes, 
or if they have not been expended or 
committed before the close of the fiscal 
year immediately following the fiscal 
year in which the grant proceeds were 
disbursed.

(a) Adequate assurances. (1) Each 
requisition for the proceeds of section 
308(b) grants submitted by a State un­
der Subparts D, E, P, or G of this part 
shall contain a written statement that:

(i) The State agency requisitioning 
the proceeds possesses the legal author­
ity to do so;

(ii) The State agency has established 
or will establish fiscal control and fund 
accounting procedures which assure 
proper further disbursement o f and ac­
counting for grant proceeds ;

(iii) The State will repay to the 
United States, with interest at the rate 
esablished for loans made under section 
308(d) (1) at the same time the proceeds 
of section 308(b) grants were disbursed, 
the amount of a grant which has been 
determined by the Associate Administra­
tor not to have been expended or com­
mitted for purposes other than those set 
forth in §§ 931.33(b), 931.43(b), 931.63 
(b ), and 931.74; and

(iv) The State win repay to the 
United States the amount o f any grant

which has been determined by NOAA t 
have been expended or committed befor! 
the close of the fiscal year immediate]* 
following the fiscal year in which thl 
grant proceeds were disbursed.

(2) If a State has received a written 
request for repayment under § 93197<b) 
(1) NOAA may require such additional 
assurances as it finds necessary to pro 
tect the interests of the United States 
in the making o f grants to the State

(b) Procedures for the recovery 0/ 
funds. (1) Upon receipt from NOAA of 
a written request for repayment which 
contains a finding that the proceeds of 
a grant received by the State under sec­
tion 308(b) have been expended or com­
mitted for purposes other than those set 
forth in §§ 931.33(b), 931.43(b), 931,63 
(b), and 931.74, or have not been ex* 
pended or committed before the close of 
the fiscal year immediately following the 
fiscal year in which the grant proceeds 
were disbursed, such State shall provide 
a written response within 15 days to 
either refute or admit such findings.

(2) The Associate Administrator shall 
make a determination that repayment by 
the State will or will not be required, and 
shall notify the State of this determina­
tion no later than 45 days from the re­
ceipt by the State of the request for re­
payment described in paragraph (b) (1) 
of this section.

(3) If the. Associate Administrator 
determines that repayment is required, 
the State shall have 30 days from the 
date of receipt o f such determination to 
file a request for reconsideration with

"the Associate Administrator, or 60 days 
from the date of receipt of such deter­
mination to make a repayment by check 
in the amount stated in such determina­
tion. 1

(i) If the State’s request for recon­
sideration is denied, the State shall have 
15 days from the date of such denial to 
make a repayment by check in the 
amount determined to be owed to the 
United States.

(ii) If, as a result of the State’s re­
quest for reconsideration, the Associate 
Administrator modifies his/her deter­
mination of the amount required to be 
repaid by the State, such State shall 
have 15 days from the date of such 
modification to make the repayment, if 
any, by check.

(4) I f no repayment is received within 
the time period established by paragraph 
(b) (3) of this section, NOAA shall take 
necessary action to recover the amount 
due. Methods of recovery may include,
but are not limited to: .

(i) The'modification or. termination 01
a grant being received by such State 
under section 308(b) ; .

(ii) The modification or termination 01 
financial assistance under sections of tne 
Act other than section 308(b) ;

(iii) The withholding of future finan­
cial assistance to the State under any se
tion of the Act; and ,.

•(iv) The modification or termination 
of financial assistance being recei^ " in. 
such State under other prograira adni 
istered by the Department of Commere , 
or the withholding of future financial as
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sistance to such State under these pro-

gI®  Actions undertaken under para- 
(b) of this section shall not in any 

Ly prejudice any rights of NOAA to 
nureue such other remedies as may be 
legally available and appropriate under 
the circumstances, including the referral 
of the claim against the State to the De­
partment of Justice.
§931.98 Coordination with other Fed­

eral agencies.
(a) No financial assistance for study­

ing and planning provided under sections 
308(b)(4) (B) and 308(c), for public fa ­
cilities and public services provided under 
sections 308(b)(4)(B) and (d ), or for 
environmental and recreational projects 
provided under sections 308(b)(4)(C ) 
and (d) (4) ¿ball be awarded or disbursed 
if other Federal funds are available for 
such purposes, unless the Associate Ad­
ministrator is assured that the Federal 
assistance to be received under section 
308:

(1) Is to be used in addition to, and not 
in lieu of, any Federal funds which any 
coastal State or unit of local government 
may obtain under any other law; and

(2) Is not duplicative of other funding 
assistance.

(b) (1) The term “ joint funding” 
means the coordination of multiple Fed­
eral assistance under the authority and 
provisions of the Joint Funding Simpli­
fication Act of 1974 (Pub. L. 93-510) in 
support of and consistent with the CEIP.

(2) When assistance from other Fed­
eral programs is insufficient to cover a 
project or when combinations of assist­
ance from multiple Federal programs are 
appropriate and beneficial, States and 
units of local government may request 
joint funding by the CEIP and other 
Federal programs in accordance with 
0MB Circular A -l l l ,  41FR 32040.

Subpart i — Intrastate Allocation of 
Financial Assistance

§ 931.110 General.
This subpart sets forth policies, re­

quirements, and criteria required by sec­
tions 308 (e) (2) and (g) (2) and related 
to the intrastate allocation of financial 
assistance provided under section 308.
§ 931.111 O bjective.

The objective of these requirements is 
to assure, to the maximum extent feasi­
ble, that section 308 assistance allotted 
to coastal States is distributed among 

uof local government in amounts 
wmch are proportional to need and in a 
manner which is equitable and expedi-

for§ 931.112 Process requ ired  
state allocations.

oc.wuîk,C0astal State must désignât» 
3 ™  Process to allocate its alio 
S  !L 308 a sk a n ce  among State ag 

units of local government b£ 
esf or sucl1 assistance. This p: ess must be approved by the Assoc
Administrator, and it must:

(a) Specify the respective roles of State 
agencies and units of local government 
in determining the intrastate allocation 
o f section 308 assistance;

(b) Indicate the State agency desig­
nated under § 931.26 which will assume 
a lead role for administering the process;

(c) Describe the means to be used to 
define, determine, evaluate, and set prior­
ities for the needs for financial assist­
ance resulting from coastal energy 
activity;

(d) Describe the means to be used to 
allocate financial assistance;

(e) Include methods and procedures 
to assure direçt and effective participa­
tion by affected State agencies and units 
o f local government throughout the de­
velopment and implementation of the 
allocation process;

(f) Include a method of assigning 
priority to projects for which assistance 
is not otherwise available from Federal, 
State, or private sources ;

(g) Include a method of assigning 
priority to projects based on criteria 
which include need, immediacy or sever­
ity o f impacts, the establishment of re­
source or fiscal management capacity of 
units of local government, and protec­
tion of the environment;

(h) Preserve local autonomy;
(i) Establish a coordination mecha­

nism to prevent overlapping or conflict­
ing activities and to ensure a common 
basis for making assumptions and pro­
jections about needs and impacts;

(j) Provide for formal notification of, 
direct consulation with, and comment 
by affected units of local government;

(k) Assure that information on the 
allocation of financial assistance is avail­
able to the public throughout the alloca­
tion process;

(l) Stipulate reasonable time limits 
for the allocation of financial assistance; 
and

(m) Establish or designate a procedure 
by which units of local government may 
appeal to the State either the results of 
its allocation decisions or whether the 
State complied with the intrastate allo­
cation process described in this section 
and approved by the Associate Adminis­
trator. Such a procedure must include 
provisions for a record, evidence, and 
exhibits of relevant information subject 
to the appeal.
§ 9 3 1 .1 1 3  Forms o f assistance.

To the maximum extent practicable 
and in accord with the intrastate allo­
cation process established pursuant to 
§931.112:

(a) States that requisition the pro­
ceeds of grants under section 308 for 
purposes specified in Subparts D and G 
of this part must pass this assistance 
through to State agencies and units of 
local government in the form of grants;

(b) States that requisition the pro­
ceeds of grants under section 308 for pur­
poses specified in Subparts E and F of

this part must pass this assistance 
through to State agencies and units of 
general purpose local government in the 
form  of grants;

(c) States that are allotted credit as­
sistance under section 308 (d) (1) and
(d) (2) must pass this assistance through 
to State agencies and units of general 
purpose local government using one of 
the following methods:

(1) State agencies may borrow to pro­
vide public facilities and public services 
needed to meet either State or local 
needs;

(2) State agencies may borrow to re­
loan or to grant this assistance to units 
of general purpose local government for 
public facilities and public services 
needed to meet local needs; or

(3) State agencies and units of gen­
eral purpose local government may sub­
mit applications to the State to borrow 
from  the Fund to provide needed public 
facilities and public services.
§  9 3 1 .1 1 4  Review and appeal.

(a) The Associate Administrator will 
review the State’s intrastate allocation 
of section 308 assistance to determine 
whether the allocation process results in 
a distribution of assistance which, to the 
maximum extent practicable, is propor­
tional to need.

(b) In making this latter determina­
tion for sections 308 (d) (1) and (d) (2) 
assistance, the Associate Administrator 
wilt compare the proportion of the 
State’s relative need factor (as described 
in § 931.46) which was originally com ­
puted for each impact area with the 
proportion of the State’s allotment un­
der § 931.46 which has been allocated 
by the State for use within each impact 
area.

(c) I f there is substantial discrepancy 
between these two proportions, the State 
agency designated under § 931.26(a) (2) 
and responsible for the intrastate alloca­
tion process will be asked to submit a 
justification.

(d) A unit of local government may 
appeal to the Associate Administrator to 
determine whether the State complied 
with the intrastate allocation process de­
scribed in § 931.112 and approved by the 
Associate Administrator. Such an appeal 
must be made within 30 days after the 
unit of local government has exhausted 
the appeal procedure described in 
§ 931.112 (m ). Such appeal is limited to 
the record, evidence, and exhibits intro­
duced at or resulting from the appeal 
process established or designated pursu­
ant to §931.112(m). The Associate Ad­
ministrator will notify the State and unit 
of local government of his/her findings 
within 45 days of receipt of the appeal.

(e) If the Associate Administrator 
finds that the State has not substantially 
complied with the approved process, sec­
tion 308 assistance will be withheld until 
the State reallocates the assistance in 
accord with the approved process.
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Title 45— Public Welfare
CHAPTER I— OFFICE OF EDUCATION, DE­

PARTM ENT O F HEALTH, EDUCATION,
AND WELFARE
PART 193— NATIONAL DIFFUSION 

NETWORK PROGRAM
Final Regulations

Pursuant to the authority contained in 
section 422(a) of the General Education 
Provisions Act (20 U.S.C. 1231a), a notice 
o f proposed rulemaking for the National 
Diffusion Network was published in the 
Federal Register in 41 FR 45962-45964 
on October 18, 1976 governing contract 
awards wider the National Diffusion 
Network Program. The program has the 
purpose of promoting wide-spread in­
stallation in local school systems of al­
ready developed, rigorously evaluated, 
exemplary educational programs at the 
early childhood, elementary, secondary, 
and adult education levels.

I. Program Purpose

The National Diffusion Network is a 
delivery system designed to disseminate 
information and provide technical as­
sistance to local school systems, public 
and private elementary and secondary 
schools, and early childhood or adult 
education programs in order that they 
may adopt exemplary elementary and 
secondary education, early childhood, or 
adult education programs, products, and 
practices approved for dissemination by 
the Joint Dissemination Review Panel 
(JDRP) of the Education Division of the 
Department of Health, Education, and 
Welfare. The JDRP serves as a quality 
control mechanism with respect to edu­
cational programs, products, and prac­
tices proposed for dissemination by offi­
cers or employees of the Education Divi­
sion. In the course of carrying out their 
program responsibilities, these officers or 
employees identify programs, developed 
with Federal funds, which they believe 
to be sufficiently exemplary to be dis­
seminated in order that they may be rep­
licated or otherwise used in other set­
tings. The JDRP reviews these and ap­
proves for dissemination by agencies of 
the Education Division those programs 
for which there is adequate evidence that 
they have been effective.

These JDRP approved programs make 
up the pool of exemplary programs, 
products, or practices disseminated by 
the National Diffusion Network for wide­
spread installation 'in local school dis­
tricts and in nonprofit private schools. 
The Network is designed to carry out this 
purpose through two approaches.

(a) Developer-demonstrator projects 
which will be awarded generally to the 
public or private agencies, organizations, 
groups, or individuals which have al­
ready developed, with. Federal funds, an 
exemplary program, product, or practice 
iapproved for dissemination by the JDRP. 
The contract recipiënt will receive funds 
to:

(1) Develop promotional descriptive 
materials about the approved program,

(2) Refine, produce, and package in­
structional, management, and training

materials for use in replicating the pro­
gram;

(3) Share these materials and other 
information regarding the program, in 
conjunction with recipients o f “Facilita- 
tor” contracts described below, with lo­
cal educational agencies and schools 
which consider replicating the programs; 
and

(4) Provide training and technical as­
sistance to these adopters which will in­
stall and use the program.

(b) Facilitator projects, each of which 
will be awarded to one or more public or 
private agencies, organizations, groups, 
or individuals within a State or combi­
nation of adjoining States. The contract 
recipient will receive funds to:

(1) Engage in .widespread dissemina­
tion of information to as many local 
school systems and schools as possible 
within its State or area in order to ac­
quaint these systems and schools with 
the exemplary programs which have 
been approved for diffusion by the Joint 
Dissemination Review Panel;

(2) Provide technical assistance to in­
terested local educational agencies, and 
schools within their State or area in con­
sidering how this program might relate 
to and benefit their educational needs 
and program activities; and

(3) Provide for necessary linkages and 
arrangements between local educational 
agencies and schools which decide to in­
stall a Network program and the appro­
priate Developer-Demonstrator.

As the title of the Network suggests, 
the National Diffusion Network is de­
signed to promote installation of exem­
plary programs approved by the JDRP 
throughout the Nation. Developer-Dem­
onstrator contractors will be funded to 
provide information, training, and tech­
nical assistance in all parts of the Nation 
with regard to a specific program or 
product. Each Facilitator contractor will’ 
concern itself with schools in a particular 
State or otherwise limited geographic 
region-cutting across contiguous States. 
It will be a purpose o f the Network pro­
gram to award a substantial number of 
these Facilitator contracts which will 
collectively cover all or most o f the Na­
tion, subject of course to the quality of 
proposals received and limitations in 
available funds. It is not expected that it  
will be possible to cover all parts o f the 
Nation under the Facilitator category in 
the initial year of funding under this 
part.

National Diffusion Network projects 
operated during FY 1976 with funds 
awarded late in FY 1975 pursuant to the 
authority of section 306 of the Elemen­
tary and Secondary Education Act. Be­
cause the section 306, ESEA authoriza­
tion has since expired, funds have been 
appropriated in Fiscal Year 1977 for the 
Network pursuant to the authority of 
section 422(a) of the General Education 
Provisions Act (GEPA), an authority 
vested in the Commissioner of Educa­
tion to disseminate information about 
federally supported education programs. 
Whereas section 306, ESEA authorized 
grant awards by the Commissioner, sec­
tion 422(a) of the GEPA authorizes only

contracts. For this reason, awards unde» 
this part will be by way of contracts in 
accordance with the procedures and the 
requirements of Federal and HEW pro 
curement regulations. (41 CFR Chapters 
1 and 3 ). This part sets forth the gen­
eral requirements and standards for thè 
program.

Prior recipients of funds under the 
Network may compete for a contract 
award* pursuant to this part to continue 
Network activities. Their proposals will 
be reviewed on the same basis, and under 
the same evaluation criteria, as a pro­
posal from an agency or institution not 
previously funded under the Network.

The development of the National Dif- 
fusion Network Program has benefited 
from public participation in the decision­
making process. During the past three 
years; State and local educational per­
sonnel, a representative group of Devel­
oper-Demonstrator and Facilitator proj­
ect personnel, and other professionals 
in the area of dissemination have as­
sisted in developing the National Diffu­
sion Network and have participated in 
the implementation and operation of the 
Network.

II. Summary of Comments and 
Responses

Pursuant to section 431(b)(2)(A) of 
the^General Education Provisions Act 
(20 U.S.C. 1232(b)(2)(A )), interested 
parties were given thirty days to com­
ment on the proposed regulations. Copies 
of the Notice of Proposed Rulemaking 
were distributed to each Chief State 
School Officer, to each ESEA, Title IV 
State Coordinator, and to each Devel­
oper-Demonstrator and Facilitator proj­
ect director participating in the National 
Diffusion Network. A total of twenty- 
five written responses were received, 
from nine network participants, five na­
tional organizations, three universities, 
two Federal agencies and from six State 
educational agencies. A summary of the 
comments and objections received and 
the responses of the Office of Education 
follow:

Subpart A— General Provisions

Section 193.1 Scope and purpose, a. 
Comment. Several commenters sug­
gested that the regulations include pro­
visions for private profit-making agen­
cies as well as non-profit agencies to be 
eligible for a Network contract.

Response. A change has been made 
in §§ 193.11 and 193.21 to include the 
awarding of contracts to public or pri­
vate agencies, organizations, groups, or 
individuals.

b. Comment. A commentar suggested
including provisions for the establish­
ment of a central collection, assembly, 
and distribution of National Diffusion 
Network materials to the Network 
participants. ,

Response. No change has been made 
in the regulation. It is intended that the 
Division of Educational Replication 
within the U.S. Office of Education wm 
act as a central coordinating unit for tn 
Network

c. Comment. A suggestion was made to 
expand the Network to include program
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validated through use o f the State Iden­
tification, Vahdation, and Dissemination 
WD) procedures, a State review process 
or identifying and validating exemp­

l i ,  Federally funded ESEA, Title m

P Response. No change has been made in 
the regulations. The Office of Education 
recognizes the Identification, Validation, 
and Dissemination OVD) process as a 
procedure which has been used by States 
to identify and validate outstanding pro­
grams and practices for diffusion and 
replication within the State in which the 
program was developed. It also recog­
nizes the contributions that the IVD 
process has made to improving the qual­
ity of evaluation designs primarily for 
programs and practices developed with 
ESEA, Title in  funds. The policy of the 
Office of Education, howev'r, is that only 
those programs, products and practices 
which have been examined for effective­
ness by the Joint Dissemination Review 
Panel and approved for dissemination 
may receive.funds as Developer-Demon­
strators. The JDRP serves as a quality 
control mechanism to ensure that Fed- 
ral funds do not support dissemination 

of programs or products for which there 
is no evidence of effectiveness. IVD vali­
dated programs and practices may be 
submitted to the JDRP and if approved 
are eligible to receive funds as Developer- 
Demonstrators and to participate in the 
National Diffusion Network.

Section 193.2 Definitions, a. Comment. 
Several commentera requested a state­
ment to be included in the definitions 
providing for early childhood education 
programs and adult education programs 
approved for diffusion by the JDRP.

Response. These suggestions have been 
incorporated in the regulations.

b. Comment, A commenter raised sev­
eral questions and made suggestions con­
cerning procedures used by the Joint 
Dissemination Review Panel. The Com­
menter, however, did not suggest that 
changes be made in the regulation.

Response. A copy of the commenter’s 
letter has been sent to the Chairman of 
the Joint Dissemination Review Panel 
and to the Commissioner of Education 
for consideration and possible modifica­
tion of present procedures.
Subpart B—Developer-Demonstrator 

Projects

Section 193.11 Eligibility for awards. 
a Comment. A commenter suggested that 
the Network should include programs 
developed with State or local funds if 
approved for dissemination by the Edu­
cation Division’s JDRP.

■Response. No change has been made in 
e regulations. The authorizing legis- 

..^ ^ k ie fa  supports the Network, seer 
pJ« -4-22 â) ttie General Education 
mo7LS1°^s Ac^ the programs that 
may be disseminated by the NDN to those
eraffund W6re ^eve ôpe<  ̂with Fed-
reppi^mmewt' Several comments were 

ed requesting that a Developer- 
Demormtrator project be able to transfer
oL 10 an agency other than the 

at the original developer site,

Response. Changes have been made in 
§ 193.11 cif the regulation to incorporate 
this suggestion.

Section 193.12 Project activities. Com­
ment. A commenter asked that the Na­
tional Diffusion Network provide funds 
for replicators of Developer-Demonstra­
tor programs.

Response. No change has been made 
in the regulation. Developer-Demonstra­
tor Projects and Facilitator Projects pro­
vide training and technical assistance to 
adopters and in some cases, where funds 
permit, may also provide some additional 
travel and supplies for adopters. Adopt­
ing schools, however, are expected to pay 
for all operational costs associated with 
the program from funds from other 
sources.

Section 193.14 Funding criteria. Com­
ment. Several commenters proposed that 
the regulations include provisions to en­
able potential adopters to visit an adopt­
er site of the program in addition to the 
originating site.

Response. A change has been made in 
§ 193.14(c) of the regulations to provide 
for an adopter site to be used for obser­
vation as long as the site meets the basic 
specifications of the original project.

Section 193.21 Eligibility for awards. 
Comment. A commenter suggested that 
the regulations should emphasize a 
State-based facilitator rather than a fa ­
cilitator project which serves segments 
of a State, or more than one State.

Response. No change in the regulation 
is deemed necessary. In general, the Of­
fice of Education expects to fund Facili­
tators which serve a single State. Some 
States, however, because of regional ar­
rangements within a State have in the 
past found that more than one facilita­
tor within a State was desirable. Also, 
two States in the past chose to enter in­
to an arrangement which provided for a 
single facilitator to serve the two States. 
The regulation is flexible enough to ac­
commodate situations of this type on the 
same basis as a single State project.

Section 193.22 Project activities, a. 
Comrnent. A commenter proposed collab­
oration between Facilitators and other 
State agencies dealing in dissemination 
activities.

Response. No change in the regula­
tions is deemed necessary. Even though 
collaboration between Facilitators and 
other State agencies is not required, 
points are given in the criteria for col­
laboration with other State agencies 
having dissemination objectives and re­
sponsibilities. Federal requirements on 
this do not seem appropriate.

b. Comment. Several commenters pro­
posed that technical assistance be pro­
vided an adopter site during the imple­
mentation phase.

Response. A new paragraph (g) has 
been added to § 193.22 to provide for 
such technical assistance.

c. Comment. Several commenters re­
quested that Facilitator funds be made 
available to adopters to cover costs asso­
ciated with the adoption of a Developer- 
Demonstrator program when circum­
stances warrant assistance.

Response. A change has been made by 
adding § 193.25 which provides that Fa­
cilitators may assist adopters with the 
purchase o f educational materials and 
provide funds for technical assistance to 
install a Developer-Demonstrator pro­
gram.

d. Comment. Commenters requested 
that all Joint Dissemination Review 
Panel approved programs be included in 
the National Diffusion Network for dis­
semination and not be limited just to 
those programs receiving funds as De­
veloper-Demonstrator Projects.

Response. A change has been made in 
the regulations. All approved JDRP pro­
grams will be included for purposes of 
providing information by Facilitators in 
the Netwoirk. Only those JDRP approved 
programs which are funded as Develop­
er-Demonstrators, however, will be able 
to provide training and technical assist­
ance to potential adopters.

Section 193.23 Proposal requirements. 
Comment. A comment was received re­
questing that national nonprofit organi­
zations be able to operate Facilitator 
projects which are national in scope, as 
opposed to those which are local or 
regional in scope.

Response. No change has been made in 
the regulation. Based upon previous ex­
perience with the National Diffusion Net­
work, the Office o f Education does not 
believe that a single Facilitator serving 
all States can provide the numerous per­
sonal interactions with local school dis­
tricts and private nonprofit schools in all 
States which are necessary for: (a> 
Matching local needs with possible solu­
tions, and (b) providing training and 
other technical assistance during the in­
stallation process. Past experience indi­
cates that Facilitators which serve a 
single State or a region within a State 
can provide these personal interactions. 
The Office o f Education hopes to develop 
a self sustaining capacity within each 
State. This capacity would be lost if 
Facilitators were funded to serve the 
nation.

Section 193.24 Funding criteria. Com­
ment. Several commenters felt that the 
value placed on item (f) entitled “Prior 
experience”  penalized States not cur­
rently having a Facilitator but who de­
sire to respond to a request for proposal.

Response. The prior experience crite­
rion has been deleted.

III. Other changes, (a) Minor changes 
have been made to correct clerical errors 
or technical inconsistencies in subparts 
B and C.

(b) Additional items have been in­
cluded to reflect the relationship that cost 
has to the funding of a proposal and to 
establish a basis for programmatic and 
financial reporting.

(c) Other changes have been made 
based upon recommendations of the 
Office of Education Grant and Procure­
ment Division to assure that the regula­
tions conform to contract requirements.

(d) Amendments have been made to 
§ 193.24 to clarify that the Commissioner 
in awarding Facilitator contracts, will 
seek to cover as many States as possible.
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ÏV. Adoption of regulations. After con­
sidering all comments, the Commissioner 
hereby adopts the proposed regulations 
which were published in the Federal 
Register on October 18, 1976, with the 
noted changes, as set forth below.

V. Effective date. Pursuant to section 
431(d) of the General Education Provi­
sions Act, as amended (20 U.S.C. 1232
(d) ) , these regulations have been transe 
mitted to the Congress concurrently with 
the publication of this document in the 
Federal Register. That section provides 
that regulations subject thereto shall be­
come effective on the forty-fifth day fol­
lowing the date of such transmission sub­
ject to the provisions therein concerning 
Congressional action and adjournment.

Note.—The Office of Education has deter­
mined that this document does not contain 
a major proposal requiring preparation of an 
Inflation Impact Statement under Executive 
Order 11821 and OMB Circular A-107.
(Catalog of Federal Domestic Assistance No. 
13.574, National Diffusion Network-Dis­
semination)

Dated : December 29,1976.
John W. Evans,

(Acting) U.S. Commissioner 
of Education.

Approved: December 29,1976.
David Mathews,

Secretary of Health, Education, 
and Welfare.

Subpart A— General Provisions 
Sec. V
198.1 Scope and purpose.
198.2 Definitions.
193.8 Award procedures.
193.4r-193.10 [Reserved}

Subpart B— Developer-Demonstrator Projects
193.11 Eligibility for awards.
193.12 Projeçt activities.
193.13 Proposal requirements.
193.14 Funding criteria.
193.15 Allowable costs.
193.16-193.20 [Reserved]

Subpart C— Facilitator Projects
193.21 Eligibility for awards.
193.22 Project activities.
193.23 Proposal requirements.
193.24 Funding criteria.
193.25 Allowable costs.

Au th o r ity : Sec. 422(a) of the General 
Education Provisions Act (20 U.S.C. 1231a); 
Pub. L. 94-439 (1976); H.R. Rep. No. 94-1219 
at 67 (1976).

Subpart A— General Provisions 
§  1 93 .1  Scope and purpose.

(a) Scope. The regulations in this part 
govern contract awards with funds ap­
propriated for purposes of the National 
Diffusion Network pursuant to section 
422(a) of the General Education Pro­
visions Act. Contract awards under this 
part are subject to applicable provisions 
contained in 41 CFR Chapters 1 and 3. ii

(b) Purpose. The purpose of this part 
is to provide for the award of contracts 
to public or private agencies, organiza­
tions, groups, or individuals, to promote 
the widespread installation in public and
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private nonprofit elementary and sec­
ondary schools, early childhood educa­
tion programs and education programs 
for adults who do not have a certificate 
of graduation from a school providing 
secondary education and who have not 
achieved an equivalent level of education, 
of rigorously evaluated, exemplary edu­
cational programs, products, or practices 
already developed with Federal support. 
(References hereinafter to “ schools” 
shall include public and private non­
profit schools and programs providing 
education at these levels.) The.program 
will be designed' to acquaint schools 
throughout the Nation with exemplary, 
Federally funded programs and, if the 
schools decide to adopt these programs, 
to assist them in doing so through the 
provision o f information, technical as­
sistance, and training.
§  1 9 3 .2  Definitions.

The following definitions shall apply 
to the terms used in this Part:

(a) “ Joint Dissemination Review 
Panel” or “ JDRP” refers to the panel" of 
that name within the Education Division 
of the Department of Health, Education, 
and Welfare, and composed o f employ­
ees of the Office of Education, the Na­
tional Institute of Education, and the 
Office of the Assistant Secretary for Edu­
cation, which reviews educational pro­
grams, products, and practices submitted 
to it by employées of the Education Divi­
sion for effectiveness and approves them 
for national dissemination.
(20 U.S.C. 1221b, 1221c, 1221e,)

(b) “Local educational agency” means 
a public board of education or other pub­
lic authority legally constituted within 
a State for either administrative con­
trol or direction of, or to perform a serv­
ice function for, public elementary or 
secondary schools in a city, county, town­
ship, school district, or other political 
subdivisioirof a State, or such combina­
tion of school districts or counties as are 
recognized in a State as an administra­
tive agency for its public elementary or 
secondary schools. Such term-also in­
cludes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school.
(20 U.S.C. 8 8 1 (f) .)

(c) “ State”  means in addition to the 
several States o f the Union, the Com­
monwealth o f Puerto Rico, the District 
o f Columbia, Guam, American Samoa, 
the Virgin Islands, and the Trust Terri­
tory o f the Pacific Islands.
(20 U.S.C. 881 ( j ) . )

§  1 9 3 .3  Award procedures.

Awards under this part shall be in the 
form of competitive contracts and shall 
be governed by the applicable provisions 
o f Federal and Department procurement 
regulations contained in 41 CFR Chap­
ters l  and 3.

§§ 193.4-—-193.10 [Reserved]
Subpart B— Developer-Demonstrator 

Projects
§ 1 9 3 .1 1  E lig ib ility  fo r  awards.

(a) A proposal for a Developer-Dem 
onstrator project may be submitted hv 
any public or private agency, organiza 
tion, group, or individual that has to 
veloped, with Federal support, an exem­
plary educational program, product or 
practice which has been previously an 
proved for dissemination by the Joint 
Dissemination Review Panel (JDRp)

(b) I f the agency which developed the 
program approved by the JDRP does not
apply for a Developer-Demonstrator 
Project, another agency, organization 
group or individual may apply for a De­
veloper-Demonstrator Project award for 
the JDRP approved program, if the pro­
gram continues to be operated at the 
original site and is available for potential 
adopter visitation and observation, and 
if the staff which will perform the proj­
ect activities is composed substantially 
of staff members who originally devel­
oped and operated the project.
§  1 9 3 .1 2  Project activities.

A Developer-Demonstrator Project 
contract will be awarded for the purpose 
of carrying out the following activities:

(a) Disseminating information on a 
nationwide basis, in conjunction with re­
cipients o f Facilitator Awards under Sub­
part C, about the exemplary educational 
program previously approved by the 
JDRP;

(b) Developing materials about the ap­
proved program to be used by recipients 
of Facilitator contracts under Subpart C, 
and local educational agencies, and 
schools before a local educational agency 
or school decides to adopt the approved 
program;

(c) Refining, producing,-and packag­
ing instructional, management, and 
training materials related to the ap­
proved program for use with local edu­
cational agencies and schools after they 
have decided to adopt the program;

(d) Providing training and technical 
assistance to local educational agencies 
and schools which decide to adopt the 
approved program in planning for, ini­
tiating, and carrying out the program;

(e) Participating in workshops and 
meetings arranged f o r  by  the Commis­
sioner to share in fo rm a tion  among Net­
work contractors a n d  provide technical 
assistance to them; an d

(f) Evaluating the effectiveness of the 
diffusion and adoption process including 
evaluating the data received from tne 
adopter on the effectiveness of program 
installation.
(20 U.S.C. 1231a; Pub. L. 94-489 (1976); HR. 
R ep. No. 1129 at 67 (1976).)
§ 193.13 Proposal requirements.

A proposal for a Developer-Demon­
strator Contract award under this suo- 
part must meet the following require­
ments, in addition to such other require*
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ments as may be set forth In applicable 
“ „tract documents. The proposal must:

(a) Identify and describe the specific 
urogram, product, or practice to be dis­
seminated and document that the pro­
gram product, or practice was developed 
with Federal support and has been ap­
proved for dissemination by the Joint 
Dissemination Review Panel :

(b) Provide for the carrying out of all 
of the project activities described in 
§ 193.12 and describe the strategies to be 
used in carrying out these activities ;

(c) Set forth a management and an 
evaluation plan for the project:

(d) Document that the program, prod­
uct, or practice remains in current use at 
the site at which it was developed and 
explain the manner and nature of the 
current use ;

(e) Provide for quarterly reports of 
such data as is required to measure prog­
ress during the project, and a final re­
port due ninety days after the comnle- 
tion of the project, including in the final 
report recommendations for improving 
future activities.

(f) Document, if the offeror is other 
than the original developer of the JDRP 
approved program, that thé program will 
continue to operate at the original site 
and be available for visitation by poten­
tial adopters and that staff members who 
originally developed and operated the 
JDRP approved program will provide 
training and technical assistance to po­
tential adopters and will participate in 
other program activities.
§ 193.14 Funding criteria.

In evaluating proposals for Developer- 
Demonstrator Projects, the Commission­
er will apply the following criteria:

(a) High quality. (17 points). The ex­
tent the proposed project is designed to 
achieve high quality (beyond meeting 
minimum requirements) with respect to 
each of the project activities described 
in § 193.12;
(b) Management. (13 points). The 

quality of the management and evalua­
tion plans described in the proposal;
(c) Access to developer site. (9 points). 

The extent the proposal provides for 
access of potential adopters who may 
wish to visit the ongoing project at the 
original site and, at the optioh o f the con­
tract recipient, at any additional adopter 
site in which the program meets the basic 
specifications of the program at the 
original site;

(d) Personnel. (20 points). Adequacy 
of educational background and experi­
ence of proposed staff members to per- 
dwo j e requirements specified in the 
RFP încluding items such as: educa­
tional training, experience in the devel­
opment and operation of a JDRP ap- 
proved program, and related education 

.^qerfeuce in dissemination and 
staff training. .

ie) Facilities and resources. (9 poir 
so u X ?y 0f iacmties and other

, (f) Innovative strategies. (9 points) . 
The extent the proposal provides for in­
novative dissemination strategies which 
may be worthy o f . replication by other 
Network projects; and

(g) Cost effectiveness. (9 points). The 
cost effectiveness of the project with re­
spect to the number of States, schools, 
and students to be served.
§  1 93 .1 5  Allowable costs.

Allowable costs under awards pursuant 
to this part will be determined in accord­
ance with the cost principles described 
in 41 CPR Parts 1-15, and may include 
the costs of employing a small staff to 
carry out the activities described in 
§ 193.12.
§ §  1 93 .16— 1 9 3 .2 0  [Reserved]

Subpart C— Facilitator Projects 
§ 1 9 3 .2 1  Eligibility for awards.

A proposal for a Facilitator Project 
may be submitted by a public or private 
agency, organization, group or individual 
located in the State or region to be 
served.
§ 1 93 .2 2  Project activities.

A Facilitator Project contract will be 
awarded for carrying out the following 
activities directed to local educational 
agencies and schools in the State or 
combination of adjoining States to be 
served under the project;

(a ) . Informing local educational agen­
cies and schools about exemplary pro­
grams in the National Diffusion Network 
(i.e., those programs which have been 
approved for diffusion by the Education 
Division’s Joint Dissemination Review 
P anel);

(b) Assisting local educational agen­
cies and schools in determining the ap­
propriateness of National Diffusion Net­
work programs for their schools In terms 
of their assessed needs;

(c) Arranging for potential adopters 
to visit Demonstrator sites when appro­
priate;

(d) Arranging for Developer-Demon­
strators to train staff members in public 
and private schools which want to install 
one or more of the Network programs;

(e) Coordinating the provision o f the 
services described in paragraphs (a) 
through (d) of this section to local agen­
cies and schools on the most cost-effec­
tive basis;

(f) Participating in workshops and 
meetings arranged for by the Commis­
sioner to share information among Net­
work contractors and provide technical 
assistance to them; and

(g) Providing technical assistance to 
adopters after ̂ programs have been in­
stalled.
§ 1 9 3 .2 3  Proposal requirements.

A proposal for a Facilitator contract 
under this subpart must meet the follow­
ing requirements, In addition to such 
other requirements as may be set forth

in the applicable'request for proposal, 
H ie proposal must:

(a) Identify the State, region within a 
State, or combination of adjacent States 
to be served under the project (The area 
to be served as a result of any contract 
will be negotiated after the technical 
evaluation) ;

(b) Provide for the carrying out of all 
of the project activities described in 
§ 193.22 and describe the strategies to be 
used in carrying out these activities;

(c) Document, by attaching to the 
proposal a letter from each Chief State 
School Officer or through other appro­
priate documentation, that the Chief 
State School Officer for each State to be 
served by the project has been consulted 
in the development of the proposal;

(d) Set forth a management and an 
evaluation design for the project;

(e) Provide for quarterly reports on 
such data as are required to measure 
progress during the project, and a final 
report ninety days after the completion 
o f the project, including in the final re­
port recommendations for improving fu­
ture activities.
§ 1 9 3 .2 4  Funding criteria.

(a) Awards will cover as many States 
as possible with consideration given to 
the number of children within the State, 
and the quality and nature of services 
to be provided as evaluated based upon 
criteria in this section.

(b) In evaluating proposals for Facili­
tator Projects, the Commissioner will ap­
ply the following criteria:

(1) High quality. (17 points). The ex­
tent the proposed project is designed to 
achieve high quality (beyond meeting 
minimum requirements) with respect to 
each of the project activities described in 
§ 193.22;

(2) Management and evaluation. (13 
points). The quality o f the management 
and evaluation plans described by the 
proposal;

(3) Personnel. (20 points). Adequacy 
of educational background and experi­
ence of proposed staff members to per­
form the requirements specified in the 
RFP including: education and experience 
in educational administration and man­
agement, dissemination and diffusion, 
and related experience as change agents 
or linkers.

(4) Facilities and resources. (9 points). 
Adequacy of facilities and other re­
sources;

(5) Innovation. (9 points). The extent 
the proposal provides for innovative dis­
semination strategies which may be 
worthy o f replication by other Facilitator 
projects;

(6) Consultation during proposal de­
velopment. (12 points . The extent the 
offeror has, in the development of the 
proposal, consulted with Statèand local 
educational agencies, private elementary 
and secondary schools, and other educa­
tional resources in the State or States to 
be served by the project;
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(7) Consultation during project oper­
ation. (12 points). The extent the pro­
posal provides for consultation by the 
contractor, in the carrying out of the 
project, with State and local educational 
agencies, private elementary and sec­
ondary schools, and other educational 
resources in the State or States to be 
served by the project.

(8) Cost effectiveness. (9 points). Cost 
effectiveness of the project with respect 
to the number o f schools, programs, land 
students to be served.
§ 1 9 3 .2 5  Allowable costs.

Allowable costs under awards pur­
suant to this part will be determined in 
accordance with the cost principles de­
scribed in 41 CFR Parts 1-15, and may 
include the costs of employing a small 
staff to carry out the activities described 
in § 193.22, Depending upon the avail­
ability o f funds, allowable costs may in­
clude assistance to adopters with the 
purchase of educational materials and 
technical assistance related to the instal­
lation o f the program.
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